TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH DPoc 1ap — Tu do — Hanh phiic
Ban 4n s6: 625/2019/DS-PT
Ngay: 08/7/2019

V/v Tranh chép hop dong mua
ban can ho

] ‘ NI:IAN DANH i
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

Thanh phan Héi dong xét xir phiic tham gom c6:

Thdm phdan — Chii toa phién toa: Ba Tran Thi Kim Quy

Cdc Tham phén: 1. Ong Nguyén Chi Sang

2. Ba Lé Thi My Nhung

Thu ky Toa an ghi bién ban phién toa: Ba V6 Thi Hoang Yén — Can bo Toa
an nhan dan Thanh ph6 H6 Chi Minh.

Pai dién Vién kiém sat nhdn dan Thanh phé Ho Chi Minh tham gia phién
toa: Ba Hoang Anh Nga - Kiém sat vién.

Trong cac ngay 27 thang 6 va ngay 08 thang 7 nam 2019, tai tru so Toa an
nhan dan Thanh phé H6 Chi Minh xét xtr phuc tham coéng khai vu an thy 1y s6
188/2019/TLPT-DS ngay 12 thang 3 ndm 2019 v€ vu an dan sy “Tranh chép
hop dong mua ban can ho™.

Do ban 4n dén sy so tham s6 11/2019/DS-ST ngay 11 thang 01 nam 2019
cua Toa an nhan dan Quén Q - Thanh pho H6 Chi Minh bi khang cao.

Theo Quyét dinh dwa vu 4n ra xét xur sd 2269/2019/QD-PT ngay
20/5/2019, Quyet dinh hodn phién toa phuc tham s6 4185/2019/Qb-PT ngay
10/6/2019 va Quyét dinh tam ngung phién toa phuc tham s6 5061/2019/Qb-PT
ngay 27/6/2019, gitra cac duong su:

Nguyén don: Ba Hoang Thi Thanh T, sinh ndm 1980 (c6 mat)

bia chi: Phong 2.4 Ruby 1, S, s6 92 Buong N, Phuong X, quan B, Thanh pho H6
Chi Minh.

Bi don: Cong ty C6 phan Pau tu Xay duyng A

bia chi: 32 duong s6 3, Khu dan cu T, huyén B, Thanh phé H6 Chi Minh.

Nguoi dai dién theo phap luat: Ong Tran Thanh H, Chirc vu: Tong Giam dbc

Nguoi dai dién theo Gty quyén: Ong Nguyén Hitu Q, sinh ndm 1991 (c6 mit)

bia chi: 32 duong s6 3, Khu dan cu T, huyén B, Thanh ph6é H6 Chi Minh.

Ngwoi cé quyén loi nghia vu lién quan:
1. Ong Tran Trong N, sinh ndm 1978 (c6 mit)



Dia chi: Phong 2.4 Ruby 1, S, 0 92 Puong N, Phuong X, quan B, Thanh phé Hb
Chi Minh.

2. Ba Hoang Thi Thanh N, sinh nim 1978 (xin vang mt)

Pia chi: 45/13/8 Pudng T, Phudng A, quan T, Thanh phd Ho Chi Minh.

Nguoi khang céo: Cong ty Co phan Pau tu Xdy dung A

NOI DUNG VU AN:
_ Tai don khoi kién dé ngay 30/3/2017 cing céc tai liéu, ching ctr c6 trong
ho so va tai phién toa nguyén don ba Hoang Thi Thanh T trinh bay:

Ngay 25/02/2010 ba~Hoang Thi Thanh N ky hzp wofig mua ban nha~
chung cu can ho V sogd7/HW.NPN vzi Cohg ty Cokphafh Wafi t| xaly dl ng A
vefvie mua 01 cap hojsogA.401, lafi 4, diep tsch san cap h0j92,80 m” thuog
chung cl cap hojV, tauwa chl 125/20 Buong Y, phl zrg R, Quan Q, Tharh phog
HofChs Minh. Theo thoa thuap hzp wofig ba N wofig y mua cap hojvzi tokg gia trx
hzp wofig 1a~1.867.847.488 wohg. Phl zng thl c thanh toan chia lam 16 wzti theo
tieg wojthi cohg cua cohg trmh cho weg khi hoar tharh thu tuu cap giag chl ng
nhap cho ba N. Thz# han giao nha~vae Quy 1I/2012 va~w zu gia han weg Quy
11I/2012. Neg basn giao cap hojtreiqua 03 thang thr phai chxu phatitenh treh sogief
wa{giao theo ml c laf suagnzwyua han do Ngah harg Nha-l zc Vief Nam quy wah
tanthz+wekn thanh toan.

Ngay 21/4/2010 Cohg ty Cokphafi Wafi t| xak dl ng A dong ¥ cho ba N
chuyén nhuong cin ho sogA.401, lafi 4, diep tsch saa cap hoj92,80 m” thuog
chung ¢l cap hojV tanwa chl 125/20 Puong Y, phl zag R, Quan Q, Tharh phog
HofChs Minh cho ba T, theo phu luc hop dong s6 47A/HD.NPN ngay 21/4/2010 va
phu luc hop dong s0 47PL/HD.NPN ngay 21/47/2010 va ke tir ngay ki phu luc hop
dong nay ba T dugc chuyén giao tat ca cac quyén va nghia vu theo hgp dong mua
ban nha sog7/HW.NPN ngay 25/02/2010 va ba N di thanh toan cho Cong ty sd
tién 280.177.123 ddng, theo phiéu thu tién ngay 25/02/2010 cta Cong ty Cok
phafi Wafi tl xak dl ng A va s tién con lai 1.587.670.364 ddong, ba T c6 nghia
vu thanh toan cho Cong ty. Thl u hiep hzp wofig ba T wa{thanh toan sb tién

560.361.123 dong. Tong cong sogiefi 1a 840.539.245 wofig, theo phiéu chi tiet
thanh toan kém theo quyét dinh thu can hd so6 02/2016/QDb-AD ngay
20/01/2016. Tuy nhién dén thang 10/2011 Cong ty chi méi xdy dung xong lau 8
trong sd 17 tang thi ngung khong xay dung tiép du an va hegthz+han gia han
hzp wofig phsa Cohg ty van chl a giao nha~wung han maq du~ba T nhiefi lafi
lieh hejnhung Cong ty van khong thuc hién ding théa thuan hgp dong va dén
thang 05/2014 Cohg ty tién hanh xay dung lai dy an va trong qua trinh xay dyng
ba T khong nhén bat cir thong bao nao cua Cong ty ve tién do xay dung ciing
nhu thong bdo thanh toan ti€én mua can hd va khoang 12/2015 khi Cong ty xay
dung xong du an.



Ngay 13/5/2016, ba T nhan dugc quyét dinh thu hdi can ho s6 02/2016/QD-AD
ngdy 20/01/2016 thi ba T khong dong ¥ véi quyét dinh thu hoi. Do hai bén khong
thoa thuan duogc ba T khzi kiepn Cohg ty Cokphafi Wafi tI xaly dl ng A yeh cafi
don phuong chag dl t hzp wofig mua ban nha~chung cu can hg V sogd7/HW.NPN
ngay 25/02/2010 va phu luc hop déng s6 47A/HD.NPN ngay 21/4/2010 va phu luc
hop ddng sd 47PL/ HD.NPN ngay 20/7/2010 vzi Cohg ty Cokphafi Wafi t| xaly
dl ng A. Do Cong ty vi pham thoi han giao nha theo diéu 8 hop dong mua ban
nha va buog Cohg ty phai hoas tra cho vg, chofig ba T, 6ng N sogiefi wa {thanh
toan 1a~840.539.245 wofig va~tief la{ chajm thl u hiep nghy vuugiao nha~theo laf
suag cz ban Ngah harg Nha~Nl| zc 1a9%/nam treh sogtieh wa{thanh toan kekt| ~
ngay vi pham nghy vutbas giao nhada~agay 01/07/2012 weg ngay 31/12/2018 (la~
77 thang), thr sogtiefi laf 1a~840.539.245 wofig x 0,75%/thang x 77 thang =
485.411.413 wofig. Tuy nhién phia nguyén don dong y giam cho bi don sb tién
100.000.000 dong, so tién 13i con lai 385.411.413 dong. Nhu vay tokg sogiefi vog
va-aila~.225.950.658 wohig, thanh toan mof laf ngay sau khi ban an co hiep 1l a
phap luaj.

Bi don Cohg ty Cokphati Wafi t| xaly dl mg A c6 nguoi dai dién theo uy

quyen ong Dong Gia K trmh bay: Théng nhat véi 10i trinh bay ctia nguyén don
veé viéc ky ket cac hop dong va thoa thuan theo hop ddng va Cong ty thira nhén
hét Quy II van chwa giao nha dung theo thoa thuin hop dong. Tai Toa phia

nguyén don yeh cafi don phuong chagh dl t hzp wofig mua ban nha~chung cu can
ho V sogd7/HWNPN ngay 25/02/2010 va phu luc hop dong sb 47A/HD.NPN
ngdy 21/4/2010 v phu luc hop ddng s6 47PL/ HD.NPN ngay 20/7/2010 vzi Cohg
ty Cokphafi Wafi tl xal dl ng A va dong thoi budc Cong ty thanh toan sogiefi
vog vadaf 1a~.225.950.658 wofig, thanh toan moj lah ngay sau khi ban an co hiep
Il u phap luaf thr phsa Cong ty c6 ¥ kién nguyén don chua thanh toan ding tién do
dot 6, dot 7 cua hgp dong nén cung co6 16i. Do d6 Cong ty dong y thanh todn lai
sO tien ba T dd dong 1a 840.539.245 wofig, doi véi s6 tién Iai Cong ty chi dong ¥
thanh toan so tién 280.000.000 dong.

Ngl zi-co quyefi Iziinghya vudieh quan ohg Tran Trong N trmh bay: Thong
nhat voi 101 trinh bay cta ba T 1a vo éng N yéu cau don phuong chag dl t hzp
wofig mua ban nha~chung cu can hg V sogd7/HW.NPN ngay 25/02/2010 va phu
luc hop dong s6 47A/HD.NPN ngay 21/4/2010 va phu luc hop déng sd 47PL/
HD.NPN ngay 20/7/2010 va budc Cong ty phai hoan tra cho vg, chofig 6ng N,
ba T sogiefi gdm tién vén va tién 13i 1a 1.225.950.658 wofig, thanh toan moj lafi
ngay sau khi ban an co hiej 1l u phap luaj.

Theo ban tu khai ngay 03/11/2017, ba Hoang Thi Thanh N trinh bay: Ngay
25/02/2010 bfN ky hzp wofig mua ban nha~chung cu can ho V sogd7/HW.NPN
vzi Cohg ty Cokphaf Wafi t| xaly dl ng A vefvier mua 01 cap hojsogA.401, lafi
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4, diep tsch saa cap h0j92,80 m” thuof chung cl cap hojV, taiwsa chl 125/20
buong Y, phl zag R, Quan Q, Tharh phogHofChs Minh. Theo thoa thuap hzp
wofig bfN wofig y mua cap hojvzi tokg gia trxhzp wohg la~1.867.847.488 wohg.
Phl zng thl ¢ thanh toan chia lam 16 wzty theo tieg wojthi cohg cua cohg trmh cho
weg khi hoan thagrh thu tuu cap giay chl ng nhap cho ba N. Thz+han giao nha~vae
Quy 1/2012 va~w zu gia han weg Quy 1I/2012. Neg ban giao cap hojtreiqua 03
thang thr phai chxu phatitsnh treh sogief wa{giao theo ml c la{ suagnzugua han do
Ngah hang Nha-l zc Viej Nam quy wah tauthz#+wiekn thanh toan.

Ngay 21/4/2010, Cohg ty Cokphafi Wafi tl xak dl ng A dong ¥ cho ba N
chuyén nhugng cin hd sogA.401, lafi 4, diep tsch san cap hoj 92,80 m® thuog
chung cl cap hojV, tainwa chl 125/20 Puong Y, phl zag R, Quéan Q, Tharh phog
HofChs Minh cho ba T, theo phuy lyc hop dong s6 47A/HD.NPN ngay 21/4/2010

va phu luc hop dong s6 47PL/ HD.NPN ngay 21/47/2010 va ké tir ngay ky cac
phu luc hop dong, ba T dugc chuyén giao tat ca cac quyén va nghia vu theo hop

dong mua ban nha sogd7/HWNPN ngay 25/02/2010 va ba N da thanh toan cho
Cong ty so tién 280.177.123 dong, theo phi€u thu tién ngay 25/02/2010 ctia Cong
ty Cokphafi Wafi t| xal dl ng A va ké tir khi chuyén nhuong ba N khong con lién
quan dén céac hop dong.

Tai ban 4n dan sy so tham s6 11/2019/DS-ST ngay 11/01/2019 cua Toa én
nhan dan Quéan Q - Thanh ph6 H6 Chi Minh tuyén xu:

Chag nhaj yeh cafi cua ba~Hoang Thi Thanh T va~ohg Tran Trong N vef
vieg w zu wzn phl zng chagh dl t hzp wofig mua ban nha~chung cu can hg V sog
47/HWNPN ngay 25/02/2010 va phu luc hop dong sé6 47A/HD.NPN ngay
21/4/2010 va phu luc hop dong s6 47PL/HD.NPN ngay 20/7/2010 vzi Cohg ty
Colphafi Wafi t| Xaly dl ng A.

Buog Cohg ty Cokphafi Wafi tI Xak dl ng A thanh toan cho ba~Hoang Thi
Thanh T va-ohg Tran Trong N sogtiefi 1.225.950.658 (M6t ty, hai trim hai muoi
1am triéu, chin trim nam muoi nghin, sdu trim ndm muoi tdm) dong, ngay sau khi
ban an co hieji Il u phap luaj.

Ngoai ra ban 4n con tuyén vé an phi va quyén khang cdo cuia cac duong su.

Tai phién toa phuc tham:

Céc duong su tu thoa thuan dugc véi nhau vé viée giai quyét vu an, cu thé
nhu sau:

Chagn dl t hzp wofig mua ban nha~chung cu can ho V sog7/HW.NPN ngay
25/02/2010 va phu luc hop dong sb 47A/HD.NPN ngay 21/4/2010 va phu luc hop
dong s6 47PL/ HD.NPN ngay 20/7/2010 giita ba Hoang Thi Thanh T vzi Cohg ty
cokphafi Wafi tI Xaly dl ng A.



Cohg ty Colphafi Wati tl Xak dl ng A c6 trach nhiém giao cho ba T s tién
900.000.000 dong, viéc thanh toan lam 4 dot, cu thé:

- Dot 1 ngay 18/7/2019 thanh toan sb tién 500.000.000 dong;
- Dot 2 ngay 18/8/2019 thanh toan 150.000.000 dong;

- Dot 3 ngay 18/9/2019 thanh toan 150.000.000 dong;

- Dot 4 ngay 18/10/2019 thanh toan 100.000.000 dong.

Pén han thanh toan s tién trén ma Cong ty Cokphafi Wafi tl Xal dl ng A
khong thanh toan cho ba T sd tién nén trén thi phia Cong ty cokphafi Wafi tl
Xaly dl ng A coa phai chxi thein khoan tiefi laf trén sO tién cham tra theo muc
lai suat quy dinh tai khoan 2 Bi€u 468 B0 luat dan sy nam 2015 tai thoi diém
thanh toan tl zng | ng vzi thz+gian chl a thi hash an.

An phi dén su so thim Cong ty Colphafi Wafi tl Xak dI ng A phai chiu.

Dai dién Vién kiém sat nhan dan Thanh phd Ho Chi Minh phat bicu y kién:

Ve to tung: Tham phan, Ho1 dong xét xir da tuan thu quy dinh B§ luat To
tung dan sy nam 2015 trong qua trinh thu Iy vu an cling nhu tai phién toa.

Vé ndi dung: D& nghi Hoi dong xet xir ghi nhan sy thoa thuan gitra nguyén
nguyén don va bi don. Stra ban &n so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc,ta‘li liéu, chimg cr c6 trong hd so vu 4n duogc xem xét
tai phién toa va can ctr vao két qua tranh luén tai phién toa, Toa an nhan dinh:

Vé thii tuc t6 tung: Ngay 25/01/2019 bi don Cong ty Cokphafi Wafi tl Xak
dl ng A khang cao trong han luat dinh nén hop 1¢.

Vé noi dung:

Xet thoa thuén cua cac duong sy tai phién toa la hoan toan tu nguyén, phu
hop véi phap luat va dao dirc xa hoi nén Ho1 dong xét xtr ghi nhan.

Xét 161 dé nghi ciia Vién kiém sat nhan dan Thanh phd H6 Chi Minh la
phu hop v61 nhan dinh cia Hoi dong xét xir nén ghi nhan, cu thé sy thoa thuan
nhu sau:

Chagn dl t hzp wofig mua ban nha~chung cu can ho V sogd7/ HW.NPN ngay
25/02/2010 va phu luc hop dong s6 47A/HD.NPN ngay 21/4/2010 va phu luc hop
ddng s6 47PL/ HD.NPN ngay 20/7/2010 giita ba Hoang Thi Thanh T vzi Cohg ty
Colphah Wafi t| Xak dl ng A.

Cohg ty Cokphah Wafi tl Xak dl ng A c6 trach nhiém giao choba T s tién
900.000.000 dong, viéc thanh toan 1am 4 dot. Dot 1 ngay 18/7/2019 thanh toan
s0 tién 500.000.000 dong; dot 2 ngay 18/8/2019 thanh toan 150.000.000 dong;

dot 3 ngay 18/9/2019 thanh toan 150.000.000 dong; dot 4 ngay 18/10/2019
thanh toan 100.000.000 dong.



Pén han thanh toan s tién trén ma Cong ty Cokphafi Wafi t| Xak dl ng A
khong thanh toan cho ba T s tién nén trén thi phia Cong ty Cokphafi Waf tl
Xaly dl ng A coa phai chxi theln khoan tief laf trén s6 tién cham tra theo murc
lai suat quy dinh tai khoan 2 Di€u 468 Bo luat dan sy nam 2015 tai thoi diém
thanh toan tl zng | ng vzi thz#+gian chl a thi harh an.

An phi dan sy so tham: Cohg ty Cokphafi Wafi tl Xak dl ng A phai chxi la~
39.000.000 (ba muoi chsn triéu) wofig, nop tai co quan Thi harh an dah sl uwco
thakn quyeh.

Ba-Hoang Thi Thanh T khohg phai chxu an phsdah sl sz thakn.

An phi dan sy phic tham: Do yéu cau khang cdo duoc chap nhan nén bi
don khong phai chiu &n phi phiic tham.

Vi cac lé trén;

QUYET DPINH:

Cin ct Khoan 2 Piéu 148 va khoan 2 Diéu 308 cua Bo luat T tung dan su;

Can ctr Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 quy dinh vé an
phi, 1€ phi Toa an.

Tuyén xur:

Chép nhén khang cdo ctia Cong ty C6 phan dau tu Xay dung A.

Stra ban 4n so tham s6 11/2019/DS-ST ngay 11/01/2019 cta Toa 4n nhan
dan Quan Q - Thanh phé H6 Chi Minh:

1. Chagn dl t hzp wofig mua ban nha~chung cu cdn ho V sogd7/HW.NPN
ngay 25/02/2010 va phu luc hop dong s6 47A/HD.NPN ngay 21/4/2010 va phu luc
hop dong s6 47PL/ HD.NPN ngay 20/7/2010 gitrta ba Hoang Thi Thanh T vzi
Cohg ty Cokphahh Wafi tl Xak dl ng A.

2. Cohg ty Cokphath Wafi t| Xak dl ng A c6 trach nhiém giao cho ba Hoang
Thi Thanh T s tién 900.000.000 (chin trim triéu) dong, viéc thanh toan lam 4
dot: dot 1 ngay 18/7/2019 thanh toan sd tién 500.000.000 (Nam trdm triéu) dong;
dot 2 ngay 18/8/2019 thanh toan 150.000.000 (Mot trim nim muoi triéu) dong;
dot 3 ngay 18/9/2019 thanh toan 150.000.000 (Mot trim nim muoi triéu) dong;
dot 4 ngay 18/10/2019 thanh toan 100.000.000 (Mot trim triéu) dong.

Dén han thanh toan sb tién trén ma Cong ty Cokphafi Wafi t| Xak dl ng A
khong thanh toan cho ba T sé tién nén trén thi phia Coéng ty Cokphafi Waf tl
Xaly dl ng A coa phai chxu theln khoan tiefi 1a{ trén sO tién cham tra theo murc
lai suat quy dinh tai khoan 2 Di€u 468 Bo ludt dan sy nam 2015 tai thoi diém
thanh todn tl zng | ng vzi thz#+gian chl a thi hagh an.

Thi hanh ngay khi 4n c6 hiéu lyc phap luat, tai Chi cuc thi hanh 4n c6 tham quyén.

3. An phi dén sy so thim:



Cohg ty Cokphafh Wafi tI Xak dl ng A phai chx 1a~39.000.000 (Ba muoi
chsn tri¢u) wofig, ndp tai co quan Thi harh an dah sl wo thakn quyef.

Ba~Hoang Thi Thanh T khohg phai chxu an phsdah sl vz thakn. Hoas tra
laiicho bfT sogiefi tam | ng an phs wa {nop 1a-24.962.565 doéng (Hai ml zi bon
triejs, chsn tram sdu ml zi hai nghm, nim trim sau muoi 1im) déng theo bieh
lai thu tiefi sog)027142 ngay 12/4/2017 cua Chi cuu Thi harh an dah sl Quéan
Q - Thanh phé Hd Chi Minh.

4. An phi dan su phtc thim:

Cong ty Cokphafi Wafi tl Xak dl ng A khong phai chiu an phi, hoan tién
tam (mg an phi phtc thim cho Cong ty Cokphafi Wafi tl Xak dl ng A 300.000
theo bién lai thu s6 AA/2018/0019068 ngay 28/01/2019 cta Chi cuc Thi hanh
an dan sy Quan Q - Thanh phd H6 Chi Minh.

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2 Lut
Thi hanh an dan sy thi nguoi duge thi hanh an dan sy, nguoi phai thi hanh an
dan su c6 quyén thoéa thuan thi hanh 4n, quyén yéu cau thi hanh an, tu nguyén
thi hanh an hoac bi cudng ché thi hanh 4n theo quy dinh tai cac Piéu 6, 7 va 9
Luat thi hanh dn dan sy; thoi hi¢u thi hanh 4n dugc thyc hién theo quy dinh tai
Diéu 30 Luat Thi hanh én dén su.

Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM

- TAND t4i cao; THAM PHAN - CHU TOA PHIEN TOA
- TAND cép cao tai TP.HCM;

- VKSND cép cao tai TP.HCM;

- VKSND TP. HCM;

- Toa an nhan dan Quén Q;

- Chi cuc THADS Quén Q;

- Cac duong su;

- Luu HS, VP.

Tran Thi Kim Quy



