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NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TiNH BiNH PINH

- Thanh phéin Hpi dong xét xir so thdm gom co:

Thdam phdan — Chii toa phién toa: Ong Vin Thanh Gia

Cdc Hoi tham nhén dan:

1. Nguyén Thi Thiy Hong - Nghé nghiép: Can bo huu tri
2. Nguyén Thi Hong Van - Nghé nghiép: Can bo huu tri

- Thu ky phién toa: Ba Phan Thi Trang la Tham tra vién Toa an nhan dan
tinh Binh Dinh.

- Dai di¢n Vién kiém sdt nhan din tinh Binh Dinh tham gia phién toa:
Ong Huynh Kim Binh — Kiém sat vién.

Ngay 19 thang 02 ndm 2025 tai tru s& Toa 4n nhan dan tinh Binh Pinh xét
xtr so tham cong khai vy an hinh sy so tham thu 1y s: 09/2025/TLST-HS ngay 21
thang 01 nam 2025 theo Quyét dinh dua vu an ra xét xir s6: 06/2025/QDXXST-HS
ngay 07 thang 02 nam 2025 ddi véi bi céo:

Phan Thuy L, sinh ngay 10 thang 5 nam 1999 tai tinh Phil Yén; no1 thuong
tra: Thon C, xa X, thi xa S, tinh Phu Yén; nghé nghi¢p: Khong; trinh d van hoa:
9/12; dan toc: Kinh; gidi tinh: Nir; ton gido: Khong; quéc tich: Viét Nam; con ong:
Khong xac dinh r6 va ba Phan Thi Minh L1, sinh nam 1978; chéng: Khong co;
con: C6 01 con sinh nam 2018; tién an, tién su: Khong; bi tam gift, tam giam tir
ngay 29/10/2024 cho dén nay. Bi cdo c6 mat tai phién toa.

NOI DUNG VU AN:

Theo cac tai li€u c6 trong ho so vu an va dién bién tai phién toa, ndi dung vu
an duoc tom tat nhu sau:

Vao lac 21 gio ngay 28/10/2024, Phong Canh sat diéu tra toi pham vé ma
tiy — Cong an tinh B phdi hop voi Cong an phuong N, thanh phd Q, tinh Binh
Pinh tudn tra, kiém soat vé phong, chong ma tay trén dia ban phudng. Khi T6 cong
tac dén trude nha s C duong N, khu phé F, phuong N thi phat hién Phan Thay L
(dang thu€ phong tro 101 tai nha s6 C duong N) co biéu hién nghi van lién quan
dén ma tiy nén da tién hanh kiém tra hanh chinh. Qua kiém tra, L ty nguyén giao
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nop 01 gbi nilon han kin 04 goc, kich thude (04x7,5)cm bén trong chira 03 vién
nén mau xanh 14 cdy c6 tong khdi lugng 1,4903 gam 18 MDMA (sau giam dinh xac
dinh dugc) va 01 goi nilon kich thude (04x7,2)cm, bén trong chira cac hat tinh thé
mau trang c6 khéi luong 1 ,0783 gam la Ketamine (sau giam dinh xac dinh dugc).
L mang theo trong ngudi s6 ma tiy trén dé di tim dia diém sir dung thi Cong an bi
phat hién bat qua tang.

Co quan Canh sat diéu tra da tién hanh kiém tra phong tro 101 tai nha s6 C
duong N do L thué ¢ va phat hién: Tai vi tri trén ban nhua trang diém c6 01 dia st
mau tring duong kinh 15cm, trén dia st chira chit bot mau tring c6 khéi luong
0,8260 gam la Ketamine (sau giam dinh xac dinh duoc) va 01 doan éng hut nhya
mau tring kich thudc 09 cm. Tai vi tri trén dau givong ngu co 01 goi nilon bén
trong c6 chira 20 vién nén mau xanh 14 cay c6 tong khdi luong 9,9828 gam la
MDMA (sau gidm dinh x4c dinh dugc) va 01 géi nilon, han kin 04 goc, kich thudc
(04x7,5)cm co khdi luong 7,2015 gam 1a Ketamine (sau gidm dinh xac dinh dugc).

Co quan diéu tra d3 tién hanh 1ap bién ban bat ngudi pham toi qua tang d6i
v61 Phan Thay L va dong thoti thu gift, niém phong toan bg s6 ma tiy néu trén.

Qua trinh diéu tra, Phan Thay L khai nhan vé ngudn gbc sd ma tuy trén nhu
sau: Ban than L co st dung ma tay, loai ma tiy ma L st dung 13 “thubc lic” va
“Ketamine” nén tdi ngay 25/10/2024, L théng qua mang xa hoi “Telegram” lién hé
mua ma tiy cua mot nguoi thanh men tén N (khong 0 ho, tén, dia chi ¢ thanh pho
Q) dé mua 25 vién thuoc lac” “mdt hop muoi Ketamine” vai tong s6 tién
11.000.000 dong (L dua tién mat). Sau khi mua dugc ma tiy, L mang vé phong tro
101 dang thué tai s6 C duong N cat gidu va sur dung hét 02 vién “thudc lac” va mot
it ma tay “Ketamine”. T01 ngay 28/10/2024, L lay 1,4903 gam la MDMA va
1,0783 gam la Ketamine ct giau trong nguoi mang di tim dia diém sir dung thi bi
co quan Cong an phét hién bat qua tang. Ngoai ra, co quan Cong an con thu giir
8,0275 gam Ketamine va 9,9828 gam MDMA con lai chua st dung hét dé trong
phong tro cia Phan Thuy L.

Tai Ban két luan giam dinh s6 491/KL-KTHS ngay 31/ 10/2024, Phong K -
Cong an tinh B dd két luan: 23 vién nen mau xanh 14 cay co tong khoi luong
11,473 gam, la ma tay loait MDMA. Qhﬁt b(f):[ mau trang thu gilt trén dia st va cac
hat tinh thé trong 02 goéi nilon c6 tong khoi luong 9,1058 gam, 1a ma thy loai
Ketamine.

Vit ching thu gitt ciia vu an gom:

- 01 phong bi sO 491/KL-KTHS bén ngoai c6 ghi: Vo, bao bi dung mau vat;
0,9914 gam mau Al; 9,7071 gam mau A2; 0,5280 gam mau A§; 8,4713 gam mau
A4 va 5,8420 gam mau AS con lai sau gidm dinh. C6 dong dau tron niém phong
cta Phong K - Cong an tinh B.

- 01 dia s mau trang dudng kinh 15c¢cm va 01 doan 6ng hit nhya mau trang
kich thuéc 09 cm.
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- 01 chiéc’ dién thoai di dong mau tim, mat sau co hin}} trai tao khuyét, khong
tim thay duoc s6 IMEI, da qua stir dung, khong kiém tra chat luong bén trong (tam
gilt cia Phan Thuy L).

Tai Ban céo trang sd 15/CT-VKS-P1 ngay 14/~01/2‘025, Vién kiém sat nhan
dan tinh Binh Dinh da truy t0 bi cao Phan Thiy Li€u v€ to1 “Tang trir trai phep
chat ma tiy” theo diém n khoan 2 Pic¢u 249 ctia Bo luat Hinh su.

Tai phién toa, dai dién Vién kiém sat nhan dan tinh Binh Dinh giir quyén
cong t6 luan tdi va tranh luan: Trong qué trinh diéu tra cling nhu tai phién toa, bi
cao Phan Thiy L da khai nhan hanh vi pham t01 nhu ndi dung ban cao trang néu
trén nén Vién klem sat nhan dan tinh Binh Pinh gitt nguyén quyet dinh truy t6 bi
c40 Phan Thuy L vé toi “Tang trir trai phép chat ma tay” theo diém n khoan 2 Diéu
249 caa B¢ luat Hinh su.

‘ Vé hinh phat: Dé nghi ap dung diém n khoan 2 Piéu 249, diém s khoan 1

Dicu 51 cua Bo luat hinh sy, xtr phat bi cao L tir 05 dén 06 nam tu.

Vé xir 1y vat chimg:

- Dé nghj tich thu va tiéu huy: 01 phong bi s6 491/KL-KTHS bén ngoai co
ghi: V(")~, bao bi dung mau Vé}; 0,9914 gam mau Al; 9,7071 gam mau A2; 0,5280
gam mau A3; 8,4713 gam mau A4 va 5,8420 gam mau A5 con lai sau giam dinh
(C6 dong dau tron niém phong cta Phong K - Cong an tinh B). 01 dia sir mau trang
duong kinh 15¢m va 01 doan 6ng hit nhya mau trang kich thuée 09 cm.

- Pé nghi trd lai cho bi céo 01 chiéc dién thoai di dong mau tim, mat sau co
hinh trai tao khuyét, khong tim thay duoc s6 IMEI, da qua sir dung, khong kiém tra
chat luong bén trong (tam giit cia Phan Thay L) do khong c6 lién quan dén hanh
vi pham td1 cia bi céo.

Tai phién toa, bi cdo Phan Thuy L khai nhan hanh vi pham tdi ciia minh nhu
ndi dung ban cédo trang da néu, bi cdo dé nghi Ho1 dong x&ét xir xem xét gidm nhe
hinh phat cho bi c4o va xin tré lai dién thoai cho bi céo.

NHAN PINH CUA TOA AN:

Trén co s& ndi1 dung vu an, can cur vao céc tai li¢u trong ho so vu an da dugc
tranh tung tai phién toa, Hoi dong xét xtr nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh t6 tung ctia Co quan diéu tra Cong an tinh B,
Piéu tra vién, Vién kiém sat nhan dan tinh Binh Dinh, Kiém sat vién trong qua
trinh diéu tra, truy t6 da thuc hién dung vé thim quyén, trinh ty, tha tuc quy dinh
cua B luét Té tung hinh sy. Qué trinh diéu tra va tai phién toa, nhimg nguoi tham
gia to tung trong vu an khong c6 nguoi nao co y kién hodc khiéu nai vé hanh vi,
quyét dinh cua co quan tién hanh t6 tung, nguoi tién hanh t6 tung. Do do, cac hanh
vi, quyét dinh t6 tung cta co quan tién hanh to tung, nguoi tién hanh t6 tung da
thuc hién déu hop phap.
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[2] Lo khai ctia bi cao tai phién tdoa phu hop vai céc tai liéu, ching cur ¢6 tai
hd so vu 4n nén Hoi déng xét xtr du co s& két luan:

Téi ngay 25/10/2024, thong qua mang xa hoi “Telegram”, Phan Thuy L da
lién hé mua ma tiy cia mot nguoi thanh nién tén N (khong rd ho, tén, dia chi ¢
thanh phé Q) dé mua 25 vién “thuoc lac” va “mot hop mudi Ketamine” voi tong so
tién 11.000.000 dong rdi mang vé phong tro 101 tai nha s6 C duong N cit gidu
nham muc dich dé st dung. L da sir dung hét 02 vién “thudc lac” va mot it ma tay
“Ketamine”. Con lai 20,5788 gam ma tiy (gom 11,473 gam MDMA va 9,1058
gam Ketamine), L cat trong ngudi va tai noi & chua kip sir dung hét thi bi bat qua
tang, thu gitr vao ngay 28/10/2024.

Hanh vi néu trén cta Phan Thiy L dd pham vao t41 “Tang tri trai phep chat
ma tly” véi tinh tiét dinh khung “C6 02 chat ma tay tré 1én ma tong khoi lugng
hoic thé tich cta cac chat d6 tuong duong véi khoi luong hodc thé tich chat ma tay
quy dinh tai mot trong cac diém tir diém e dén diém m khoan nay” theo diém n
khodn 2 Diéu 249 ctia Bo luat Hinh sy.

Do d6, tai Ban cdo trang sb 15/CT-VKS-P1 ngay 14/01/2025, Vién kiém sat
nhan dan tinh Binh Pinh d3 truy td bi cdo Phan Thiy L vé toi “Tang trit trai phép
chat ma tay” theo diém n khoan 2 Diéu 249 cta B luat Hinh sy 1 ¢6 cin ct, dung
phap luat.

[3] Hanh vi cua bi cao la rat nguy hlem cho x@ hoi, da xam pham truc tiép
dén su doc quyén quan ly cua Nha nudc vé cac chit ma tay, gdy mat trat ty an toan
x3 hoi, xAm hai dén strc khoe va su phat trién cia con nguoi nén can phai xir 1y
nghiém.

[4] Cac tinh tiét ting ning, giam nhe trach nhiém hinh su:

[4.1] Tinh tiét ting ning: Khong co.

[4.2] Tinh tiét giam nhe: Trong qua trinh diéu tra, truy t6 va xét xir, bi céo
khai béo thanh khén, an nin héi cai; bi cdo khong c6 cha va chéng, con bi cao sinh
nam 2018, chau con nhd, dang & véi ba ngoai va dang di hoc nén bi cao dugc
hudng tinh tiét giam nhe trach nhiém hinh sy quy dinh tai diém s khoan 1 va khoan
2 Piéu 51 cia Bo luat Hinh su.

Cin cr tinh chat, mirc d6 hanh vi pham 01 va cac tinh tiét ting ndng, giam
nhe trach nhiém hinh su cua bi cdo, Hoi dong xét xtr so thim xét thdy can phai
cach ly bi cdo Phan Thuy L ra ngoai xa hdi mét thot gian méi du tac dung ran de,
gido duc va phong ngtra chung tdi pham.

[5] Vé xur Iy vat chimg: Can ctr Diéu 47 ctia B¢ ludt Hinh sy va Diéu 106
cua B0 luat To tung hinh su.

[5.1] Vat chung 13 chat ma tay thudc loai Nha nudc cdm tang trit, cdm luu
hanh va vat chirng khong c6 gié tri nén tich thu va ti€u huy:

- 01 phong bi s6 491/KL-KTHS bén ngoai c6 ghi: Vo, bao bi dung mau vat;
0,9914 gam mau Al; 0,7071 gam mau A2; 0,5280 gam mau A3; 8,4713 gam mau
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A4 va 5,8420 gam mau A5 con lai sau gidm dinh. C6 dong dau tron niém phong
ctia Phong K - Cong an tinh B.

- 01 dfa sir mau tring dudng kinh 15cm va 01 doan dng hit nhya mau tring
kich thudc 09 cm.

[5.2] Tra lai cho bi cao 01 chiéc dién thoai di dong mau tim, mat sau c¢6 hinh
trai tao khuyét, khong tim thay duoc sb IMEIL da qua st dung, khong kiém tra chat
luong bén trong (tam giit ctia Phan Thay L) do khong c6 lién quan dén hanh vi
pham td1 cta bi cdo.

_ (Theo bién ban giao nhén vat chimg ngay 06/02/2025 gitra Co quan Canh sat
diéu tra — Cong an tinh B v&1 Cuc Thi hanh dn dan sy tinh Binh Dinh)

[6] V& an phi hinh su so thim: Can c(r quy dinh tai diém a khoan 1 Piéu 23
ciia Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thudng
Vu Qubc hoi quy dinh vé muc thu, mién, giam, thu, ndp quan ly va str dung an phi
va 1& phi Toa 4n thi bi cdo Phan Thay L phai chiu 200.000 dong.

[7] Vén dé khac: Trong vu an nay con co6 tén N khong 15 lai lich di ban trai
phép chat ma tuy cho Phan Thay L dé sir dung. Ngoai 16i khai cua L thi Co quan
diéu tra khong co tai liéu chimg cr gi khac dé tién hanh xac minh, lam 15 lai lich
ctia ddi tugng trén dé xir Iy trong cing vu 4n ma tiép tuc xac minh diéu tra xu 1y
Sau.

[8] Tai phién toa, dai dién Vién kiém sat nhan déan tinh Binh Dinh dé nghi
xu phat bi cao Phan Thuy L tir 05 dén 06 nam tu vé to1 “Tang trir trai phép chat ma
tay”; tich thu va tiéu huy vat ching la chat ma tay, vat chimg khong c6 gia tri va
tra lai cho bi cao 01 chi€c dién thoai di dong (tam gitr cua Phan Thuy L) do khong
C(:) lién quan dén hanh vi pham t0i cua bi cdo 1a phu hop vdi nhan dinh ctia Hoi
dong xét xur.

Vi cac 1€ trén;

QUYET PINH:

Can cir diém n khoan 2 Diéu 249, diém s khoan 1 va khoan 2 Diéu 51 ciia
Bo luat Hinh suw.

Can cir Diéu 47 cia B9 ludt Hinh su; Piéu 106 ciia Bé ludt T6 tung hinh su.

Can civ quy dinh tai diém a khoan 1 Piéu 23 ciia Nghi quyét so
326/2016/UBTVQHI14 ngay 30/12/2016 cua Uy ban Thuong Vu Quoc hoi quy dinh
vé muc thu, mién, giam, thu, nop quan [y va sw dung dan phi va l¢ phi Toa dn.

Tuyén xir:

1. Tuyén bd bi cao Phan Thity L pham t6i “Tang trit trai phép chat ma tay”.

2. Xt phat bi cdo Phan Thay L 05 (ndm) nim ti. Thoi han chip hanh hinh
phat tu tinh tr ngay 29/10/2024.
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3. Vé xur ly vat chimg:

3.1. Tich thu va tiéu huy:

_ - 01 (mét) phong bi s6 491/KL-KTHS bén ngoai c¢6 ghi: Vo, bao bi dung
mau Vé;t; 0,9914 gam mau A1;~O,7071 gam mau A2; 0,5280 gam méu, A3; 8,4713
gam mau A4 va 5,8420 gam mau A5 con lai sau giam dinh. C6 dong dau tron niém
phong cua Phong K - Cong an tinh B.

- 01 (mot) dia st mau tring duong kinh 15cm va 01 (mot) doan 6ng hat
nhya mau trang kich thudc 09 cm.

3.2. Tra la1 cho bi cao Phar} Thay L 01 (m@t) chiéc ,(:Tién thoai di dong mau
tim, mat sau co hir}h trai tdo khuyét, khong tim thay dugc s6 IMEI, da qua sir dung,
khong kiém tra chat lugng bén trong (tam giir cia Phan Thuy L).

_ (Theo bién ban giao nhén vat chimg ngay 06/02/2025 giira Co quan Canh sat
diéu tra — Cong an tinh B v&i Cuc Thi hanh an dan sy tinh Binh Dinh)

~ 4.Vé éan phi hinh sy so tham: Budc bi cao Phan Thiy L phai chiu 200.000
dong (hai tram nghin dong)

5. Quyén khang cdo: Bi cdo c6 quyén khang céo ban an trong han 15 ngay
ké tir ngdy tuyén an.

Noi nhn: o TM. HQI PONG XET XU SO THAM

- Vu GDKT.1 TANDTC (1); A AN- [ [ A

VKON chb ca e B8 e (1) THAM PHAN-CHU TOA PHIEN TOA
- VKSND tinh Binh Dinh (1);

- Trai tam giam Cong an tinh Binh Dinh (2);

- Co quan CSPT Coéng an tinh Binh Dinh (1);

- Co quan THAHS Cong an tinh Binh Dinh (2);

- Cuc THADS tinh Binh Dinh (1);

- S¢ Tu phap tinh Binh Dinh (1);

- Phong TT, KT va THA TAND tinh Binh Dinh (1);
- Bicao (1);

- Luu: Téa Hinh sy, HCTP, hd so vu an (3). Vian Thanh Gia


https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20k%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Phan%20Th%C3%BAy%20Li%E1%BB%85u%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ch%C3%A1nh%20L%E1%BB%99c,%20x%C3%A3%20Xu%C3%A2n%20L%E1%BB%99c,%20th%E1%BB%8B%20x%C3%A3%20S%C3%B4ng%20C%E1%BA%A7u,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Phan%20Th%C3%BAy%20Li%E1%BB%85u%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ch%C3%A1nh%20L%E1%BB%99c,%20x%C3%A3%20Xu%C3%A2n%20L%E1%BB%99c,%20th%E1%BB%8B%20x%C3%A3%20S%C3%B4ng%20C%E1%BA%A7u,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Phan%20Th%C3%BAy%20Li%E1%BB%85u%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ch%C3%A1nh%20L%E1%BB%99c,%20x%C3%A3%20Xu%C3%A2n%20L%E1%BB%99c,%20th%E1%BB%8B%20x%C3%A3%20S%C3%B4ng%20C%E1%BA%A7u,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn

