TOA AN NHAN DAN QUAN 6 CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH Doc lap - Tu do - Hanh phiic

Ban 4n sb: 82/2020/HS-ST
Ngay: 17/11/2020

NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN 6, THANH PHO HO CHi MINH

- Thanh phéin Hpi dong xét xir so thdm gom co:

Tham phan - Chii toa phién toa: Ba Nguyén Thi Thuy Lién.

Cdc Hoi tham nhén dan: Ong Tran Dic Nhi.

Ong Nguyén Thai Son.

- Thu ky phién toa: Ong Duong Phiic Truong - Thu ky Toa 4n nhan dan
Quan 6, Thanh pho H6 Chi Minh.

- Dai di¢n Vién kiém sdt nhén din Qudn 6, Thanh phé Ho Chi Minh
tham gia phién tda: Ong Nguyén Xuan Nhiam - Kiém sat vién.

Ngay 17 thang 11 nam 2020, tai tru s& Toa an nhan dan Quéan 6, Thanh
phé HO Chi Minh xét xir so' thim cong khai vu an hinh su so tham thu ly $6:
89/2020/TLST-HS ngay 07 thang 10 nim 2020 theo Quyét dinh dua vu 4n ra xét
xir s6: 112.1/2020/QDXXST-HS ngay 06 thang 11 nam 2020 doi véi bi cdo:

Ngii Chi T (tén thuong goi 1a Phiy); Sinh ngay: 10/11/1984; Tai: Thanh
phé H Chi Minh; Thuong tri: 551B dudng HG, Phudng K, Quan F, Thanh phd
Hd Chi Minh; Nghé nghiép: Khdng; Trinh do vin héa: 9/12; Dan toc: Hoa; Gidi
tinh: Nam; Ton gido: Khong; Qudc tich: Viét Nam; Con dng: Ngii Lam T va ba:
Quang Cam B; C6 vo: Khéng va con: Khdng; Tién an: Khong; Tién su: Khong;
Bi bat, tam giam ngay 21/7/2019.

(c6 mat)

- Bi hai:

1. Ban Quan 1y dy 4n dau tu xay dung cac CTDD&CN - Uy ban nhan déan
TPHCM; bia chi: 05 duong PKKhoan, phudng Pa Kao, Quan 1, Thanh phé HoO
Chi Minh.

- Nguroi dai dién theo phap ludt: Ong V5 Bic T1 - Giam déc Ban Quan 1y.

- Ngueoi dai dién theo 1y quyén: Ong Truong Khic L; Sinh nam: 1979; Tr(
tai: 205 dudng NX, Phuong Z, quan BT, Thanh phé H6 Chi Minh - Pho phong
Chinh sach Phap ché (Gidy uy quyén sb: 02/UQ-DDCN/2020 ngay 05/11/2020
ctia Ban Quan 1y du 4n dau tu xay dung cac CTDD&CN).

(c6 mdt)



2. Trung tam QLHTGTDB - SGTVT TPHCM; Dbia chi: 360 XLHN,
phuong PLA, Quén |, Thanh phé H6 Chi Minh.

- Ngwoi dai dién theo phap ludt: Ong Nguyen Xuan V - Gidam déc Trung tim.

- Nguwoi dai dién theo iy quyén: Ong TTrang Hoang H; Sinh ndm: 1976;
Thuong tra: 307 dudng BS, Phuong H, Quan F, Thanh phé H6 Chi Minh; Chd ¢:
270/5/6D duong LDC, phuong TT, quan BT, Thanh phé Hé Chi Minh - Ph6
truéng phong Phong QLHT S6 1 (Gidy ty quyén s6: 4259/GUQ-TTQLDB ngay
13/11/2020 ctua Trung tim QLHTGTDB).

(cO mat)

- Nguroi ¢6 quyén loi, nghia vu lién quan dén vu dén:

1. Trung tdm Quan ly PHSSG - SGTVT TPHCM; Dbia chi: 02 dudng
MCT, Phuong TT, Quan B, Thanh phé Hb Chi Minh.

- Ngueoi dai dién theo phap ludt: Ong Poan Vin T2 - Giam déc Trung tam.

- Ngwoi dai dién theo ity quyén: Ong Nguyén Tan P; Sinh nam: 1978; Tr(
tai: S6 9 dudng NHT, xa PK, huyén NB, Thanh phé H6 Chi Minh - Phé phong
Quan 1y ha tang (Giéy iy quyén 56 1139/GUQ-TTQLPHGTPT ngay
16/11/2020 ctia Trung tim Quan 1y diéu hanh giao thong db thi).

(cO mat)

2. Ong Pao Lam K; Sinh nam: 1956; Tra tai: 29/1 duong LQS, Phuong B,
Quan F, Thanh ph6é H6 Chi Minh.

(vang mat)

3. Ong Ngii Lam T3; Sinh nam: 1954; Thuong tra: 551B duong HG,
Phuong K, Quéin F, Thanh phé H6 Chi Minh; Chd ¢: 108 duong DNC, Phudng
M, Quan F, Thanh phd H6 Chi Minh.

(vang mit)

4. Ba bang Thi Héng D; Sinh nam: 1984; Thuong tra: 119 duong TU,
Phuong O, Quén E, Thanh phd Hd Chi Minh; Chd ¢: 203 duong KDV, Phudng
L, Quan F, Thanh phé H5 Chi Minh.

(vang mit)

5. Ba Phan Thi Q; Sinh nam: 1991; Thuong tri: Xom 2, xa XH, huyén XT,
tinh Nam Dinh; Chd &: 52 dudong 11 CXPRD, Phuong L, Quén F, Thanh phd Ho
Chi Minh.

(Vang mat)

6. Ong Ngo Tan Ng; Sinh ndm: 1991; Thuong trd: Thon NP, xa PV, huyén
DP, tinh Quang Ngii; Chd &: Ap 3, x4 LH, huyén CG, tinh Long An.

(vang mit)

7. Ong Ngé Vin Nh (L0n); Sinh nam: 1995; Thuong tra: Thon NP, x& PV,
huyén DP, tinh Quang Ngai.

(vang mit)

NOI DUNG VU AN:



Theo céc tai li€u co6 trong ho so vu an va dién bién tai phién toa, nd1 dung
vu 4n duoc tom tat nhu sau:

Vi y dinh di tim tai san 1dy trom ban léy tién tiéu xai, vao luc 15 gio 30
phut ngay 21//7/2019, Ngti Chi T diéu khlen xe gan may bién s6 52K2-3158 chay
dén duong Hong Bang (phia sau nha s6 820 duong Hong Bang), Phuong 14,
Quén 6 dung mo 1ét, _kim bam (dem theo sin) thao khung sit dai phan cach bang
kim loai thudc quyén quan 1y cua Ban Quan ly du an dau tu xdy dung cac
CTDD&CN. Trong lic T dang thao cac oc vit dé ¢ dinh khung sat thi bi quan
ching xung quanh phat hién bét gitr giao Cong an Phuong 14, Quan 6 giai quyét.

Tai Cong an Phuong 14, Quan 6 cling nhu tai Co quan diéu tra Cong an
Quéan 6, Ngii Chi T déu khai nhan thuc hién hanh vi néu trén. Ngoai ra, T con
khai véi cach thie tuong tu trung binh mdi ngay, T lay trom tir 03 dén 04 khung
sat dai phan cach bang kim loai (cao nhat tir 06 dén 09 khung). Cu theé: Trong
thang 6 va thang 7/2019 (khong nh¢ rd ngay), T da lay duoc nhiéu khung sat dai
phan cach bang kim loai trén cac tuyén dudng thudc dia ban Quéan 6 va céc dia
ban thudc quan Binh Tan, quan Tan Pha, Quan 5, huyén Binh Chanh dem ban
phé liéu véi gia tir 5.000 déng dén 6.000 déngnkg.

Co quan diéu tra Cong an Quan 6 tién hanh cho Ngii Chi T di xac dinh dia
diém va T xac dinh cac dia diém ma T da thuc hién hanh vi lay trom cac khung
sat dai phan cach bang kim loai nhu sau:

- Ngay 20/7/2019, tai Kénh Tan Hoa - Lo Gém (phia sau nha s6 820 dudng
Hong Bang), Phuong 14, Quan 6, T lay 01 khung lan can dai phan cach bang kim
loai (loai khung S08) dem ban cho 6ng Ngo Tan Ng tai dia chi 297 duong Ping
Nguyén Can, Phudng 14, Quan 6 (Co quan diéu tra da thu héi 01 khung lan can
nay).

- Ngay 21/7/2019, tai truéc nha sé6 77B dudng Nguyén Vin Ludng,
Phuong 10, Quan 6, T 1y 02 khung lan can dai phan cach bang kim loai (loai
khung S09) dem ban cho ba Phan Thi Q tai dja chi 52 dudng sb 11, Cu x4 Pai Ra
Pa, Phuong 13, Quan 6 véi gia 270.000 déng (Co quan diéu tra di thu hoi 02
khung lan can nay).

- Tai trudc nha sd 97, sb 157, s6 205 duong Kinh Duwong Vuong, Phuong
12, Quan 6, T khong nhd iy bao nhiéu khung lan can dai phan cach bang kim
loai. Tuy nhién qua kiém tra Camera ghi hinh xac dinh tai trudc nha s6 205
duong Kinh Duong Vuong, Phuong 12, Quén 6, T lay 02 khung loai S07.

- Tai tru6ce cong vién Binh Phu duong Nguyén Vin Ludng, Phuong 11,
Quan 6, T khong nhé 14y bao nhiéu khung lan can dai phan cach bang kim loai.

- Tai trwée nha sb 1470, sb 1524, s 1610 duong Vo Van Kiét, thude
Phuong 3 va Phuong 7, Quan 6, T khong nhd iy bao nhiéu khung lan can dai
phan cach bang kim loai.

- Tai trude nha sé 67 dudng Nguyén Thi Nho, Phuong 2, Quén 6, T khéng
nh¢ 1ay bao nhiéu khung lan can dai phan cach bang kim loai.



- Tai trudc nha sb 98, s6 125, s6 141 duong Lily Ban Bich, phuong Tan
Théi Hoa, quian Tan Pha, T 1iy 04 khung lan can dai phan cach bang kim loai
(loai khung S08) dem ban cho 6ng Ngo Tan Ng tai dia chi 297 duong Ding
Nguyén Can, Phuong 14, Quan 6 (Co quan diéu tra da thu hoi 04 khung lan can
nay).

- Tai giao 16 duong sd 5 - duong sd 7, phuong An Lac, quan Binh Tan. T
khong nhé 13y bao nhiéu khung lan can dai phan cach bang kim loai. Tuy nhién
qua kiém tra Camera ghi hinh xac dinh T 14y 06 khung.

- Tai trudc nha s6 31A duong HO6 Hoc Lam va tai trudc nha sb 574 duong
Kinh Dwong Vuong, phuong An Lac, quan Binh Tan, T khong nh¢ 1ay bao nhiéu
khung lan can dai phan cach bang kim loai.

- Tai trudc nha sd B1/7 4p 2, x4 Tan Kién, huyén Binh Chanh, T khong
nhé 1ay bao nhiéu khung lan can dai phan cach bang kim loai.

- Tai trudc nha s6 95 dudng Ta Uyén, Phuong 15, Quan 5, T khong nhé
lay bao nhiéu khung lan can dai phan cach bang kim loai.

Qua trinh diéu tra, xac dinh khung lan can dai phan cach bang kim loai trén
tuyén kénh Tan Hoéa - Lo Gém do Ban Quan ly dy an dau tu xay dung cac
CTDD&CN quan 1y 1a loai khung S08.

Céac khung lan can dai phan cach bang kim loai trén tuyén duong V4 Vin
Kiét do Trung tam Quan ly PHSSG quan Iy 1a loai khung SO7.

Cac khung lan can dai phan cach bang kim loai trén tuyén duong Nguyén
Van Luong - duong Kinh Duong Vuong do Trung tam QLHTGTDB quan 1y 1a
loai khung S07 va S09.

C4c khung lan can dai phan cach bang kim loai trén tuyén duong Lily Ban
Bich, quan Tan Phu do Trung tam QLHTGTDB quan 1y 1a loai khung S08.

Céac khung lan can dai phan cach bang kim loai tai giao 16 duong sb 5 -
duong s6 7, phudng An Lac, quan Binh Tan do Trung tim QLHTGTDB quan Iy
la loai khung SO07.

Vit chang thu giir: 05 khung lan can dai phan cach bang kim loai (loai
khung S08); 02 khung lan can dai phan cach bang kim loai (loai khung S09); 01
T ty rang va 03 con tan bang kim loai; 01 kim bam; 01 mo 1ét; 01 USB hiéu
Sandisk mau den; 01 chiéc xe gan may bién s6 52K2-3158.

Co quan diéu tra Cong an Quan 6 tién hanh cho cic 6ng, ba Phan Thi Q,
Ngo Vin Nh nhan dang ngudi qua anh. Ong Nhé va ba Q déu xac dinh Ngii Chi
T chinh 13 ngudi da ban khung sat lan can cho cac 6ng, ba vao ngay 20 va ngay
21/7/2019.

Tai Két luan dinh gia tai san s6: 131/KL-HPDGTS ngay 18 thang 9 nim
2020, Hoi dong dinh gi4 tai san trong t6 tung hinh su Quéan 6 da két luan tri gia
ctia cac khung lan can dai phan cach bang kim loai, tai thoi diém thang 6, thang 7
nam 2020. Cu thé:



- 02 khung lan can dai phan cach bang kim loai, loai khung S07, co kich
thude chiéu ngang 1,5 mét, chiéu cao 0,75 mét (bao gdm: chi phi truc tiép, chi
phi xay dung trudce thué va chi phi xay dung sau thué) 1a: 1.834.000 dong.

- 02 khung lan can dai phan cach bang kim loai, loai khung S08, co kich
thudc chiéu ngang 1,4 mét, chiéu cao 01 mét (bao gdm: chi phi tryc tiép, chi phi
xay dung trudc thué va chi phi xay dung sau thué) 1a: 2.100.000 dong.

- 02 khung lan can dai phan cach bang kim loai, loai khung S09, c6 kich
thudc chiéu ngang 02 mét, chiéu cao 0,75 mét (bao gom: chi phi tryuc tiép, chi phi
xay dung trude thué va chi phi xay dung sau thué) 1a: 2.214.000 dong.

- 04 khung lan can dai phan cach bang kim loai, loai khung S08, co kich
thude chiéu ngang 1,5 mét, chiéu cao 0,915 mét (bao gdm: chi phi truc tiép, chi
phi xay dung trudc thué va chi phi xay dung sau thué) la: 3.701.000 dong.

Tai Két luan dinh gia tai san sé: 1126/KL-HPDGTS ngay 23 thang 9 nim
2019, Hoi dong dinh gi4 tai san thuong xuyén trong to tung hinh sy quan Binh
Tan da két lun trj gia cia 06 khung sit kich thudc 0,75x1,9m ding 1am dai phan
cach dudng (da qua sir dung) 1a: 4.457.326 dong.

Tai Céo trang s6: 74/CT-VKS-Q6 ngay 06 thang 10 nam 2020, Vién kiém
sat nhan dan Quan 6, Thanh phd HO Chi Minh d truy t6 bi cdo Ngii Chi T vé toi
«Trom cap tai san» theo quy dinh tai khoan 1 Piéu 173 cta Bo luat hinh sy ndm
2015 dugc stra doi, bd sung nam 2017.

Tai phién toa: Bi cdo Ngii Chi T khai nhan chinh bi cdo da thuc hién hanh
vi 1y trom cac khung lan can dai phan cach bang kim loai (loai khung S07, SO8,
S09) trén cac tuyén dudng thudc dia ban Quén 6, quin Binh Téan, quan Tan Phu
nhu ndi dung ban cdo trang néu va bi cio dong ¥ bdi thudng theo yéu cau cua
Trung tdm QLHTGTDB;

Pai dién Trung tam QLHTGTDB, 6ng Trang Hoang H xac nhan da nhan
lai 02 khung lan can dai phan cach bang kim loai mau xam (loai khung S09, mdi
Khung dai 1,92 mét, cao 0,75 mét). Con 04 khung lan can dai phan cach b’fmg kim
loai mau xam (loai khung S08, mdi khung dai 1,4 mét, cao 0,95 mét), Co quan
diéu tra dang thu giir thi dé nghi Hoi dong xét xir xem xét cho phia Trung tdm
duoc nhén lai. Riéng 06 khung lan can dai phan cach bang kim loai (loai khung
S07, mdi khung dai 1,9 mét, cao 0,75 mét) bi mat tai giao 16 dudng so 5 - duong
s6 7, phudng An Lac, quan Binh Tan va 02 khung lan can dai phan cach bang
kim loai (loai khung S07, moi khung 1,5 mét, chiéu cao 0,75 mét) bi mat tai
trudc nha s6 205 duong Kinh Duong Vuong, Phuong 12, Quan 6 khong thu hoi
dugc, phia Trung tdim yéu cau bi cdo Ngii Chi T boi thuong tong cong la
10.480.000 dong (trong d6 tri gia 06 khung 13 7.860.000 ddng, tri gia 02 khung la
2.620.000 dong). Ddi voi cac khung lan can dai phan cach bang kim loai bj mét
trén cac tuyén duong Kinh Duong Vuong, Nguyén Vin Ludng, Quan 6 (gém 22
khung loai SO7 va 04 khung loai S09), phia Trung tdm khong biét mat tir khi nao



va ciing khong chimg minh duoc Ngii Chi T 13 ngudi chiém doat s khung lan can
trén, nén khong yéu cau giai quyét trong vu an nay;

Dai dién Ban Quan Iy du an dau tu xdy dung cac CTDD&CN, 6ng Truong
Khic L xac nhan dd nhan lai 01 khung lan can dai phan cach béng kim loai mau
xam (loai khung S08, dai 1,4 mét, cao 0,95 met), 01 T ty rang bang kim loai dai
15,5cm, 03 con tan bang kim loai va Khong yeu cau boi thuong;

Pai dién Trung tdm Quan Iy PHSSG, 6ng Nguyén T4an P khai bi mat tong
cong 1a 42 khung lan can dai phan cach béng kim loai (loai khung S07) va 02 tru
trén tuyén dudng Vo Van Kiét thugc Phuong 3 va Phuong 7, Quén 6, nhung phia
Trung tdm khong biét mat tir khi nao va cting khong chimg minh dugc Ngii Chi T
1a ngudi chiém doat sé khung lan can trén, nén khong yéu cau giai quyét trong vu
an nay

Pai dién Vién kiém sat nhan dan Quén 6 giit nguyén quyét dinh truy to bi
c40 Ngii Chi T nhu ban céo trang va sau khi phan tich tinh chat, mirc d6 hanh vi
pham t01, nhan than cua bi cdo cung cac tinh tiét tdng nang, giam nhe trach nhiém
hinh sy d6i véi bi cdo da dé nghi Hoi dong xét xir:

Phat bi cdo Ngii Chi T tir 01 nam 06 thang dén 02 nam t0 vé toi «Trom cap
tai san» theo khoan 1 Piéu 173; diém g khoan 1 Diéu 52; diém i, diém s khoan 1
Diéu 51 ctia BO luat hinh sy ndm 2015 duoc stra doi, bo sung nam 2017.

Phat tién bi cao Ngii Chi T tir 20.000.000 dong dén 30.000.000 dong.

Vé boi thuong thiét hai: Budc bi cdo Ngii Chi T boi thudng cho Trung tam
QLHTGTDB - SGTVT TPHCM 06 khung lan can dai phan cach bang kim loai
(loai khung S07, mdi khung dai 1,9 mét, cao 0,75 mét) 1a 7.860.000 dong va 02
khung lan can dai phan cach bang kim loai (loai khung S07, mdi khung 1,5 mét,
chiéu cao 0,75 mét) 1a 2.620.000 dong.

Vé xtr Iy vat chimg: Tich thu tiéu huy: 01 cay kiém bam bang kim loai mau
trang dai 20,9cm (c6 chit Century); 01 cAdy mo 1ét bang kim loai mau trang dai
25cm (c6 chit Forged Steel); 01 USB hi¢u Sandisk mau den.

Tra lai Trung tdim QLHTGTDB - SGTVT TPHCM 04 khung lan can dai
phan cach bang kim loai mau xam (loai khung S08, mdi khung dai 1,4 mét, cao
0,95 mét).

Tra lai ong Ngii Lam T3 01 chiéc xe gin may bién s6 52K2-3158, s6 may
1017627-C70E, sb khung 1017506-C70 (loai xe hai banh, nhan hi¢u Honda, $6
loai C70, son mau Xanh, dung tich 72).

Con cac vat chimg khac, Co quan diéu tra Cong an Quéan 6 di xir 1y xong,
nén khéng dé nghi xir 1y.

Pbi v6i cac khung lan can dai phan cach bang kim loai ma Trung tam
QLHTGTDB khai bi mét trén cac tuyén dudng Kinh Duong Vuong, Nguyén Vin
Luong, Quan 6 (gom 22 khung loai S07, 04 khung loai S09); 42 khung lan can
dai phan cach bang kim loai (loai khung S07), 02 tru ma Trung tdm Quan ly
DHSSG khai bi mét trén tuyén dudng VS Van Kiét va cac khung lan can dai phan
cach béng kim loai bi mat trén dia ban huyén Binh Chanh, Quan 5, Co quan diéu



tra chua xac dinh dugc gia tri tai san bi thiét hai. Mat khac, phia Trung tam cling
khong biét bj mat tir khi nao va ciing khong chimg minh dugce Ngii Chi T 13 ngudi
chiém doat s6 khung lan can trén, nén khi nao Co quan diéu tra xac minh, lam rd
giai quyet sau.

Déi v6i cac 6ng ba Phan Thi Q, Ngb Vian Nh, Ngb Tan Ng, 1a nhitng ngudi
c6 hanh vi mua céc khung lan can dai phan cach bang kim loai tir bi cio Ngii Chi
T, nhung cac ong, ba nay déu khong biét rd d6 1a tai san do bi cao pham toi ma
6, nén Co quan diéu tra Cong an Quan 6 khong truy ctru trach nhiém hinh sy 13
thoa dang, nén khong dé nghi xir 1y.

Lo1 néi sau cung, bi cdo Ngii Chi T nhan thirc dugc hanh vi cta bi cdo la
sai, 1a vi pham phap luat, nén khong tranh ludn ma chi xin Hoi dong xét xir xem
Xét x{r phat bi cdo muc 4n nhe nhat dé bi cao som tré vé véi gia dinh, co co hoi
lam lai cudc doi.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can cr vao cac tai liéu trong ho so vu an da
dugc tranh tung tai phién toa, Ho1 déng x¢ét xur nhan dinh nhu sau:

[1] Vé hanh vi va quyét dinh tb tung cua Co quan diéu tra Cong an Quan 6,
Diéu tra Vien Vién kiém sat nhan dan Quén 6, Kiém sat vién trong qua trinh diéu
tra, truy td da thuc hién ding vé tham quyen trinh tu, tha tuc quy dinh cua Bo
luat to tung hinh su. Qua trinh diéu tra va tai phién toa, bi cao, bi hai; ngudi co
quyen lo1, nghia vu hen quan dén vu an khong co ngu:ol nao coy kién hoac khleu
nai v€ hanh vi, quyet dinh cua Co quan tién hanh t6 tung, nguoi tlen hanh t4
tung. Do do, cac hanh Vi, quyet dinh t& tung cua Co quan tién hanh t4 tung, cua
nguoi tién hanh td tung da thyc hién déu hop phap.

[2] D6i chiéu 10i khai ctia bi cao Ngii Chi T véi 101 khai cua dai dién Trung
tam QLHTGTDB; dai dién Ban Quan 1y du an du tu xay dung cac CTDD&CN
tai phién toa; Bién ban bat nguoi pham tdi qua tang; Bién ban tam giir d0 vat, tai
li¢u; Bién ban ghi nhan hinh anh qua Camera ctia Cong an Quén 6 va cua Cong
an quan Binh Tan; 16i khai ciia cac ong ba Phan Thi Q, Ngo Vian Nh, Ngo Téan
Ng va cia ngudi lam ching tai Co quan diéu tra cing nhiing tai liéu, ching ct
khac ¢ trong ho so, Hoi déng xét xir ¢6 di co s& két luan bi cdo Ngti Chi T da
pham t01 «Trom cép tai san». TO1 pham va hinh phat dugc quy dinh tai Piéu 173
ctia BO luat hinh sy nam 2015 duoc sira doi, b sung nam 2017.

Bi c4o Ngii Chi T véi ¥ dinh pham tdi c6 tir trude, dd dung mo 1ét, klem
bam thao trom 06 khung lan can dai phan cach bang kim loai trén cac tuyén
duong thudc dia ban Quén 6. Cu thé: 02 khung lan can dai phan cach bang kim
loai (loai khung S07, mdi khung dai 1,5 mét, cao 0,75 mét) tri gia 1.834.000
ddng; 02 khung lan can dai phan cach bang kim loai (loai khung S08, mdi khung
dai 1,4 mét, cao 01 mét) tri gia 2.100.000 déng; 02 khung lan can dai phan cach
bang kim loai (loai khung S09, mdi khung dai 02 mét, cao 0,75 mét) tri gia



2.214.000 ddng; 04 khung lan can dai phan cach bang kim loai (loai khung S08,
mdi khung dai 1,5 mét, cao 0,9155 mét) tri gia 3.701.000 dong trén tuyén dudng
Ly Ban Bich thudc dia ban quan Téan Pha; 06 khung lan can dai phan cach bang
kim loai (loai khung S09, moi khung dai 1,9 mét, cao 0,75 mét) tri gia 4.457.326
dong tai giao 10 duong s6 5 - duong sd 7, phuong An Lac, quan Binh Tan (tong
tri gia tai san ma bi cao chiém doat 1a 14.306.326 dong). Hanh vi nay cua bi cdo
khong nhitng da xam pham dén quyén sO hiru tai sdn ctia nha nudc dugc phap
luat bao vé ma con gay anh hudong xau dén tinh hinh an ninh, trat ty, tri an chung.
Do d6, Vién kiém sat nhan dan Quan 6 truy t6 bi cao vé& toi «Trom cap tai san»
thudc truong hop «tai san bi chiém doat tri gia tu 2.000.000 dong dén dudi
50.000.000 déng» theo quy dinh tai khoan 1 Diéu 173 cta B luat hinh sy ndm
2015, duoc stra doi, bo sung nam 2017, 13 ¢ cin cit va ding quy dinh cta phap
luat.

Bi cdo Ngti Chi T 1a nguoi da trudng thanh, bi cdo hoan toan c6 du kha
nang nhan thirc duge hanh vi 1én 1at chiém doat tai san ciia ngudi khac 14 hanh vi
nguy hiém cho xa hoi va dugc quy dinh trong B¢ luat hinh sw, nhung do tham
lam, luoi lao dong, chi vi muén co tién tiéu xai va mua ma tay su dung dé thoa
méan con nghién ma bi cdo di bat chp phéap luat, ¢b tinh thuc hién hanh vi pham
t01 n€u trén, nén bi cdo phai chiu trach nhiém hinh sy vé hanh vi pham to01 cua
minh.

[3] Trong khoang thoi gian ngan, bi céo Ngu Chi T da lién tiép nhiéu lan
thue hién hanh vi chiém doat tai san trén cac tuyén duong thudc dia ban Quén 6,
quan Binh Téan, quan Tan Phu (mdi lan tri gia tai san bi chiém doat tri gia déu
trén 02 triéu dong), 1a pham t6i thudc trudong hop «Pham toi 02 1an tro 1én», day
1a tinh tiét ting ning trach nhiém hinh sy dugc quy dinh tai diém g khoan 1 Diéu
52 cta Bo luat hinh sy ndam 2015 duoc sira d6i, bo sung nam 2017.

[4] Xet hanh vi pham t01 cua bi cao Ngi Chi T dé hoan thanh, viéc bi phat
hi¢n bat gitr 12 hoan toan ngoai ¥ mudn cta bi cdo, do d6 Hoi déng xét xir thy
can phat bi cio mot mirc 4n nghiém khic twong xtmg méi co tac dung gido duc
dbi véi bi cao va dé phong ngira chung. Tuy nhién, xét bi cdo pham toi 1an dau va
thudc truong hop it nghiém trong; tai Co quan diéu tra cling nhu tai phién toa déu
c6 thai do thanh khan khai bao, nén Hoi dong xét xir xem xét giam nhe mot phan
hinh phat cho bi céo khi lwong hinh theo quy dinh tai cac diém i, s khoan 1 Piéu
51 caa B luat hinh sy nam 2015 duogc stra doi, bd sung nam 2017.

[5] Vé hinh phat bb sung: Ngoai hinh phat ti;, Hoi dong xét xir xét thay can
ap dung hinh phat tién ddi véi bi cio Ngii Chi T theo quy dinh tai khoan 5 Diéu
173 cua B9 luat hinh sy nam 2015 duoc stra doi, bd sung nam 2017.

[6] Viéc boi thuong thiét hai: Tai phién toa, dai dién Trung tam
QLHTGTDB yéu cau bi cao Ngii Chi T boi thudng cho Trung tam 08 khung lan
can dai phan cach béng kim loai ma bj cdo di chiém doat dem ban khong thu hoi
duoc tong cong 1a 10.480.000 dong. Cu thé: tri gia 06 khung loai SO7, mdi



khung dai 1,9 mét, cao 0,75 mét 1a 7.860.000 dong; tri gia 02 khung loai SO7,
mdi khung 1,5 mét, chiéu cao 0,75 mét 1a 2.620.000 dong. Xét yéu cau cia
Trung tim QLHTGTPDB 14 ¢ co s va bi cao ciing dong ¥ boi thuong, nén Hoi
dé)ng xét XU chép nhan theo quy dinh tai khoan 1 Diéu 48 cua BO luat hinh sy
nam 2015 duogc stra doi, bd sung nim 2017 va cac didu 584, 585, 586, 589 cua
Bo luat dan sy nam 2015.

Ké tir ngay Trung tam QLHTGTDB - SGTVT TPHCM, c6 don yéu cau thi
hanh an ma bi cdo Ngii Chi T cham tra sb tién néu trén thi hang thang, bi cio
Ngii Chi T con phai tra Trung tam QLHTGTDB - SGTVT TPHCM khoan lai
phat sinh d6i voi so tién cham tra twong Gng véi thoi gian cham tra theo quy dinh
tai Piéu 357 cta B luat dan sy nam 2015.

Ngoai yéu ciu boi thudng néu trén, Trung tim QLHTGTDB khéng con
yéu cau bdi thudng thiét hai nao khac, nén Hoi dong xét xir khong xét.

Riéng dai dién Ban Quan 1y du an dau tu xay dung cac CTDD&CN va dai
dién Trung tdm Quan ly PHSSG khong yéu cau bi cao Ngil Chi T bdi thuong gi
trong vu an nay, do d6 Hoi dong xét xtr khong xem xét giai quyét.

[7] Viéc xtr Iy vat ching: 01 cdy kiém bdm bang kim loai mau tring dai
20,9cm (c6 chit Century); 01 cdy mé 1ét bang kim loai mau tring dai 25cm (c6
chir Forged Steel); 01 USB hi¢u Sandisk mau den, 1a vat khong c6 gia tri hodc
khong sir dung dugc, nén Hoi dong xét xtr tich thu tiéu hily theo quy dinh tai
diém a khoan 1 Diéu 47 ctia Bo luat hinh sy nim 2015 dugc sua ddi, bo sung
nam 2017 va diém c khoan 2 Diéu 106 ctia B luét td tung hinh sy nam 2015.

Tra lai Trung tdim QLHTGTDB - SGTVT TPHCM 04 khung lan can dai
phan cach bang kim loai mau xam (loai khung S08, mdi khung dai 1,4 mét, cao
0,95 mét).

Pbi v6i chiée xe gdn may bién sd 52K2-3158 ma bi cdo Ngii Chi T sir
dung 1am phuong tién pham toi, theo Phiéu tra 10i xac minh sd: 801/TLXM-
CSGT ngay 21/8/2019 cua Cong an Quén 6, Thanh phé H6 Chi Minh (BL224)
thi chiéc xe nay co sd may 1017627-C70E, s6 khung 1017506-C70 (loai xe hai
banh, nhan hi¢u Honda, s6 loai C70, son mau Xanh, dung tich 72), dimg tén chu
xe 1a 6ng Pao Lam K. Qua trinh diéu tra xac dinh chiéc xe nay 13 ctia 6ng Ngu
Lam T3 (cha bi cao) mua va nho 6ng Pao Lam K (em 0ng T3) ding tén trén giay
dang ky xe. Sau khi mua xe, 6ng T3 da giao cho bi cdo muon sir dung, nhung sau
do bi céo lai st dung lam phuong tién pham t0i 6ng T3 khong biét. Xét thay
chiéc xe gin may bién sd 52K2-3158 co _gidy to, ngudn gbc hop phap, nén mac
di 6ng T3 chua lam thu tuc chuyén quyén so hitu, nhung Hoi dong xe€t Xt thay
da c6 du co s¢ xac dinh 0ng T3 1a ngudi quan ly hop phap cua chiéc xe, nén chip
nhan dé nghi cua Vién kiém sat 1 tra chiéc xe lai cho dng T3 theo quy dinh tai
khoan 2 Piéu 47 cua Bo luat hinh s nam 2015 dugc sua d6i, bd sung nam 2017
va khoan 3 Diéu 106 cua Bo luat td tung hinh sy nam 2015.



(theo Phiéu nhap kho vat ching s6: 89/PNK ngay 22 thang 8 nim 2019 va
Bién ban giao, nhan vat chiing ngay 02 thang 6 nam 2020 cia Cong an Quan 6;
Quyét dinh chuyén vat chimg s6: 09/QD-VKS-Q6 ngay 29 thang 5 nim 2020 cua
Vién kiém sat nhan dan Quan 6 - BL441, 445, 447)

Co quan diéu tra Cong an Quan 6 dd xir Iy tra 02 khung lan can dai phan
cach bang kim loai mau xam (loai khung S09, mdi khung dai 1,92 mét, cao 0,75
mét) cho Trung tam QLHTGTDB; tra 01 khung lan can dai phan cach béng kim
loai mau xam (loai khung S08, dai 1,4 mét, cao 0,95 mét), 01 T ty rang bang kim
loai dai 15,5cm, 03 con tan bang kim loai cho Ban Quan ly du an dau tu xay
dung cac CTDD&CN (theo hai Bién ban vé viéc tra lai do vat, tai liéu ngay
10/10/2019, ngay 14/10/2019 - BL225, 226), do d6 Hoi dong xét xur khong dé
cap xu 1y.

[8] Pdi v6i cac khung lan can dai phan cach bang kim loai ma Trung tam
QLHTGTDB khai bi mét trén cac tuyén duong Kinh Duong Vuong, Nguyén Vin
Luodng, Quan 6 (gém 22 khung loai S07 va 04 khung loai S09); 42 khung lan can
dai phan cach bang kim loai (loai khung S07) va 02 try ma Trung tam Quan ly
DHSSG khai bj mat trén tuyén dudng V6 Van Kiét, Quén 6 va cac khung lan can
dai phan cach bang kim loai bi mit trén dja ban huyén Binh Chanh, Quén 5. Tai
phién toa, dai dién Vién kiém sat d& nghi ltc nao Co quan dleu tra Xac minh, lam
rd giai quyét sau, do d6 Hoi dong xét xtr khong dé cap giai quyét.

[9] Ddi véi cac 6ng ba Phan Thi Q, Ngo Vin Nh, Ngé Tan Ng, Vién kiém
sat xac dinh cac ong, ba nay déu khong biét rd cac khung lan can dai phan cach
bang kim loai ma cac 6ng, ba mua tir bi cdo Ngii Chi T 14 tai san do pham toi ma
c0O, nén khong truy ctru trach nhiém hinh sy, do d6 Ho1 déng xét xir khong dé cap
giai quyét.

[10] Bi cao Ngii Chi T phai chiu 4n phi hinh su so thim va an phi dan su
so tham theo quy dinh tai Piéu 135 cta Bo luit t6 tung hinh sy nim 2015 va
Nghi quyét so: 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 cua Uy ban
Thuong vu Qubc hdi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va sir
dung an phi, 1€ phi Toa an.

Vi cac 1€ trén,

QUYET PINH:

- Tuyén b bi cdo Ngii Chi T (Phay) pham t6i: «Trom cip tai san».

- Can ctr khoan 1 Piéu 173; diém g khoan 1 Diéu 52; diém i, diém s khoan
1 Piéu 51 va Piéu 50 caa B luat hinh sy nam 2015 duge stra doi, bd sung nam
2017.

- X1 phat bi cao Ngii Chi T (Phiy) 02 (hai) niam tu.

Thoi han tu tinh tir ngay 21/7/2019.
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- Can ct khoan 5 Diéu 173 cta B6 luat hinh sy ndam 2015 duge sta ddi, bd
sung nam 2017.

Budc bi cao Ngii Chi T ndp phat 20.000.000 (hai muoi triéu) dong.

- Cén ct khoan 1 Diéu 48 cua B¢ luat hinh sy ndm 2015 dugc sira doi, bo
sung nam 2017 va cac diéu 584, 585, 586, 589 cua Bo luat dan sy nam 2015.

Budc bi cdo Ngii Chi T bdi thuong cho Trung tim QLHTGTDB - SGTVT
TPHCM 10.480.000 (mudi triéu bén trim tdm muoi ngan) dong.

Ké tir ngay Trung tim QLHTGTDB - SGTVT TPHCM, c6 don yéu ciu thi
hanh an ma bi cao Ngii Chi T cham tra sb tién néu trén thi hang thang, bi cdo
Ngti Chi T con phai trd Trung tam QLHTGTDB - SGTVT TPHCM khoan lai
phat sinh d6i vai so tién cham tra twong (mg véi thoi gian cham tra theo quy dinh
tai Diéu 357 cta BO luat dan sy ndm 2015.

- Can ctr diém a khoan 1 Diéu 47 cua B0 luat hinh sy nam 2015 duoc stra
doi, bo sung nam 2017 va diém a, diém c khoan 2 Diéu 106 cta Bo luat to tung
hinh sy nam 2015.

Tich thu tiéu hiy: 01 (mot) cay kiém bam bang kim loai mau trang dai
20,9cm (c6 chir Century); 01 (mot) cdy mo 1ét bang kim loai mau trang dai 25cm
(c6 chir Forged Steel); 01 (mdt) USB hi¢u Sandisk mau den.

- Can ctr khoan 2 Diéu 47 cua B6 luat hinh sy niam 2015 duoc sta doi, bo
sung nam 2017 va khoan 3 Diéu 106 ctua Bo luat td tung hinh sy nam 2015.

Tra lai Trung tim QLHTGTDB - SGTVT TPHCM 04 (bbn) khung lan can
dai phan cach bang kim loai mau xam (loai khung S08, mdi khung dai 1,4 mét,
cao 0,95 mét).

Tra lai 6ng Ngii Lam T3 01 (mdt) chiéc xe gan may bién s 52K2-3158, s6
may 1017627-C70E, $6 khung 1017506-C70 (loai xe hai banh, nhan hi¢u Honda,
56 loai C70, son mau Xanh, dung tich 72)

- Can ctr Piéu 135 ciia Bo luat t6 tung hinh sy nam 2015 va Nghi quyét so:
326/2016/UBTVQH14 ngay 30 thang 12 nim 2016 ctua Uy ban Thudng vu Qudc
hoi.

Bi c4o Ngii Chi T phai chiu 200.000 (hai trim ngan) ddng an phi hinh sy so
tham va 524.000 (nim tram hai muoi bon ngan) dong an phi dan sy so thim.

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Piéu 2 Luat
Thi hanh an dan sy thi ngudi dugce thi hanh an dan sy, nguoi phai thi hanh dn dan
su ¢6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh
an hodc bi cudng ché thi hanh an theo quy dinh tai cac diéu 6, 7 va 9 Luat Thi
hanh an dan sy; thoi hi¢u thi hanh an dugc thuc hién theo quy dinh tai Piéu 30
Luat Thi hanh an dan su.

- Bi cao Ngii Chi T; Trung tam QLHTGTDB, Ban Quan ly du an dau tu
xdy dung cac CTDD&CN, Trung tdm Quan ly PHSSG c6 quyén khang cao trong
thoi han 15 (mudi 1am) ngay, ké tir ngdy tuyén an. Doi v6i nguoi ¢6 quyén loi,
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nghia vu lién quan dén vu an Vang mat tai phién toa co quyén khang cao trong
thoi han 15 (mudi 1am) ngdy, ké tir ngdy duoc tong dat hodc niém yét ban an.

Noi nhén: TM. HOI PONG XET XU SO THAM
- VKSND Quan 6; Tham phén - Chu toa phién toa
- Cong an Quan 6;

- TAND Tp. Hb6 Chi Minh;
- Cong an Tp. H6 Chi Minh;
- Chi cuc THADS Quan 6;
- S& Tu phéap Tp. HO Chi Minh;
- Bi cao;
- Bi hai;
- Ngudi 6 QLNVLQ dén vu 4n. .
Nguyén Thi Thuy Lién
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