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] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN MO PUC, TINH QUANG NGAI

- Thanh phéin Hpi dong xét xir so tham gom co:
Tham phdn - Chii toa phién toa: Ong Nguyén Vin Hoa
Cdc Hoi tham nhén dan:

1. Ong Tran Vin Kiém;

2. Ong Pang Vin Minh.

- Thw ky phién toa: Ong Tran Nguyén Trong Thanh, 1 Thu ky Toa 4n nhan
dan huyén M9 Durc, tinh Quang Ngai.

- Dai dién Vién kiém sdt nhdn dan huyén M¢ Pirc, tinh Qudng Ngai tham
gia phién toa: Ba Nguyén Thi Hong- Kiém sét vién

Ngay 08 thang 3 nam 2024, tai Phong x¢t xu, Toa an nhan dan huyén M6 Dirc,
tinh Quang Ngii xét xtr so thim cong khai vu 4n hinh sy so tham thu 1y sé:
33/2023/TLST-HS ngay 09 thang 11 nim 2023 theo Quyét dinh dua vy an ra xét xtr
sO: 33/2023/QDXXST-HS ngay 25 thang 12 ndm 2023 va Quyét dinh hoan phién
toa s6 02/2024/HSST-QP ngay 23 thang 01 nam 2024 ddi véi bi céo:

Nguyén Hoang Nhu T, sinh ngdy 12/6/1999, tai tinh Quang Ngai

Noi cu tra: Thon K, x4 P, huyén M, tinh Quang Ngii. S6 ¢in cude cong dan:
051199001411, cap ngay 22/4/2021; noi cap: Cuc Canh sat quan 1y hanh chinh vé
trat tu xa hoi- Bo C1.

Nghé nghi¢p: Budn ban; trinh d§ van hoa: 12/12; dan toc: Kinh; gidi tinh: Nir;
ton gido: Khong; qudc tich: Viét Nam; con 6ng Nguyén Pang T1, sinh nam 1977,
va ba Bui Thi V, sinh nam 1978; chong: chua co; con: c6 03 con, 16n nhat sinh nim
2019, nho nhéat sinh nim 2023; tién an, tién su: Khong.
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Bi c4o bi ap dung bién phap ngan chin cam di khoi noi cu trd, bi cdo Nguyén
Hoang Nhu T c6 mat tai phién toa.

- Bi hai: f)ng Hux‘/’nh Van H, sinh nam 1988. Noi cu tri: Thon C, xa D, huyén
M, tinh Quang Ngai. (Vang mat)

- Nguoi ¢6 quyén loi, nghia vu lién quan:

+ Chi Nguyén Thi,Vén C, sinh nam 1992. Noi cu tri: Thon K, xa B, huyén
M, tinh Qudng Ngai. (Vang mat)

+Balé Tl}i Anh T2, sinh ndm 1971. Noi cu tri: Thon C, xa D, huyén M, tinh
Quang Ngai. (Vang mat)

+ Chij Bui Lé Quynh N, sinh ndm 1999. Noi cur tri: Khu phd C, phuong B,
quan B, Thanh ph6é H6 Chi Minh. (Vang mat)

+ Ong Nguyéanén N1, sinh nam 1988. Noi1 cu tra: Thon B, xa D, huyén M.
tinh Quang Ngai. (Vang mat)

+ Arjh Neuyén Cong S, sinh nam 1993. Noi cu tra: Xa N, huyén T, tinh Quang
Ngdi. (Vang mat)

NOI DUNG VU AN:

Theo céc tai li¢u co6 trong ho so vy an va dién bién tai phién toa, ndi dung vu an
duoc tom tac nhu sau:

Ong Huynh Vin H va bi cdo Nguyén Hoang Nhu T ¢6 quan hé quen biét véi
nhau. Trong thoi gian quen biét, trao doi néi chuyén voi nhau thi T da noi déi ong
H 1a minh dang lam viéc lién quan dén cho vay | tlen khi nao c6 nhu cau vay tién thi
lién hé voi T dé dugc vay. Sau d6, do ¢6 nhu cau can vay sd tién 60.000.0004 (Sau
muoi triéu dong) nen Ong Huynh Vin H d3 lién hé v6i Nguyén Hoang Nhu T dé
duoc 1am ho so vay s tién trén, trong khoang thoi gian tir ngay 04/7/2023 dén ngay
16/7/2023, bang thu doan 1am thu tuc cho vay tién, dua ra thong tin gian déi nhu 1am
ho so vay von, dong tién dé lam bao hiém khoan vay, tién phi tham dinh ho so, tién
phi bao hiém, phi bao dau dé bi hai Huynh Vian H tin, T d3 lira 6ng H dua tién mit
01 1an véi s6 tién 2.000.000¢ (Hai triéu dong) va chuyén khoan 04 1an voi tong sb
tién 7.960.000d (Bay triéu chin tram sdu mwoi nghin dong) cho T; trong d6 chuyén
khoan truc tiép cho T 02 1an qua sb tai khoan cua ba T 1a 1033402058 va chuyén
khoan cho ba Nguyén Thi Vin C, sinh nam 1992, & thon K, x3 D, huyén M, tinh
Quang Ngii 02 lén v6i tong sb tién 1a 1.650.000d (Mot triéu sdu tram nam chuc
ngan dong) qua s6 tai khoan cua ba C 1a 1015435887 dé ba C dua lai cho T (T da
chu dong xin 50 tai khoan cua ba C dwa cho ong H dé éngH chuyen tién, ba C khong
biét s6 tién nay do ai chuyén dén, la tién gi). Sau khi nhan va chiém doat cia 6ng H
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s tién tong cong 14 9.960.0009 (Chin triéu chin tram sdu miweoi nghin dong) néu trén,
T str dung cho muc dich ca nhan nhung khong thuc hién duoc viéc cho 6ng H vay
s6 tién 60.000.000d (Sdu muroi triéu dong) nén ngay 26/7/2023, 6ng Huynh Vin H
da gui Pon t gidc vé toi pham, t6 gidc hanh vi “Lira dao chiém doat tai san” cia
Nguyén Hoang Nhu T dén Cong an xi D dé diéu tra, lam rd va xir 1y theo quy dinh
cua phap luat.

Cao trang sb: 35/CT-VKS ngay 06 thang 11 ndm 2023 cta Vién kiém sat nhan
dan huyén Mo buc da truy td bi cdo Nguyén Hoang Nhu T vé toi: Lira dao chiém
doat tai san quy dinh tai khoan 1 Diéu 174 cta Bo luat hinh sy nim 2015 duoc stra
d6i, bd sung nam 2017.

Tai phién toa dai dién Vién kiém sat nhan dan huyén Mo Pirc van gitt nguyén
quyét dinh truy t6 va dé nghi Hoi dong xét xtr tuyén bd bi cdo Nguyén Hoang Nhu
T t6i Lira ddo chiém doat tai san. Ap dung khoan 1 Diéu 174; cac diém n, s khoan 1
Piéu 51, diém g khoan 1 biéu 52, biéu 38 xu phat bi cdo Nguyén Hoang Nhu T tir
06 dén 09 thang ti. Thoi han chap hanh hinh phat tu tinh tir ngy bat bi cao di chap
hanh an.

- Ve dan sy: Bi cao chua b01 thuong, khac phuc hau qua cho bi hai. Bi hai c6
yéu cau bi céo phai tra lai sO tién da chiém doat nén dé nghi budc bi cao phai bdi
thuong cho bi hai s6 tién da chiém doat 13 9.960.0004 (Chin triéu chin tram sau muoi
nghin dong).

- Vé xtr Iy vat chimg: Dé nghi Hoi dong xét xir tra lai cho 6ng Nguyén Cong S
01 dién thoai di dong hi¢u Iphone 11 Pro Max.

NHAN PINH CUA TOA AN:

Trén co s¢ nd1 dung vu an, can cr vao cac tai liu trong hd so vu 4an di duoc
tranh tung tai phién toa, Ho1 déng x¢&t xtr nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh t6 tung cia Co quan diéu tra Cong an huyén M, Piéu
tra vién, Vién kiém sat nhan dan huyén M, Kiém sat vién trong qua trinh diéu tra,
truy t6 da thuc hién dung vé tham quyén, trinh ty, thu tuc quy dinh ctua Bo luat To
tung hinh sy. Qua trinh diéu tra va tai phién toa, bi cao va nhiing nguoi tham gia t6
tung khong co y kién hodc khiéu nai vé hanh vi, quyét dinh cua Co quan tién hanh
t6 tung, nguoi tién hanh t6 ‘tung. Do do, cac hanh vi, quyet dinh t6 tung ctia Co quan
tién hanh t6 tung, nguoi tién hanh t6 tung da thyc hién déu hop phap.

[2] Tai phién toa, bi hai va nhitng nguoi co quyén loi, nghia vu lién quan vang
mat khong c6 1y do. Qué trinh diéu tra, Co quan canh sat diéu tra da xac minh, lam
vi€c voi nhimg nguoi nay. Hoi dong xét xur can cur theo quy dinh tai Piéu 292 cua
Bo ludt t6 tung hinh sunam 2015 tién hanh xét x{r vu 4n vang mat dbi vai bi hai va
nhing nguoi c6 quyén loi, nghia vu lién quan.
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[3] Qua trinh diéu tra va tai phién toa bj cdo Nguyén Hoang Nhu T ¢4 khai nhan
toan bd hanh Iira dao, chiém doat tai san nhu ndi dung vu an da néu ¢ trén; 101 khai
ctia bi cdo tai phién toa phil hop véi cac tai liéu, chimg ctr ¢6 trong hd so vu an. Nhu
vay, co du co sd, chimg ctr x4c dinh: Tir ngay 04/7/2023 dén ngay 16/7/2023, bi cdo
Nguyén Hoang Nhu T di nhiéu l1an dung tha doan gian di (dwa ra thong tin gia dbi
vé lam ho so vay von, dong tién dé 1am bao hiém khoan vay, tién phi tham dinh hd
s0, tién phi bao hiém, phi bao dau) dé thyc hién hanh vi Itra dao chiém doat cta ong
Huynh Vin H s6 tién 9.960.000ddng (chin triéu chin trim sau muoi nghin dong). Bi
c4o Nguyén Hoang Nhu T 13 ngudi co dﬁy dua nang luc trach nhi€ém hinh su; bi céo
biét rd viée lira dao chiém doat tai san 1 vi pham phép luat nhung van c¢d ¥ thuc hién
nén da pham vao toi “Lira dao chiém doat tai san”, t6i pham va hinh phat dugc quy
dinh tai khoan 1 Diéu 174 cta Bo lut hinh sy ndm 2015 dugc stra d6i bd sung nim
2017.

[4] Vé tinh tiét giam nhe trach nhiém hinh sy: Trong qua trinh diéu tra, truy t6
va tai phién toa bi cdo da khai bao thanh khan vé hanh vi pham td1 cia minh, bi cao
pham tdi khi dang mang thai. Vi vay, can ap dung cac tinh tiét giam nhe tranh nhiém
hinh su quy dinh tai cac diém n, s khoan 1 Piéu 51 B6 luat hinh sy dé giam nhe cho
bi céo.

[5] Vé tinh tiét ting ning trach nhiém hinh sy: Trong vu 4n nay, bi cao di 05
lan str dung thii doan gian doi dé chiém doat tai san (lra tién) cta bi hai; trong do,
¢6 03 lan du yéu t6 cAu thanh toi pham. Do d6, bi cdo phai chiu tinh tiét tang nang
trach nhiém hinh sy “Pham toi 02 1an trd 1én” quy dinh tai diém g khoan 1 Diéu 52
B0 luat hinh suy.

[6] Hanh vi ctia bi cdo Nguyén Hoang Nhu T 1a nguy hiém cho x3 hoi; khong
nhimg xdm pham dén quyén so hitu tai san ciia nguoi khac dugc phap luat bao vé
ma con gay anh huong xau dén tinh hinh an ninh, trat tu cong cong, trat tu xa hoi,
nép séng vin hoa tai dia phuwong nén can phai xir Iy theo ding quy dinh cta phap
luat trén co s& xem xét mot cach toan dién veé tinh chat, mic do hanh vi pham t0i,
cac tinh tiét tang nang, giam nhe trach nhi€ém hinh sy va nhan than cua bi cao dé ran
de, gido duc dbi vai bi cdo va phong ngira chung loai téi pham nay.

[7] Vé trach nhiém déan sy: Trong qua trinh diéu tra, truy to bi cdo Nguyén
Hoang Nhu T chua boi thuong, khac phuc hiu qua cho bi hai Huynh Van H. Bi hai
yéu cau bi cdo phai tra lai s6 tién da chiém doat (9.960.000 dong) 1a phu hop theo
quy dinh tai Diéu 48 B6 luat hinh sy, cac Diéu 584, 585, 589 B6 luat dan su nén can
budc bi cdo Nguyén Hoang Nhu T phai bdi thudng cho bi hai Huynh Vin H sé tién
9.960.000 dong.

[8] Vé xtr Iy vat chtng: D6i véi dién thoai di dong hiéu Iphone 11 Pro Max ma
bi cdo da dung dé lién hé voi bi hai dé lira dao chiém doat tai san, dién thoai nay 1a
ciia 6ng Nguyén Cong S. Pién thoai nay bi cdo muon cia o6ng S dé su dung, tuy
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nhién khi bi cdo st dung vao muc dich pham toi thi 6ng S khong biét, do d6 can tra
lai cho 6ng S dién thoai trén.

[9] V& cac ndi _dung khac co lién quan: Péi véi nhing nguoi co quyén loi,
nghia vu lién quan gém: Nguven Vin N1, Lé Thi Anh T2, Nguven Thi Van C, Bui

Lé Quynh N, qua trinh diéu tra x4c dinh nhiing ngudi nay khong biét Nguyén Hoang

Nhu T thyc hi¢n hanh vi pham tdi1 Itra ddo chiém doat tai san cta bi hai Huynh Van
H nén khong xem xét xtr 1y 1a ding quy dinh cua phép luat.

[10] V& an phi: Bi cao Nguyén Hoang Nhu T phai chiu 200.000 ddng (hai tram
nghin dong) an phi hinh sy so thAm theo quy dinh ctia phéap lut.

[11] V& cén c truy t0 va lun toi ctia dai dién Vién kiém sat nhan dan huyén
Mo Durc 1a phu hop véi nhan dinh cua Ho1 dong xét xir nén dugc chap nhan.

[12] Vé quyén khang co: Bi cdo; bi hai; nguoi c6 quyén loi, nghia vu lién quan
cO quyen khang c4o ban an theo quy dinh cua phép luat.

Vi cac lé trén,

QUYET PINH:

1. Can ctr vao khoan 1 Diéu 174; cac diém n, s khoan 1 Diéu 51; diém g khoan
1 Piéu 52; Diéu 38 BO luat hinh sy nam 2015 duoc stra doi, boi sung nam 2017.

Tuyén bd bi cdo Nguyén Hoang Nhu T pham toi “Lira ddo chiém doat tai sin”.
X phat bi cdo Nguyén Hoang Nhu T 06 (sau) thang ti; thoi gian chap hanh hinh
phat tu tinh tir ngdy bat bi cao di chap hanh an.

2. Vé trach nhiém dan su: Can ci Diéu 48 Bo luat hinh sy, cac Diéu 584, 585
va 589 Bo luat dan su, budc bi cdo Nguyén Hoang Nhu T phai boi thuong cho ong
Huynh Vian H s tién 9.960.000 dong (Chin triéu chin tram sdu mwoi nghin dong).

Ké tir ngay ban an, quyét dinh c6 hiéu lyc phap luat (d6i véi cac truong hop co
quan thi hanh an c6 quyén cht dong ra quyét dinh thi hanh an) hodc ké tir ngay co
don yéu cau thi hanh 4n cta nguoi duoc thi hanh 4n (d6i véi khoan tién phai tra cho
nguoi thi hanh 4n) cho dén khi thi hanh 4n xong, hang thang bén phai thi hanh an
con phai chiu khoan tién 13i cua s6 tién con phai thi hanh an theo murc 13i suat quy
dinh tai Diéu 357, Diéu 468 Bo luat dan sy 2015, trir trudng hop phép luat c6 quy
dinh khéc.

3. Vé xtr Iy vat chimg: Can ctt Diéu 106 Bo luat t6 tung hinh su:

Tra lai cho 6ng Nguyén Cong S 01 (mdt) dién thoai di dong cam g nhan hiéu
Iphone, loai Iphone 11 Pro Max, mau vang, c6 s6 IMEI 353926101951423, da qua
st dung, dugc bo trong 01 bi thu duoc niém phong dan kin, c6 dong dau ctia Phong
K cong an tinh Q va chit ky giap lai ghi 16 ho tén ctia Nguyén Thé A.

_ (Theo bién ban giao nhan vat chimg ngay 14/11/2023 gitta Co quan canh sat
di€u tra cong an huyén M va Chi cuc thi hanh &n dan sy huyén Mg Duc).
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ho%C3%A0ng%20Nh%C6%B0%20Trinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2012/6/1999%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20K%E1%BB%B3%20T%C3%A2n,%20x%C3%A3%20%C4%90%E1%BB%A9c%20L%E1%BB%A3i,%20huy%E1%BB%87n%20M%E1%BB%99%20%C4%90%E1%BB%A9c,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ho%C3%A0ng%20Nh%C6%B0%20Trinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2012/6/1999%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20K%E1%BB%B3%20T%C3%A2n,%20x%C3%A3%20%C4%90%E1%BB%A9c%20L%E1%BB%A3i,%20huy%E1%BB%87n%20M%E1%BB%99%20%C4%90%E1%BB%A9c,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%203,%20x%C3%A3%20%C4%90%E1%BB%A9c%20Nhu%E1%BA%ADn,%20huy%E1%BB%87n%20M%E1%BB%99%20%C4%90%E1%BB%A9c,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20C%C3%B4ng%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%A3%20Ngh%C4%A9a%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20T%C6%B0%20Ngh%C4%A9a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20k%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20k%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20an%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BA%BF%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20an%20huy%E1%BB%87n%20M%E1%BB%99%20%C4%90%E1%BB%A9c

4. V& an phi: Can ctr khoan 2 Piéu 136 B9 luat t6 tung hinh su; diém a khoan
1 Piéu 23 ctia Nghj Quyét s6 326/UBTVQH 14 ngay 30/12/2016 ctia Uy ban thudng
vu Quéc hoi:

Budc bi c40 Nguyén Hoang Nhu T phai chiu 200.000 dong (Hai tram nghin
dong) &n phi hinh sy so tham.

5. V& quyén khang cdo: Can ctr vao cac Diéu 331, 333 ctia Bo luét t6 tung hinh
su:

Bi cdo c6 mat tai phién toa co quyen khang cao trong han 15 ngay, ké tir ngay
tuyén an. Bi hai; nguoi co quyén loi, nghia vu lién quan vang mit tai phién toa c6
quyén khang cdo trong han 15 ngay, ké tir ngay nhan duoc ban an hoic ban an dugc
niém yét theo quy dinh cta phép luat.

Truong hop Ban an dugc thi hanh theo quy dinh tai Piéu 2 Luét Thi hanh 4 an
dan sy thi nguoi dugce thi hanh an dan sy, nguoi phai thi hanh an dan sy c6 quyén
thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, ty nguyén thi hanh an hodc bi
cuong ché thi hanh an theo quy dinh tai céac Diéu 6, 7, 7a, 7b va 9 Luat thi hanh an
dan sy; thot hiéu thi hanh an dugc thuc hién theo quy dinh tai Diéu 30 Luat thi hanh
an dan su.

Noi nhgn: TM.HQI PONG XET XU SO THAM
TAND tinh Quang Ngii; THAM PHAN - CHU TQA PHIEN TOA
VKSND tinh Quang Ngai;

Sé tu phap tinh Quang Ngai,

VKSND huyén M¢ buc;

Co quan CSDT cong an huyén Mg buc;

Co quan THAHS c6ng an huyén Mo Puc;

Chi cuc THADS huyén M¢ Buc;

Bi cao;

Ngudi tham gia tb tung; Nguyén Van Hoa

e Luuhd so vy an;

e Luu van phong.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ho%C3%A0ng%20Nh%C6%B0%20Trinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2012/6/1999%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20K%E1%BB%B3%20T%C3%A2n,%20x%C3%A3%20%C4%90%E1%BB%A9c%20L%E1%BB%A3i,%20huy%E1%BB%87n%20M%E1%BB%99%20%C4%90%E1%BB%A9c,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i

