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, _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THI XA P, TINH BA RIA - VONG TAU

- Thanh phéin Hpi dong xét xir so thdm gom co:

Thdm phén - Chii toa phién toa: Ba Nong Thi Tinh.

Cdc Hoi tham nhén dan:

1. Ong Tran Son Thach

2. Ba Nguyén Thi Kim Thanh

- Thur ky phién tda: Ba Nguyén Thi Kim Ngan — Can bd Toa 4n nhan dan thi
xa P, tinh Ba Ria - Viing Tau.

- Pai di¢n Vién kiém sdt nhan dén thi xa P, tinh Ba Ria - Viing Tau tham
gia phlen toa: Ba Trmh Ngoc Hong Nhung — Kiém sét vién.

Ngay 24 thang 4 nam 2024, tai tru s6 Toa an nhéan dan thi xa P, tinh Ba Ria -
Viing Tau xét x so tham cong khai vu an Hon nhan va gia dlnh thu ly s
475/2023/TLST-HNGD ngay 05 thang 12 nim 2023 vé vigc “Iy hon, tranh chap vé
nudi con” theo Quyét dinh dua vu 4n ra xét xir so tham sd 36/2024/QDXXST-
HNGD ngay 12 thang 4 nam 2024, giita cac duong su:

Nguyén don: Ong Cao Ngoc T, sinh nam 1977; dia chi: Buong T, khu phé H,
phuong U, thanh phd D, Thanh phd Ho Chi Minh.
Bi don: Ba Ngd My N, sinh nam 1981; dia chi: T6 M, khu phé L, phuong T,
thi xa P, tinh Ba Ria — Viing Tau.
(Ong T, ba N ¢c6 don xin ving mit).
NOI DUNG VU AN:

1. Theo don khdi kién va qud trinh tham gia t6 tung nguyén don 6ng Cao
Ngoc T trinh bay:

Ong T va ba Ngo My N tu nguyén chung song tir nam 2011, ¢0 to chuc 18 cudi,
c6 dang ky ket hon va dugce Uy ban nhan dan phuong U, Quan C (nay la thanh ph
P), thanh phd HO Chi Mmh cap Giay chu’ng nhan két hon ngay 15-01-2014.

Qua trinh chung song phat sinh nhiéu mau thuan do bat dong quan diém song,
thuong xuyén cai va, khong ton trong lan nhau. Ong va ba N da chinh thirc song ly
than tir khoang nim 2016, ba N cho dén nay. Ba N va con gai vé nha me rudt song
va hai bén khong con lién lac v6i nhau nira. Nay ong T xac dinh khong con tinh cam
v6i ba N nita va dé nghi Toa an giai quyét cho ong duogc ly hon véi ba N.

Vé con chung: Ong va ba N c6 01 con chung la Cao Ngoc G, sinh ngay 30-11-
2012. Sau khi ly hén dng T ddng ¥ giao con chung cho ba N tryuc tiép nudi dudng,



ong khong cap dudng nudi con.

V& tai san chung: Khong yéu cau Toa an giai quyét.

Vé no chung: Khong yéu cau Toa an giai quyét.

Tai phién toa 6ng T vang mit, c6 don xin xét xir ving mit.

2. Bi don ba Ngé My N trinh bay

Ba va 6ng Cao Ngoc T chung sdng véi nhau vao nam 2011 va c6 dang ky két
hon tai UBND phuong U, Quéan C (nay la thanh pho D), thanh pho HO Chi Minh
ngay 15-01-2014. Ong ba chung song hanh phuc dén khoang nam 2015 thi phat sinh
mau thuan. Nguyen nhén la do vo chong khong co t1eng noi chung, khong hop tinh
tinh, khong cung quan diém trong cudc song hang ngay, vo chong thuong xuyén Xay
ra cai va. Ong ba chinh thirc song ly than tir khoang nam 2015 cho dén nay. Nay 0ng
T mudn ly hon véi ba, ba ciing dong y.

Vé con chung Bava ong T ¢06 01 con chung la Cao Ngoc G, sinh ngay 30-11-
2012, chau G song chung véi ba tir nhé nén sau khi ly hon ba N yéu cau duoc truc
tiép nuodi dudng chau G, khong yéu cau éng T cap du’ong nudi con.

Vé tai san chung: Khong yeu cau Toa an giai quyet

Vé no chung: Khong yéu cau Toa an giai quyét.

Tai phién toa ba N vang mat, c6 don xin xét x{r vang mat.

3. Daqi dién Vién kiém sat nhdn déan thi & P, tinh Ba Ria - Viing Tau phat
biéu quan diém:

Vé viéc tuan theo phap luat cua Tham phan Hoi dong xét xir, Thu ky Toa an
va ngudi tham gia t6 tung 14 dung quy dinh cua phap luat.

Ve noi dung Can cu cac tai li€u, chung ctr ¢6 tai ho so dé nghi Hoi dong xét
xtr chp nhéan yéu cau khoi kién ctia nguyén don.

Vé an phi: Budc 6ng T phai nop an phi dan su so tham theo quy dinh.
NHAN PINH CUA TOA AN:

[1] Vé t6 tung:

[1.1] Vé tham quyén giai quyét: Ong Cao Ngoc T c6 don khoi kién yéu cau
duoc ly hon véi ba Ngé My N, sinh ndm 1981; dia chi: T6 M, khu pho L, phuong
T, thi xa P, tinh Ba Ria - Viing Tau va yéu cau vé nudi con chung vi vy quan hé
phap luat du’O’c xac dinh 1a “Ly hon, tranh chap nuoi con” theo quy dinh tai khoan
1 biéu 28 B0 luat t6 tung dan sy va can ctr vao diém a khoan 1 Dleu 35, diém a

khoan 1 Diéu 39 cua B luit td tung dan sy thi vu an thudc thAm quyén giai quyét
ctia Toa 4n nhan dan thi xa P, tinh Ba Ria - Viing Tau.

. [1.2] Nguyen don 6 ong Cao Ngoc T va bi don ba Ngo My N c6 don xin xét xur
Vang mat. Can ct vao cac Diéu 227, 228 cua Bo luat t6 tung dan sy Toa 4n xét xur
vang mat nguyén don 6ng Cao Ngoc T va bi don ba Ngé My N theo quy dinh.

[2] Vé ndi dung:

. [2.1] Vé quan hé hoén nhan: Ong Cao Ngoc T va ba Ngo My N tu nguyén
séng chung voi nhau tir ndm 2011, ¢6 t6 chirc 18 cudi, cd diang ky két hon theo quy
dinh phép luét, duoc ty ban nhan dan phuong U, Quan C (nay la thanh pho b),
thanh phd Hb Ch1 Minh cap gidy chtng nhan két hon sé 03, quyén /2014 ngay 15-
01-2014 nén hon nhan ctia 6ng ba dugc cong nhan 1a hop phap
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[2.2] Xét yéu cau ly hon caa 6ng Cao Ngoc T

Theo Ong T trinh bay thi qué trinh chung song g1u’a ong Tvaba N nay sinh
mau thuan, nguyén nhan la do bat dong quan diém song, thuong xuyén cii va,
khong ton trong 1an nhau. Ba N ciing khai nguyén nhan mau thuin la do vo chong
khong co tleng néi chung, khong hop tinh tinh, khong cung quan diém trong cudc
song hang ngay, vo chdng thuong xuyén xay ra céi va. Ong ba da chinh thiic ly than
tur khoang nam 2015, 2016 dén nay. Nay hai ong ba déu xac dinh khong con tinh
cam v&i nhau va xin Iy hon.

Cén ctr vao Dleu 56 cua Luat hon nhan va gia dinh nam 2014, Hoi dong x¢€t
XU xét thay yéu ciu cua ong T vé viéc xin ly hon véi ba N 1a ¢6 co s dé chap
nhan.

[2.3] Vé con chung, cip dudng nudi con: Ong Cao Ngoc T va ba Ngoé My N
cd 01 con chung la Cao Ngoc G, sinh ngay 30-11-2012. Sau khi ly hon, 6ng Cao
Ngoc T dong ¥ giao con chung cho ba N tryc tiép nudi dudng, 6ng T khong cap
dudng nudi con.

Xét chau G song v6i ba N tir nho, lién tuc, on dinh, tuy khong lay duogc y
kién, nguyen vong cua chau G nhung tai Bién ban lam viéc ngay 25-3-2024 cua
Toaanveiong Tvay kién ctia ba N déu thong nhét chau G song véi ba N tir nho,
khong mubn gap mat hay noi chuyen v6i ong T, do do dé o on dinh cudc song, cling
nhu dam bao vé su phat tnen vé thé chat, tinh than va quyen loi cho chau G, Hoi
dong xét xir xét thay can thiét giao chau G cho ba N tryc tiép nuo6i dudng theo quy
dinh tai khoan 2 Diéu 81 cua Luat Hon nhan va Gia dinh. Vé cap du:ong nuoi con
duong su khong yéu cau nén hoi dong xét xir khong dit ra xem xét giai quyét.

[2.4] ‘Ve tai san chung, ng chung: Puong sy khong yéu cau Toa an giai quyét
nén Hoi dong X€t XU khong xem x¢ét giéi quyét.

[3] Ve an phi so tham: Can ct Diéu 147 cta Bo luat TS tung dan sy; Diéu 27
Nghi quyet ) 326/2016/UBTVQH14 ngay 30-12-2016 cua Uy ban Thu’ong vu
Qudc hoi quy dinh v€ mirc thu, mi€n, giam, thu, nop, quan ly va stir dung an phi va
1€ phi Toa an; budc 0ng T phai chiu 300.000 dong an phi dan sy so tham.

Xét dé nghi cua dai dién Vién klem sat nhan dan thi xa P, tinh Ba Ria - Viing
Tau 13 pht hop voi nhan dinh ctia Hoi dong xét xir nén dugc chap nhan.

Vi cac lé trén,

QUYET PINH:

Cin ctr vao: Khoan 1 Diéu 28; diém a khoan 1 Diéu 35; diém a khoan 1 Diéu
39; cac Diéu 147, 227, 228, 235, 266, 273 cua B luat T6 tung dan sy;

Cac Piéu 51, 56 ctia Luat hon nhan va gia dinh;

Nghi quyét sd 326/2016/UBTVQH14 ngay 30-12-2016 cua Uy ban Thu:ong
vu Quoc hoi quy dinh vé murc thu, mién, giam, thu, ndp, quan 1y va str dung an phi
va 1€ phi Toa an.

Tuyén xi: Chap nhan yeu cau khoi kién ciia nguyén don 6ng Cao Ngoc T vé
viéc “Ly hén, tranh chip nudi con”

1. V& hon nhan: Cho 6ng Cao Ngoo T duoc ly hén voi ba Ngo My N.

2. V& con chung, cép dudng nudi con: Giao cho ba Ngé My N duoc truc tiép
trong nom, chdm séc, gido duc, nudi dudng chdu Cao Ngoc G, sinh ngay 30-11-
2012. Ong Cao Ngoc T khong phal cap dudng nudi con.



Sau khi ly hon, 6ng Cao Ngoc T c6 quyén nghTa vu thim nom con ma khong
ai dugc quyén can tré. Cha me khong truc ti€p nuodi con lam dung viéc tham nom
dé can trd hodc anh hucmg xau dén viéc tham con, cham soc, nudi duong, gido duc
con thi nguorl tryce tiép nudi con ¢ quyén yéu cau Toa an han ché quyén thim nom
cua nguoi do.

Vi loi ich cua con chung, trong truong hop ¢ y€u cdu cua cha, me hodc ca
nhan, t6 chirc theo quy dinh tai khoan 5 Dleu 84 va Piéu 119 Luat hon nhan va g1a
dinh, Toa 4n co thé quyet dinh viéc thay d6i ngudi truc tiép nudi con va viée cap
du’O’ng nudi con.

3. Vé tai san chung, no chung Hoi dong xét xtr khong xem xét giai quyét

4. Vé an phi dan sy so tham: Ong Cao Ngoc T phai nop 300.000 dong (Ba
tram nghln d6ng), nhung duoc khau trir vao sb tién 300. 000 dong tam u’ng an phi
d3 ndp theo Bién lai thu tam Gng an phi, 1¢ phi Toa an s6 0002736 ngay 29-11-
2023 cua Chi cyc Thi hanh 4n déan sy thi xa P, tinh Ba Ria - Viing Tau. Ong T da
ndp xong an phi dan su so tham.

5. Trong thoi han 15 ngay ké tir ngay tuyén an (ngay 24-4-2024) cac duong sy
c6 mat co quyén khang céo. Poi voi cac duong sy vang mat thi thoi han nay dugc tinh
ké tir ngay nhan duoc ban 4n do Toa an tong dat hodc niém yét dé Khang cao yéu cau
Tda an nhan dan tinh Ba Ria - Viing Tau xét xir theo thii tuc phiic tham.

Noi nhin: TM. HQI PONG XET XU SO THAM
- Buong su; THAM PHAN - CHU TQA PHIEN TOA
- TAND tinh BR-VT,;

-VKSND TX. P, tinh BR-VT,;
- UBND phuong U, TP. B,
TP. H6 Chi Minh;

- Luu: hd so vu an, VP.

Nong Thi Tinh



