TOA AN NHAN DAN QUANS8  CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH Doc 1ap - Tw do - Hanh phic

Ban an s6: 178/2023/HS-ST

Ngay: 29 - 11 - 2023.

NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN 8 - THANH PHO HO CHI MINH

- Thanh phan Hpi dong xét xir so thdm gom co:

Tham phan — Chii toa phién toa: Ong Tran Trong Tric.

Cdc Hoi tham nhén dan:

1/ Ong Tran Viét Tuan.

2/ Ba Nguyén Thi Kinh.

- Thuw ky phién toa: Ong Trinh Son Tung — Thu ky Toa an nhan dan Quan 8,
Thanh phé H6 Chi Minh.

- Pgi di¢n Vién kiém sdt nhin din Qudn 8, Thanh phé Hé Chi Minh tham gia
phién toa: Ong Tran Puc Khué — Kiém sat vién.

Trong ngay 24 va 29 thang 11 nam 2023, tai try s¢ Toa 4n nhén dan Quan 8, Thanh
phé H6 Chi Minh, xét xir so tham cong khai vu an hinh sy so thim thy Iy so

213/2023/TLST-HS ngay 11 thang 10 nam 2023, theo Quyet dinh dua vu an ra xét xir s6
291/2023/QDXXST-HS, ngay 25 thang 10 nim 2023, d6i véi cac bi cao:

1/ Huynh Trong N, sinh nam: 1988, tai: Thanh phd HO Chi Minh; noi cu tri: S6 B
P, Phuong A, Quan H, Thanh phd H nghiép: Lam cong (cho hang); trinh d6 van hoa:
8/12; dan toc: Kinh; gioi tinh: Nam; ton giao: Khong; quoc tich: Viét Nam; con ong
Huynh Kim L va ba Tran Tuyét H; chung song nhu vo chong véi Poan Thi My L1 (sinh
nam: 1986) vao nam 2021 va c¢6 01 (mdt) con chung (sinh nam: 2022);

- Tién an: Khong;

- Tién su: Tai Quyét dinh s6 565/2019/QD-TA ngay 11/9/2019, Toa &n nhan dan
quén Binh Tan, Thanh pho H6 Chi Minh quy€t dinh ap dung bién phap xu ly hanh chinh
dl;a vao co s cai nghién ma tay s0 3 dé chua bénh bat budc, véi thoi han 24 (hai muoi
bon) thang; dén ngay 19/4/2021 chap hanh xong (dugc giam 02 thang).

- Nhéan than:

+ Tai Ban 4n hinh sy so tham s0 566/HSST ngay 15/4/2004, Toa &n nhan déan
Thanh phé H6 Chi Minh xtr phat 01 (mot) ndam 06 (sau) thang to vé toi “Cudp giat tai
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san”; dén ngay 23/3/2005 chip hanh xong hinh phat tu (thoi diém pham toi bj cdo la
nguoi tu da 14 tudi dén dudi 16 tuoi).

+ Tai Ban 4n hinh sy so thdm s6 72/2006/HSST ngay 27/4/2006, Toa 4n nhan dén
Quan 5, Thanh ph6 HO Chi Minh xir phat 02 (hai) nim tu v& t0i “Cudp git tai san”; dén
ngay 21/10/2017 chap hanh xong ban an.

+ Tai Bén 4n hinh sy so tham s6 107/2010/HSST ngay 30/7/2010, Toa 4n nhan
dan Quan 6, Thanh phd H6 Chi Minh xi phat 03 (ba) nam 06 (sau) thang tu vé t9i “Cudp
giat tai san”, dén ngay 18/01/2013 chap hanh xong ban an.

+ Tai Quyét dinh sb 173/2016/QD-TA ngay 29/9/2016, Tda 4n nhan dan Quén 6,
Thanh phd H6 Chi Minh quyét dinh 4p dung bién phap xtr Iy hanh chinh dua vao co s&
cai nghién ma tay B6 La dé chita bénh bat budc, voi thoi han 21 (hai muoi mot) thang;
dén ngay 15/4/2018 chap hanh xong.

- Bi c4o ra dau thu va bi tam giit, tam giam tr ngdy 26/8/2022 dén nay. (C6 mit).

2/ Nguyén Minh H1 giéi tinh: Namsinh nam: 1989, tai: Thanh phd H cu tra: S6 C
B (con goi 1a Pat Mai, KP4), phudng B, quan B, Thanh phd H nghiép: Tho son nudc;
trinh d0 van hoéa: 3/12; dan toc: Kinh; gioi tinh: Nam; ton gido: Khong; quéc tich: Viét
Nam; con 6ng Nguyén Vin S va ba Truong Thi B (da chét); c6 vo va 01 (mdt) con;

- Tién 4n: Tai ban 4n hinh sy so tham sb 296/HSST ngay 24/12/2015, Toa 4n nhan
dan quan Binh Tan, Thanh phd H6 Chi Minh xt phat 01 (mot) nim tu vé toi “Trom cip
tai san”; dén ngay 07/5/2016 chap hanh xong hinh phat tu va chap hanh xong viéc ndp an
phi vao ngay 19/10/2017, nhung chua chap hanh viéc ndp lai tién thu loi bat chinh dé tich
thu ndp ngan sach nha nudce.

- Tién su: Khong;

- Nhan than: Tai ban 4n hinh sy so tham s6 147/HSST ngdy 28/9/2010, Toa én
nhan dan Quén 6, Thanh pho H6 Chi Minh Xt phat 03 (ba) ndm 06 (sau) thang tu vé to1
“Cuop giat tai san”; sau d6 bi cao khang cao xin giam nhe hinh phat tu; tai Quy€t dinh s6
629/2010/HS-PT ngay 07/12/2010, Toa 4n nhan dan Thanh ph6 HO Chi Minh dinh chi xet
xUr phuc tham (do bi cdo rut lai don khang cao); dén ngay 15/02/2013 chap hanh xong ban
an.

- Bi c4o ra dau tha va bi tam gitlr, tam giam tur ngay 26/8/2022 dén nay. (C6 mat).

3/ Pham H2 (tén goi khac: T); gi6i tinh: Namsinh nam: 1992tai: MERGEFIELD
Noi_sinh Thanh ph6 H cu tra: (H6 khau thuong tra: S6 C N, Phuong I, Quén F, Thanh
pho H 6: S0 A B, KP3, phuong B, quan B, Thanh pho H6 Chi Minh); nghé nghiép: Lam
cong (cho hang); trinh do van hoa: 02/12; déan toc: Kinh; gioi tinh: Nam; ton giao:
Khong; quoc tich: Viét Nam; con 6ng Pham Van T1 va ba Truong Ngoc P; ¢6 vo va 01
(mdt) con;

- Tién 4n: Khong;

- Tién su: Khong;

- Nhén than:
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+ Tai ban an hinh su so tham sé 83/HSST ngay 12/4/2007, Toa 4n nhan dan quan
Tan Pha, Thanh phé H6 Chi Minh xt phat 02 (hai) nam ti vé t6i “Cudp tai san”; sau d6
Vién truong Vién kiém sat nhan dan quin Tan Pha, Thanh phd H6 Chi Minh khang nghi
phuc thim dé xét xtr bi céo cung dong pham theo quy dinh tai diém a khoan 2 Diéu 133
B luat hinh sy nim 1999 (pham tdi c6 t6 chirc) va ting hinh phat tu dbi voi dong pham
cua bi cao, riéng bi cdo thi gitt nguyén muc hinh phat tu; tai phién toa phuc tham ngay
09/7/2007, Kiém sat vién giit quyén cong td (dai dién Vién kiém sat nhan dan Thanh phd
H6 Chi Minh) rut khang nghi cua Vién truong Vién kiém sat nhan dan quan Tan Phd,
Thanh phd H6 Chi Minh va dé nghi y 4n so thim; tai ban 4an hinh sy phuc thim sb
353/2007/HSPT ngay 09/7/2007, Hoi dong xét xtr phiic thAm Toa 4n nhin dan Thanh phd
H6 Chi Minh giit nguyén ban an so thim, khong chdp nhan khang nghi cia Vién truong
Vién kiém sat nhan dan quan Tan Phé, Thanh phé Ho Chi Minh; dén ngay 24/8/2008 bi
céo chip hanh xong ban an.

+ Tai Quyét dinh sb 71/QD-TA ngay 06/5/2016, Toa an nhan dan Quén 6, Thanh
ph6 HO Chi Minh quyét dinh ap dung bién phap xir Iy hanh chinh dua vao Truong G va
Giai quyét viéc lam sd 2, voi thoi han 15 (mudi 1am) thang (vi st dung trai phép chat ma
tay); dén ngay 30/6/2017 chap hanh xong.

+ Tai Quyét dinh s 06/2018/QD-TA ngay 04/01/2018, Tda an nhan dan quin
Binh Tan, Thanh phé H6 Chi Minh quyét dinh ap dung bién phap xt 1y hanh chinh dua
Va0 co so cai nghién ma tay s6 2 dé chira bénh bat budc, v6i thoi han 24 (hai muoi bon)
thang; dén ngay 07/11/2019 chap hanh xong.

- Bi c4o ra dau thu va bi tam giit, tam giam tir ngdy 26/8/2022 dén nay. (C6 mit).
- Bi hai:

Ong: Digp Tan T2, sinh ndm: 1986; noi cu tri: (HO khau thuong tra: SO E N,
Phqdng B, Quan E, Tha‘u}h pho H6 Chi Minh; chd 0: SO A P, Phuong A, Quan H, Thanh
pho H6 Chi Minh, da chét).

+ Ngwoi dai dién hop phdp ciia bi hai (éng Diép Tan T2):

1/ Ong: Diép Tan D, sinh nam: 1961 (1a cha rudt ciia bi hai);

2/ Ba: Chau Thi M, sinh nam: 1962 (l1a me rudt cua bi hai);

Cung noi cu trii: S6 A B, phuong A, quan B, Thanh phé Ho Chi Minh.

{Nguwoi dai dién hop phdp (dai dién theo vy quyén) ciia 6ng Diép Tan D va ba
Chau Thi M ‘Bé Lang Nam P1, sinh nam: 1985, noi cu tru: SO E N, Phuong B, Quén E,
Thanh pho Ho Chi Minh; la con dau};

3/ Ba: Lang Nam P1, sinh nam: 1985 (1a v¢ cua bi hai);

4/ Tré: Digp Gia H3, sinh ngay: 01/11/2012 (1a con rudt cua bi hai);

5/ Tré: Di€p Gia M1, sinh ngay: 02/01/2017 (1a con rudt cua bi hai);

6/ Tré: Diép Thién Y, sinh ngay: 30/7/2020 (14 con rudt cta bi hai);
Cung noi cu tra: S6 E N, Phuong B, Quan E, Thanh phé H6 Chi Minh.
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{Ngwoi dai dién hop phap (nguoi giam ho) cua cdac tré: Diép Gia H3, Di¢p Gia
M1, Diép Thién Y: Ba Lang Nam P1, sinh nam: 1985, noi cw trii: S6 E N, Phuong B,
Quan E, Thanh pho Ho6 Chi Minh; la me rugt};

(Ba Lang Nam P1 c6 mat).

+ Nguwoi bdo vé quyén va loi ich hop phdp cho phia dgi dién hop phdp ciia bi hai
Di¢p Tan T2:

Ba: Lé Thi Minh N1, sinh nam: 1962; 1a Luat su ciia Van phong L5, thuéc Poan Luat
su Thanh pho H;

(C6 mit khi xét xir va vang mit khi tuyén an).

- Ngwoi cé quyén loi, nghia vu lién quan dén vu dn:

1/ Qng: V& Ba H4, sinh nam: 1978; noi cu tra: S6 G H, KP4, phuong B, quan B,
Thanh pho H6 Chi Minh. (C6 mat).

2/ Qng: Ho Trong L2’, sinh nim: 1976; noi cu tri: S6 H H, Phuong A, Quan H,
Thanh pho HO6 Chi Minh. (Vang mat).

3/ Qng: Tran Hitu U,’ sinh nim: 1972; noi cu tra: S6 H H, Phuong A, Quan H,
Thanh phé H6 Chi Minh. (Vang mat).

- Ngwoi lam chung:

1/ Qng: V6 Ba H4, sinh nam: 1978; noi cu tra: S6 G H, KP4, phuong B, quan B,
Thanh pho HO6 Chi Minh. (C6 mat).

2/ Ba: Téng Thi Diéu H5, sin}} nam: 1970; noi cu tra: S6 H duong D, Phuong A,
Quan H, Thanh pho H6 Chi Minh. (Vang mat).

3/ Bé: ‘Doéln Thi My Ll, sinh nam: 1986; noi cu tra: S6 B P, Phuong A, Quéan H,
Thanh phé H6 Chi Minh. (Vang mat).

4/ @ng: Nguyén Vin K, sinh nim: 1955; qoi cu tra: S6 A P, Phuong A, Quan H,
Thanh phé H6 Chi Minh. (C6 mat khi xét xtr va vang mat khi tuyén an).

5/ Qng: Tran Tong M?, sinh nam: 1969; noi cu tra: S6 H H, Phuong A, Quan H,
Thanh pho H6 Chi Minh. (Vang mat).

6/ Qng: Ho Trong L2,, sinh nam: 1976; noi cu tra: S6 H H, Phuong A, Quéan H,
Thanh pho H6 Chi Minh. (Vang mat).

7/ @ng: Tran Hitu U,’ sinh nam: 1972; noi cu tr: S6 H H, Phuong A, Quan H,
Thanh pho H6 Chi Minh. (Vang mat).

- Ngwoi giam dinh:

1/ Ong: Pham Xuan L3 — La Giam dinh vién cta Trung tdm P2 — S¢ Y té Thanh
pho P2. (Piachi: L6 Y, Cum Y, xa T, huyén B, Thanh pho Ho Chi Minh).

(C6 mat khi xét xir va vang mat khi tuyén an).

’ 2/ Ong: Mai Quang T3 — La Giam dinh vién cua Trung tam P2 — S¢ Y té Thanh

pho P2. (Piachi: Lo Y, Cum Y, xa T, huy¢n B, Thanh pho H6 Chi Minh). (Vang mat)
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NOI DUNG VU AN:

Theo céc tai li¢u co6 trong ho so vu dn va dién bién tai phién toa, ndi dung vu an
duoc tom tat nhu sau:

Vao khoang 17 giod 00 phut, ngdy 24/8/2022, sau khi uéng rugu bia tai nha cua
Huynh Trong N (s6 B dudng P, Phuong A, Quan H, Thanh phd Ho Chi Minh); Nguyén
Minh H1 diéu khién xe md t6 bién sb SON1-886.84 ché theo Pham Chi H6 va Vo Ba H4
(H4 ngdi gitra, H6 ngdi sau cung) cung véi Huynh Trong N diéu khién xe mo 6 bién sd
591.3-220.96 ché theo vo 1a Poan Thi My L1. H1 ché H6 va H4 chay trudc, vo chong N
di sau.

Khi ca nhém di ra tir trong hém S duong H, Phuong A, Quan H, Thanh phd Ho
Chi Minh thi nhin thdy 6ng Diép Tan T2 ( sinh nim: 1986, ho khau thuong tra: S6 E
duong N, Phuong B, Quan E, Thanh phé HO Chi Minh; chd &: S6 A P, Phuong A, Quan
H, Thanh phé H6 Chi Minh) dang diéu khién xe mé t6 bién s6 59H1-995.79 chay nguoc
chiéu tir huéng dudong H, Phuong A, Quan H, Thanh phé Ho Chi Minh chay vao véi tdc
d6 nhanh, suyt va cham véi xe cua vo chong N. Ldc ndy, N dimg xe lai va 16n tiéng véi
anh T2 “May chay xe kiéu gi vay ?” thi anh T2 quay dau xe nguoc lai chay vé huéng N,
thay vay nén N cling L1 budc xudng xe. Luc nay, N va 6ng T2 ¢6 15i 18 thach thic qua lai
va 6ng T2 dung tay danh vao vung mat cia N mot cai, N ciing dung tay danh lai trung vao
ving mit éng T2 mot cai. Sau d6, hai bén tiép tuc x6 xat v4i nhau bing tay khong va
dugc ba Doan Thi My L1 (vo cua N) can ngan, nhung khong dugc. Cung luc nay, H6, H1
va H4 budc xudng xe di vé& hudng ong T2 va N dang danh nhau. H6 dung tay phai danh
vao vung mat cua ong T2 mot cai 1am 6ng T2 té ngd ngtra xuéng mit duong nam im, nghi
rang 6ng T2 gia vo nam im nén H6 tiép tuc dung chan phai dap vao ving nguc cia anh
T2 r01 b6 di (trong lac danh 6ng T2 thi H6 c6 chiti thé “PM may, cho may chay xe au

”: thdy vay nén N tlep tuc dung chan dap vao vung mat cua ong T2 02 dén 03 cai thi
duch 6ng V& Ba H4 va ba BS Thi My L4 (vo ciia N) can ngin; con H1 dén sau thdy 6ng
T2 nam im, nghi rang ong T2 gia vo nam im nén H1 ding chéan tri da vao dui trai cua
6ng T2 mot cai (trong lac danh 6ng T2 thi H1 c6 chiti thé “PM may, cho may chay xe au
ne”; sau do ba L4 va 6ng H4 cung ngudi dan xung quanh can ngan thi H6, N va H1 mai
bo di, sau d6 ca nhom 1én xe roi di.

H6 va H4 dugc H1 ché trén xe clia H1, con N ché L4 dén quan nhau gan nha H1
(khong rd dia chi) ngdi nhau va noi chuyén. Trong lic nhau, L4 ndi 6ng T2 di duoc dua
di bénh vién cép ctru; nén ca nhom giai tan.

Pén khoang 00 gio 30 phat, ngay 26/8/2022, 6ng T2 tir vong tai Bénh vién C.
Cung ngay, N, H6 va H1 d&én Co quan Canh sat Diéu tra Cong an Q, Thanh phd Hd Chi
Minh dau tha va khai nhan toan bo su viéc di xay ra.

Ngay 26/8/2022, Co quan Canh sat Dleu tra Cong an Q, Thanh phé H6 Chi Minh
ra Quyét dinh trung cau giam dinh Phap y sb 318/QD CQCSDT(HS). Ngay 14/ 10/2022
Trung tdm P2, S¢ Y té Thanh pho P2 c6 ban két luan giam dinh phap y vé tir thi sb
1538/TT.22 d6i véi ong Diép Tan T2:

Dau hiéu chinh qua giam dinh:

- Cac diu hiéu chinh khi kham nghiém:
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+ Nhiéu vét sdy sat da, bam tu méu va rach da vung dau mat.
+ V& xuong so cham.

+ Tu mau dudi mang cung.

+ Xuat huyét dudi nhén.

+ Xuat huyét cau nio.

+ Dap nao.

+ Gay Xuong suon 2 bén trai.

+ Cac tang khac khong dap vo.

- Két qua xét nghiém mo bénh hoc:

+ Chay mau du6i nhén giai doan viém cip.

+ Dép rach v nao.

+ Dap hach day nao, cau ndo, tiéu ndo.

+ Hoai tir d6ng co nhu that trai.

+ Hoai tir bang ting co co nhi that trai.

+ Ngam nhiéu bach cau nhan mui, hong cau co nhu that trai.
+ Phu phdi chay mau.

Nguyén nhan chét: Chan thuong so nio.

Ngay 03/11/2022, Co quan Canh sat Piéu tra Céng an Q, Thanh phd H6 Chi Minh
c6 Cong van sd 4857/CQCSPT-HS dé nghi giai thich két qua két luan giam dinh phéap y
nan nhan Diép Tan T2, sinh ndam 1986. Ngay 15/11/2022, Trung tdm P3. H5 Chi Minh c6
Cong vin giai thich s6 1538-GT/TT.22:

- Co ché hinh thanh vét thuong trén ngudi nan nhén 1a do tic dong boi vat tay hodc
tiép xuc véi vat tay gay ra.

- Chan thuong so ndo cua nan nhan 13 do té ngd gdy dap dau viung cham vao vat
tay cung gay ra.

~ Ngay 27/8/2022, Co quan Canh st diéu tra Cong an Q, Thanh pho H6 Chi Minh ra
Quyeét dinh khoi t6 vu &n hinh sy “Co y gay thuong tich” quy dinh tai diém a khoan 4
biéu 134 Bo luat Hinh su.

Ngay 30/8/2022, xét théy vu viéc trén ¢6 dau hiéu cua toi “Giét nguoi” quy dinh
tai Diéu 123 Bo luat Hinh sy; nén Co quan Canh sat diéu tra Cong an Q, Thanh phé Ho
Chi Minh ¢6 Phiéu chuyén ngudn tin vé toi pham d6i v6i vu viée trén dén Vin phong Co
quan Canh sat Piéu tra Coéng an Thanh phd H dé thu 1y diéu tra theo thAm quyén. Cung
ngay, Van phong Co quan Canh sat Piéu tra Cong an Thanh phd H khong tiép nhan ho SO
trén va yéu cau Co quan Canh sat Diéu tra Cong an Q, Thanh phd H6 Chi Minh tiép tuc
thu thap tai liéu, chimg ctr dé 1am rd nguyén nhan ong T2 chét 1a gi ? (do dau bi va dap
hay bi dap vao dau ?) dé lam cin ct xac dinh t6i danh va thim quyén diéu tra. Ngay
31/8/2022, Co quan Canh sat Diéu tra Cong an Q, Thanh phd H6 Chi Minh ra Quyét dinh
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khoi t6 bi can va 1énh tam giam d6i v6i Huynh Trong N, Nguyén Minh H1 va Pham Chi
H6 vé hanh vi “Co y gay thuong tich”.

DPén ngay 20/02/2023, Co quan Canh sat Diéu tra Céng an Thanh phd H c¢6 Cong
vin s6 958/PC01-D3 vé viéc phuc dap tham quyén diéu tra vu an, xac dinh: Xuat phat tir
mau thuan trong lic di dudng gitta anh Diép Tan T2 va Huynh Trong N, nén xay ra x0 xat
va danh nhau, anh T2 bi Nguyén Minh H1 va Pham Chi H6 dén hd trg N cung danh anh
T2, Pham Chi H6 dung tay danh vao dau anh Diép Tan T2 lam anh Diép Tan T2 nga dap
dau xubng duong gay chan thuong so nao ta vong. Sau khi thdy anh T2 bat dong, N va
H1 tiép tuc dung chan da vao ngudi anh T2 rdi bo di. Két luan va giai thich phap y xac
dinh chin thuong so ndo cua anh T2 ngi gay dap dau ving cham vao vat tay ciing gay ra.
Dbong thoi hanh vi caa nhom bi can N xay ra boc phat, khong cé dong co va muc dich
tuge doat tinh mang cua anh T2. Do véy, hanh vi cua Huynh Trong N, Nguyén Minh H1,
Pham Chi H6 da pham t6i “Cd y gay thuong tich” quy dinh tai khoan 4 Diéu 134 B6 luat
Hinh sy, thudc tham quyén diéu tra ciia Co quan diéu tra cap quan/huyén.

Tai Co quan Canh sat Piéu tra Cong an Q, Thanh phé HO Chi Minh: Huynh Trong
N, Nguyén Minh HI, Pham Chi H6 da khai nhan toan bd hanh vi pham t01 nhu néu trén.

Doi véi thuong tich trén mat cia Huynh Trong N (do anh Diép Tan T2 gay ra
trong luc xdy ra danh nhau vo6i N), ngay 27/8/2022 N c6 don tir choi gidm dinh thuong
tich va khong c6 yéu cau gi khac.

Viéc thu gitr, tam gitr tai liéu, dd vat va xir ly vat chung:

. - 01 USB hiéu Toshiba mau trang, loai 8GB ¢6 lwu 01 file ghi nhan hinh anh céc

doi twong nghi van thuc hién hanh vi “Co6 y gay thuong tich” xay ra luc 17 gi¢ 35 phit,

ngay 24/8/2022, tai trudc sé H duong H, Phuong A, Quan H, Thanh phd H6 Chi Minh
(do 6ng Tran Hiru U giao nop va khong c6 yéu cau nhan lai).

-01USB hlcu,KlngSton mau den, loali 16GB ¢6 luu 01 file tén ghi nhan hinh anh
cac doi tuegng nghi van thuc hién hanh vi “Co6 y gy thuong tich” xay ra lac 17 gio 35
phut, ngay 24/8/2022, tai truéc s6 H duong H, Phuong A, Quén H, Thanh pho H6 Chi
Minh (do 6ng Ho Trong L2 giao ndp va khong c6 yéu cau nhan lai).

- 01 chiéc dép bén trai, bing cao su, co quai mau den-vang-xam, s6 9, hiéu Crocs
(do 6ng Tran Tong M2 giao nop).

- 01 40 thun mau tring, phia truéc dé dong chit “Lana Del Rey”; 01 quan Jeans
mau xam (do 6ng V0 Ba H4 giao nop va khong c6 yéu cau nhan lai).

- 01 4o thun mau den size XL, nhan hi¢u Beth; 01 quan Jeans dai mau xanh, phia
sau lung quan c6 bicu tugng logo hinh vuong mié¢n (do Nguyén Minh Hl1 giao nop va
khong c6 yéu cau nhan lai); 01 xe mo to, bién s6 50N1-886.84 (do Nguyén Minh H1 giao
nop).

- 01 40 mau xanh nhat dai tay; 01 quan Jeans dai mau den (do Pham Chi H6 giao
nop va khong c6 yéu cau nhan lai).

- 01 xe md td bién s6 59L.3-220.96 (do Poan Thi My L1 giao nop).

Qua xac minh:
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- Xe md 6 bien s6 50N1-886.84 do 6ng Nguyén Van S (sinh nam: 1947, ho khau
thuong tra: s6 C B, phuong B, quan B, Thanh phb H6 Chi Minh) dtng tén cha s hitu.
Vao ngay 24/8/2022, Nguyen Minh H1 (con rugt cua 6ng S) muon xe md to bién s6
50N1-886.84 dé di ubng nudc véi ban, 6ng S khdng biét viec H1 sir dung xe va da gay
thuong tich cho ngudi khac.

- Xe md td bién s6 591.3-220.96 do ba Tran Tuyét H (sinh nim: 1969, ho khau
thuong tra: sé B P, Phuong A, Quan H, Thanh phd H6 Chi Minh) dang tén chi s6 hitu.
Vao ngay 24/8/2022, Huynh Trong N (con rudt cua ba H) muon xe md to bién sb 59L3-
220.96 dé di udng nudc vai ban, ba H khdng biét viéc N st dung xe va gy thuong tich
cho nguoi khac.

Ngay 21/3/2023, Co quan Canh sat Diéu tra Cong an Q, Thanh phé H6 Chi Minh
ra Quyét dinh xir Iy vat chung tra lai chiéc xe moé td bién s6 50N1-886.84 cho dng
Nguyén Vin S va tra lai chiéc xe mo t6 bién s6 591.3-220.96 cho ba Tran Tuyét H.

Trach nhiém dan su: Ba Lang Nam P1 (dai dién hop phap cua bi hai) yéu cau cac
bi cdo cung co_trach nhiém lién doi bdi thuong, cip dudng tong cong sb tién 1a
3.447.000.000 dong, gom: 531.000.000 dong 1a thiét hai do tinh mang cua 6ng Di¢p Tan
T2 bi xam pham (chi phi ctru chita, mai chay, chén cat, ton that vé tinh than) va
2.916.000.000 ddéng la tién cdp dudng cho 03 (ba) ngudi con chua thanh nién
(1.836.000.000 dong) va tién cap dudng cho cha, me rudt cia bi hai Diép Tan T2
(1.080.000.000 dong). Thuc hién mot 1an, ngay sau khi ban 4n cta Toa tuyén c6 hiéu luc
phap luat.

* Ban cao trang s6 65/CT-VKS- -Q8 ngay 23/3/2023 cua Vién kiém sat nhan dan
Quan 8, Thanh phé H6 Chi Minh di truy té céc bi cdo:

Huynh Trong N, Nguyén Minh HI, Pham Chi H6 vé toi “C6 y gay thuong tich”
theo diém a Khoan 4 Dic¢u 134 B§ luat hinh sy ndm 2015 (stra 61, bé sung nam 2017).

. * Tai phién toa, Kiém sat vién van giit nguyén quan diém truy t6 ddi v6i cac bi cdo
va dé nghi Ho1 dong xét xu:
- Ap dung diém a Khoan 4 Diéu 134; diém s Khoan 1 va Khoan 2 Diéu 51; Diéu
58; bicu 38; Diéu 50 B luat hinh sy ndm 2015 (stra do1, b6 sung ndm 2017) dé xu phat:

1/ Bi cao Huynh Trong N mtc an tir 08 ndm 06 thang ti dén 09 nam 06 thang to.

2/ Bi cio Pham Chi H6 muc an tir 08 nim 06 thang ti dén 09 nam 06 thang tu.

3/ Bi cao Nguyén Minh H1 mirc 4n tir 07 nam ti dén 08 nam tu.

- V& trach nhiém dan su: Giai quyét theo quy dinh ctia phap luat

- V& vt chung:

+ Tich thu ti€u huy cac vat chimg khong co6 gia tri st dung;

+ Tra lai 01 chiéc dép cho phia dai dién hgp phap cua bi hai theo yéu cau;

+ Tich thu Iuu theo ho so 02 USB;

+ 02 chiéc xe mb t6, co quan diéu tra da tra lai cho chi s¢ hitu hop phap 1a phi hop.
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* Céc bi cdo: Huynh Trong N, Nguyén Minh H1, Pham Chi H6 cung thira nhan
hanh vi pham t61 da thuc hién va khong tranh luén, khong bao chira; cac bi cdo xin duogc
giam nhe hinh phat dé sém tré vé véi gia dinh. Dong thoi, tai phién toa cac bi céo cung co
161 xin 16i phia bi hai va mong duogc phia bi hai tha th vé 161 1am cua céc bi cdo da gay ra
cho bi hai Diép Téan T2. Ngoai ra, vé trach nhiém déan su: Cac bi cdo dong Vv tu nguyén b01
thuong va cap dudng theo yéu cau cua phia b hai va tu nguyén voi ti 1é bdi thudng va cip
dudng ctia mdi bi céo 1a bang nhau (tic 1a theo ti 1 chia déu, mdi bi cdo 1a 1/3) va xin
thuc hién sau khi chap hanh an trd vé.

* Ngudi bao vé quyén va loi ich hop phép cua phia bi hai:

Luat su khong tranh luan vé t0i danh va murc 4n dé nghi voi dai dién Vién kiém sat.
Luat su chi d& nghi Hoi dong xét xtr can nhic than trong khi xem xét danh gia dién bién
hanh vi pham tdi cua cac bi cdo, cling nhu trong viéc danh gia ching cu, tai liéu c6 trong
ho so va 10i khai tai phién toa cua cac bi cao cung nhitng nguoi tham gia to tung khac; dé
tr d6 ¢6 danh gia mot cach toan dién, khach quan hanh vi pham t61, tinh chit, mirc do cua
hanh vi pham t01 va hau qua cta vu an. Qua do, dam bao viéc xét xir dang nguoi, ding
to1, dung quy dinh ctua phap luat. Vé trach nhiém dan su, dé nghi Ho1 déng x¢t xur budc
cac bi cdo boi thuong va cap dudng cho phia dai dién hop phéap cia bi hai nhu da thong
nhat vé s6 tién boi thudng, cip dudng tai phién toa.

* Nguoi dai dién hop phap cuia bi hai:

Thong nhat voi ¥ kién ciia ngudi bao vé quyén va lgi ich hop phép, dong thoi bo
sung thém yéu cau xur Iy hinh sy ddi véi cc bi céo theo dang quy dinh cta phap luat va
dé nghi dugc nhan lai 01 (mot) chiéc dép cua ong Diép Tan T2 (vi & nha con luu giir 01
(mot) chiée dép ciia 6ng Diép Tan T2).

* Nguoi ¢ quyen g1, nghia vu lién quan dén vu an:

Ong V6 Ba H4 khong c6 yéu cau nhan lai cic tai san da giao ndp vi hién nay
khong con gia tri st dung, ngoai ra khong c6 yéu cau gi khac trong vu an nay.

* Ong Pham Xuan L3 — Giam dinh vién cta Trung tdm Phap y - So Y té Thanh
phé P2 (dd tham gia thyc hién viéc giam dinh phap y vé tir thi ctia 6ng Diép Tan T2) trinh
bay: Ong Pham Xuan L3 khang dinh Két luan giam dinh phép y vé tir thi sb 1538/TT.22
ngay 14/10/2022 va vin ban giai thich phap y nan nhan Diép Tan T2 s6 1538-GT/TT.22
ngay 15/11/2022 va van ban giai thich phap y nan nhan Diép Tan T2 s6 1538-GT.2/TT.22
ngay 07/11/2023 caa Trung tm P2 — S¢ Y té Thanh phd P2 I dung theo quy dinh cua
phap luat. Viéc két luan giam dinh va giai thich két luan giam dinh vé cac dau vét thuong
tich va nguyén nhan tir vong cta 6ng Diép Tan T2 13 cin cit trén co sd khoa hoc va phu
hop véi 101 khai ctia cac bi cdo, cia nguoi lam chiing tai phién toa. Riéng tac dong cia cu
dam bﬁng tay khong cua bi cdo H6 vao vung mat cua bi hai T2 c6 dé lai dau vét thuong
tich hay khong thi khong c6 dii co so dé tra 10i; nhung cac dau vét trén ving mat, ving
nguc clia nan nhan T2 13 do bi tac dong boi vat tay giy ra, cac dau vét ton thuong & phoi
ctia nan nhan c¢6 kha nang 1a do mot phan béi vat tay tic dong gay ra.

* Nguoi lam ching:
- Ong V6 Bé H4 trinh bay: Ban than 6ng H4 khong c6 c6 mau thuin gi véi cac bi
cdo va bi hai trong vu an. Ong H4 khong co6 biét va khong c6 tham gia danh bi hai T2.
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Viéc ong H4 ching kién vu viéc nhu thé ndo thi khai ding nhu vay & co quan diéu tra va
tai phién toa (bi cao N xay ra x4 xat voi dng T2 dan dén danh nhau, sau d6 H6 dung tay
danh vao mit 6ng T2 l1am dng T2 té va dap dau xudng duong; H1 cling c6 tham gia danh
ong T2, ban than 6ng H4 ¢6 can ngan su viéc cac bi cao danh ong T2).

- Ong K trinh bé\y:~ Ong Nguyén Vin K nghe nguoi dan béo tin 1a ¢6 danh nhau,
nén dén hién truong va ho trg gia dinh 6ng T2 dua 6ng T2 di cap ctru tai bénh vién. Ong
K khong quen biét va khong méau thuan vai cac bi cdo trong vu an.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can clr vao cac tai liéu trong ho so vu an da duoc tranh
tung tai phién toa, Hoi dong xét xir nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh t6 tung cua Co quan Canh sat diéu tra Cong an Q,
Thanh ph6 Ho Chi Minh; ciia Dicu tra vién; cia Vién kiém sat nhan dan Quén 8, Thanh
phé H6 Chi Minh; cua Kiém sat vién, cua phia bi hai va nhiing nguoi tham gia t tung
khac: Trong qué trinh diéu tra, truy to, xét xir da thuc hién dung vé thAm quyén, trinh tu,
tha tuc theo quy dinh cua Bo luat TS tung hinh su. Qua trinh diéu tra, truy t6 va tai phién
toa, bi cdo, phia bi hai va nhimg nguoi tham gia t6 tung khac khong ¢y klen khong cé
khiéu nai v€ hanh vi t6 tung, vé quyét dinh to tung cua Co quan tlen hanh t6 tung, cua
nguoi tién hanh td tung. Do do, cac hanh vi td tung, cac quyet dinh t6 tung ctia Co quan
tién hanh t6 tung, cua ngudi tién hanh t6 tung da thuc hién déu hop phap.

[2] Tai phién toa, cac bi cdo Huynh Trong N, Nguyén Minh H1, Pham Chi H6 da
khai nhan toan bd hanh vi pham t01 ma cac bi cado thuc hi¢én doi véi bi hai Diép Tan T2
vao ngay 24/8/2022 nhu ndi dung Cao trang d&d néu.

~ Hau qua lam cho bi hai la 6ng Diép Tan T2 té nga dap dau xubéng mat dudng va bi
chan thuong so nao, 02 (hai) ngay sau thi tor vong tai Bénh vién C.

Xét 101 khai nhéan cua céc bi cdo co ban phu hgp véi cac tai liéu, ching cur khac co
tai ho so vu an va phu hop vdi ndi dung Céo trang truy to cua Vién Kiém sat nhan dan
Quan &, Thanh pho H6 Chi Minh.

Trong vu an nay, xét hanh vi ctia cac bi cao mang tinh boc phat, cac bi cdo khong
¢ su ban bac, khong c6 su phan cong vai trd cua timg nguoi, khong c6 su chuan bj tir
truge va cting khong ¢6 y dinh tude doat tinh mang cua bi hai Diép Tan T2. Nguyén nhan
tr vong cua bi hai Diép Tan T2 1a do bi danh bang tay khong va té nga, dau bi va dap
xubng mat duong (tiép xtc véi vat tay) 1am v& xuong so cham, dn dén chan thuwong so
nao.

[3] Do do, can cir vao céc tai liéu, chimg cir ¢ tai hd so' vu 4n va qua xét hoi tai
phién toa, xét thay véi hanh vi va hau qua xay ra néu trén, dd cé du co so dé ket luan: Cac
bi cdo Huynh Trong N, Nguyén Minh H1, Pham Chi H6 da pham vao t1 “Co y gay
thuong tich” thudc truong hop dan dén chét nguoi; toi pham va hinh phat dugc quy dinh
tai diém a Khoan 4 Diéu 134 B0 luat hinh sy nam 2015 (stra d6i, bd sung nam 2017).

[4] V& tinh tiét tang nang trach nhiém hinh sy va vé nhan than cua céc bi céo:

- Mic du giita bi cdo Huynh Trong N va bj hai Diép Tan T2 chi xay ra mau thuin
khong dang ké (chi 1a mau thuan nho) trong viéc tham gia giao thong; nhung bi cao N va
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cac déng pham da tan cong bi hai T2 lam bi hai bi té¢ nga dap dau xuéng mat duong, dan
dén bi chan thuong so ndo va tir vong sau d6 02 (hai) ngay (sau khi duoc ctru chita tai
Bénh vién). Dong thoi, bi cdo Nguyén Minh H1 va Pham Chi H6 ciing khong c6 mau
thuan voi bi hai truéc d6; nhung khi nhin théy bi cao N c6 xay ra x0 xat vdi bi hai T2 thi
ngay ttrc khéc cung tham gia tAn cong bi hai T2, ngay ca khi phat hién bi hai T2 dang nam
bat tinh. Qua d6 thé hién tinh hung hing, ban chat cén do va xem thuong phap luat; nén
cac bi cao con pham t01 thudc truong hop “co tinh chit con do”. bay la tinh tiét tang nang
trach nhiém hinh sy dugc quy dinh tai diém d Khoan 1 Piéu 52 B6 luat hinh sy ndm 2015
(stra d6i, bd sung ndm 2017) ma céac bi cdo phai cung nhau chiu. Tuy nhién mirc d6 con
d6 cuia bj cao H6 thé hién sy quyét liét cao nhat, ké dén 1a bj cao N va H1 (sau khi bi hai
T2 té nga nam bét tinh, cdc bi cdo con tiép tuc tin cong bi hai, bi cdo H6 dung chan dap
vao vung nguc bi hai, bi cdo N va bi cao H1 dap vao chan tay cua bi hai) va sau khi duoc
can ngan thi cac bi cdo méi bo di. Do d6, Hoi dong xét xtr cling can phai cin nhic that k§
vé hanh vi pham t0i cua ting bi cdo dé quyét dinh mot mirc hinh phat cho twong xtng va
phu hop.

- Ngoai ra, bi cao Nguyén Minh H1 ¢6 01 (mdt) tién 4n va tinh dén thoi diém bi cdo
thuc hién hanh vi pham t61 méi lan ndy van chua dugc x6a, nén trong lan pham tdi nay
ctia bi cao thudc truong hop “tai pham”. Day 1a tinh tiét ting ning trach nhiém hinh su
duoc quy dinh tai diém h Khoan 1 Diéu 52 B6 luat hinh sy nim 2015 (stra d6i, b6 sung
nam 2017) ma bi cdo H1 phai chiu.

- V& nhan than: Tét ca cac bi cdo déu c6 qua trinh nhan than khong tét (tirng nhiéu
14n bi Toa an xét xir va bi dua vao co sé chira bénh bit bude vi nghién ma tiy; ngoai ra, bi
cao Huynh Trong N ¢6 01 (mét) tién su vé hanh vi str (dung trai phep chat ma tay, tinh dén
thoi diém bi cdo thuc hién hanh vi pham t0i moi lan nay van chua dugc x6a), nhung
khong chiu an nan héi cai, sua chira 16i 1am va tu dudng dé phan dau thanh cong dan song
¢6 ich cho xa ho1 ma lai tlep tuc thyc hién hanh vi pham td1 véi 16i ¢b ¥, qua dé thé hién
thai o xem thudng phéap luat; nén Hoi dong xét xur ciing can phai luu y khi quyét dinh
hinh phat cho tuwong xtrng va phu hop.

[5 V& tinh tiét gidm nhe trach nhiém hinh sy: Tai Co quan diéu tra va tai phién toa,
cac bi cdo thanh khan khai bdo, dn nin héi cai vé 18i 1am da gay ra; sau khi pham toi d4 ra
dau thu, phia bi hai ciing c6 mot phan 13i trong vu an. Pay 1a cac tinh tiét giam nhe trach
nhiém hinh sy dugc quy dinh tai diém s Khoan 1 va Khoan 2 Piéu 51 B luat hinh su
nam 2015 (stra ddi, bd sung nim 2017) dé Hoi dong xét xir xem xét giam nhe cho timg bi
cao mot phﬁn vé hinh phat ma 1€ ra cac bi cdo phai chiu.

[6] V& tinh dong pham trong vu an: Cin cr vao cac tai lidu, ching cir ¢o tai hd so
vu an va qua xét hdi tai phién toa, ¢ co sé xac dinh hanh vi pham t0i cua cac bi cdo mang
tinh déng pham gian don, khong c6 tinh t6 chirc; trong vu an, cac bi cao cling vai tro 1a
nguoi thuc hanh trong vu an; nhung bi cdo H6 1a nguoi thuc hién hanh vi tan cong bi hai
quyét liét nhat, ké dén 1a bi cdo N va bi cdo H1; nén Hoi dé)ng xét xur cling can nhic vé
tinh chat, mrc d6 tham gia t01 pham cua tirng bi cdo theo quy dinh tai Diéu 58 Bo luat
hinh sy ndm 2015 (duoc sira d6i, bo sung nam 2017) khi quyét dinh hinh phat cho twong
xung va phu hop.

[7] Ban Céo trang truy t& ciia Vién kiém sat nhan dan Quén 8, Thanh phd Hd Chi
Minh doi v6i cac bi cdo Huynh Trong N, Nguyén Minh H1, Pham Chi H6; cling nhu quan
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diém ludn toi cua Kiém sat vién tai phién toa dbi v6i cac bi cao Huynh Trong N, Nguyén
Minh H1, Pham Chi H6 1a ¢6 co so phap luat.

[8] Y kién cua cac bi cdo Huynh Trong N, Nguyen Minh H1, Pham Chi H6 vé viéc
xin duoc giam nhe hinh phat dé duoc sém trd vé véi gia dinh, hoa nhap voi xa hoi 1a ¢6
co s& phéap luat, nhu phén tich néu trén cia Hoi ddng xét xir; nén duoc Hoi dong xét xir
chép nhan.

[9] Y kién cua lut su béo vé quyén va lgi ich hgp phéap ciia phia b hai cung ¥ kién
cua nguoi dai dién hop phap cua phia bi hai 1a 6 co so phap luat, nén dugc Hoi dong xet
XU chap nhan.

[10] V& trach nhiém dén su:

- Pai dién hop phap cua phia bi hai c6 yéu cau cac bi cdo trong vu an lién d6i boi
thuong thiét hai do tinh mang bi xdm pham (6ng Diép Tan T2 tir vong), véi sb tién 1a
531.000.000 ddng va tién cap dudng cho 03 (ba) ngudi con chua thanh nién cing cha me
ctia bi hai (6ng Diép Tan T2) la 2.916.000.000 dong. Tong cong 1a 3.447.000.000 ddng.
Thuc hién mét lan ngay sau khi ban an c6 hiéu luc phép luat.

- Céc bi cao Huynh Trong N, Nguyén Minh H1, Pham Chi H6 cing dong y tu
nguyén chiu trach nhi¢m li€n déi boi thuong thiét hai do tinh mang cua 6ng Di¢p Téan T2
bi xAm pham va tién cdp dudng cho 03 (ba) ngudi con chua thanh nién cung cha, me rudt
cuia bi hai (6ng Diép Tan T2) cho dai dién hop phap cua phia bi hai vé6i sb tién néu trén va
theo ti 1¢ chia déu (03 bi cdo cliing chiu), mdi bi cao 1a 1/3 cta sd tién néu trén, nhung cac
bi cao xin dugc thuc hién sau khi chép hanh 4n tr& vé.

Xét, giua cac bi cdo va nguoi dai dién hop phap cua bi hai da théng nhat vé sb tién
boi thuong, vé s6 tién cap dudng; nhung khong thong nhat dugc phuong thire, thoi gian
thuc hién boi thuong; nén theo quy dinh cua phap luét vé nguyen tac boi thuong thiét hai
thi thiét hai thuc té phai duogc boi thuong toan bd va kip thoi, néu cac bén khong cé thda
thuan khac hodc phap luat c6 quy dinh khac.

Vi vay, cac bi cao Huynh Trong N, Nguyén Minh H1, Pham Chi H6 phai c6 trach
nhiém thuc hién vi¢c b01 thuong va cap dudng mot 1an s6 tién néu trén cho phia dai dién
hop phap cta bi hai, mdi bi cdo véi sd tién bdi thudng (do tinh mang cua ong Diép Tan T2
bi xam pham) 1a 531.000.000 déng : 3 = 177.000.000 dong va tién cip dudng
2.916.000.000 dong : 3 = 972.000.000 dong. Thuc hién ngay sau khi ban an c6 hiéu lyc
phap luat, tai Chi cuc Thi hanh 4n dan su c6 tham quyén.

[11] V& vat ching:

- 01 USB hiéu Toshiba mau tring, loai 8GB c6 luu 01 file ghi nhan hinh anh c6 lién
quan dén vy an (do 6ng Tran Huiu U g iao nop va khong c6 yéu cau nhan lai); nén can tich
thu va ti€p tuc luu theo ho so vu an.

- 01 USB hi¢u Kingston mau den, loai 16GB c6 luu 01 file tén ghi nhan hinh anh c6
lién quan dén vu an (do 6ng Hb Trong L2 giao nop va khong c6 yéu cau nhan lai); nén
can tich thu va tiép tuc luu theo hd so vu 4n.
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- 01 chiéc dép bén tréi, bang cao su, co quai mau den-vang-xam, sb 9, hiéu Crocs
(do 6ng Tran Tong M2 giao nop); day la tai san ca nhan cua bi hai Di¢p Tan T2 va ba
Lang Nam P1 (1a vo cta b1 hai T2) ¢6 yéu cau nhan lai, nén can tra lai.

- 01 40 thun mau trang, phia trude dé dong chir “Lana Del Rey”; 01 quan Jeans mau
xam (do dng V6 Ba H4 giao ndp va khong c6 yéu cau nhan lai); can tich thu tiéu huy vi
khoéng con gia tri sir dung.

-01 4o thun mau den size XL, nhan hiéu Beth; 01 quan Jeans dai mau xanh, phia
sau lung quan c6 biéu tuong logo hinh vuwong mién (do bi cdo Nguyeén Minh H1 giao nfp
va khong co6 yéu cau nhan lai); nén can tich thu ti€u htiy vi khong con gia tri st dung.

- 01 40 mau xanh nhat dai tay; 01 quan Jeans dai mau den (do bi cio Pham Chi H6
giao nop va khong c6 yéu cau nhan lai); nén can tich thu ti€u huy vi khong con gia tri st
dung.

- 01 xe md t6 bién s6 59L.3-220.96 va 01 xe mo td bién s6 50N1-886.84, do khdng
c6 lién quan dén vu an; nén Co quan Canh sat Dicu tra Coéng an Q, Thanh pho H6 Chi
Minh tra lai cho éng Nguyén Van S va ba Tran Tuyét H (1a cha sé hitu hop phap); 1a phu
hop theo quy dinh cta phép luét.

[12] Vé an phi so tham: Cac bi cdo phai chiu 4n phi hinh sy so thim va 4n phi dan sy
so tham theo quy dinh cua phap luat.

[13] Pbi v6i thuong tich cua bi cao Huynh Trong N: Tai Co quan diéu tra va tai
phién toa, bi cdo khong co yéu cau gidi quyét va tir chdi viéc giam dinh thuong tich (do
thuong tich khong dang ké); nén Hoi dong xét xir khong cd co sd xem xét giai quyét trong
VU 4n nay.

[14] Doi voi 6ng V6 B4 H4, ba Doan Thi My L1 khong c6 lién quan dén hanh vi
pham t6i cua cac bi cao N, H1, H6; nén Co quan Canh sat Diéu tra Cong an Q, Thanh pho
Ho6 Chi Minh khong xtr 1y 1a phu hop theo quy dinh cia phap luat.

Vi cac I€ trén,

QUYET PINH:

- Céin ctr vao diém a Khoan 4 Diéu 134; diém d Khoan 1 Piéu 52; diém s Khoan 1
va Khoan 2 Dicu 51; bicu 58; Dic¢u 38; Diéu 50 B luat hinh sy nam 2015 (stra doi, bo
sung nam 2017);

Xir phat: 1/ Bi cao Huynh Trong N 10 (muoi) ndm ti, vé tdi “C6 y gay thuong
tich”. Thoi han tu tinh tir ngay 26/8/2022.

- Céin cr vao diém a Khoan 4 Dicu 134; diém d Khoan 1 Biéu 52; diém s Khoan 1
va Khoan 2 Diéu 51; biéu 58; bic¢u 38; bicu 50 Bo luat hinh sy nam 2015 (stra doi, bo
sung nam 2017);

Xir phat: 2/ Bj cao Pham Chi H6 10 (mudi) nim 06 (sau) thang tu, vé toi “C6 y
gay thuong tich”. Thoi han tu tinh tir ngay 26/8/2022.

- Can ctr vao diém a Khoan 4 Diéu 134; diém d, h Khoan 1 DBiéu 52; diém s Khoan
1 va Khoan 2 Diéu 51; bicu 58; bic¢u 38; bi€u 50 Bo luat hinh sy ndm 2015 (stra doi, bo
sung nam 2017);
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20Qu%E1%BA%ADn%208
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Tuy%E1%BA%BFt%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Hu%E1%BB%B3nh%20Tr%E1%BB%8Dng%20Nh%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20206/104%20Ph%C3%BA%20%C4%90%E1%BB%8Bnh,%20Ph%C6%B0%E1%BB%9Dng%2016,%20Qu%E1%BA%ADn%208,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minhngh%E1%BB%81
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C3%B5%20B%C3%A1%20H%E1%BB%93%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20730/29/66%20H%C6%B0%C6%A1ng%20L%E1%BB%99%202,%20KP4,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Tr%E1%BB%8B%20%C4%90%C3%B4ng%20A,%20qu%E1%BA%ADn%20B%C3%ACnh%20T%C3%A2n,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20%C4%90o%C3%A0n%20Th%E1%BB%8B%20M%E1%BB%B9%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20206/104%20Ph%C3%BA%20%C4%90%E1%BB%8Bnh,%20Ph%C6%B0%E1%BB%9Dng%2016,%20Qu%E1%BA%ADn%208,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20Qu%E1%BA%ADn%208
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Hu%E1%BB%B3nh%20Tr%E1%BB%8Dng%20Nh%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20206/104%20Ph%C3%BA%20%C4%90%E1%BB%8Bnh,%20Ph%C6%B0%E1%BB%9Dng%2016,%20Qu%E1%BA%ADn%208,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minhngh%E1%BB%81
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Ch%C3%AD%20Hi%E1%BA%BFu

Xir phat: 3/ Bi cdo Nguyén Minh H1 08 (tdm) nam 06 (sau) thang tu, vé tdi “Co y
gay thuong tich”. Thot han tu tinh tir ngay 26/8/2022.

- V& trach nhiém dan su: Cén‘ ctr vao Khoan 1 Diéu 48 B6 luat hinh sy nam 2015
(stra doi, bo sung nam 2017); cac Diéu: 3, 584, 585, 586, 587, 591, 357 va Khoan 2 Diéu
468 cua Bo luat dan sy ndm 2015 cung Luat Thi hanh an Dan su;

Budc cac bi cao: Huynh Trong N, Nguyén Minh H1, Pham Chi H6:

- MAi bi céo thuc hién boi thu:(‘)‘r}g thi¢t hai do tinh mang bi xam pham cho phia dai
dién hop phdp cua bi hai 6ng Diép Tan T2 (c6 ba Lang Nam P1 la ngudi dai dién hop
phap), v6i s6 tién la: 531.000.000 dong : 3 = 177.000.000 (mét tram bay muoi bay triéu)
dong.

, - M&i bi céo thuc hién cip dudng cho phia dai dién hop phap cua bi hai 6ng Diép
Tan T2 (c6 ba Lang Nam P1 1a nguoi dai dién hop phép), voi so tién la: 2.916.000.000
dong : 3 =972.000.000 (chin tram bay muoi hai tri¢u) dong.

Thi hanh mdt 1an ngay sau khi Ban an c6 hiéu lyc phép luat, tai Chi cuc Thi hanh
an dan sy c6 thim quyén.

- Vé an phi hinh su so tham va an phi dan su so thém Can ctr vao Piéu 135, Piéu
136 Bo luat TH tung hinh sy ndm 2015 va Nghi quyet s6 326/2016/UBTVQH14 ngay
30/12/2016 cta Uy ban Thudng vu Qudc hoi quy dinh vé murc thu, mién, giam, thu, ndp,
quan ly va stir dung an phi va 1€ phi Toa an;

Bugc cac bi cao Huynh Trong N, Nguyén Minh H1, Pham Chi H6; mdi bi cdo phai
chiu an phi hinh sy so tham vGi 80 tién 1a 200.000 (hai tram nghln) dong va phai chiu an
phi dan sy so tham véi s6 tién 1a 300.000 (ba trim nghin) déng (d6i voi nghia vu cap
dudng) va 41.160.000 (bén muoi mot tridu mot trim sau muoi nghin) déng (d6i voi nghia
vu boi thuong do tinh mang bi xAm pham).

Thi hanh tai Chi cuc Thi hanh 4n dan sy c6 tham quyén.

Ké tir ngay c6 don yéu cau thi hanh an cta nguoi duoc thi hanh an cho dén khi thi
hanh an xong, bén phai thi hanh 4n con phai chiu khoan tién 1i cua sé tién con phai thi
hanh an theo mirc 13i suat quy dinh tai Diéu 357, Khoan 2 Diéu 468 cua Bo luat Dan su
nam 2015, trir truong hop phép luat c6 quy dinh khac.

Truong hop ban an dugc duogc thi hanh theo quy dinh tai Diéu 2 Luat Thi ha‘lnh an
dan sy thi nguoi dugce thi hanh an dan su, nguoi phai thi hanh an dan sy ¢6 quyén thoa
thuan thi hanh an, quyén yéu cau ‘thi hanh &n, ty nguyén thi hanh an hoac bi cudng ché thi
hanh an theo quy dinh tai cac Diéu: 6, 7, 7a, 7b va 9 Luat Thi hanh an dan su; thoi hiéu
thi hanh &4n dugc thyc hién theo quy dinh tai Biéu 30 Luat Thi hanh an dan su.

-Vé VQt ching: Can ctr vao Diéu 47 Bo luat hinh sy nam 2015 (stra doi, bd sung nam
2017) va biéu 106 cua B0 luat To tung hinh sy nam 2015;

+ Tich thu va tiéu huy: 01 (mot) 40 thun mau trang, phia trude dé dong chir “Lana
Del Rey”; 01 (moét) quan Jeans mau xam; 01 (mot) 40 thun mau den size XL, nhan hi¢u

Beth; 01 (mot) quan Jeans dai mau xanh, phia sau lung quan c6 biéu tuwong logo hinh
vuong mién; 01 (mdt) 40 mau xanh nhat dai tay; 01 (mot) quan Jeans dai mau den.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Ch%C3%AD%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Di%E1%BB%87p%20T%E1%BA%A5n%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2051/4%20Nguy%E1%BB%85n%20Tr%C3%A3i,%20Ph%C6%B0%E1%BB%9Dng%202,%20Qu%E1%BA%ADn%205,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh;%20ch%E1%BB%97%20%E1%BB%9F:%20S%E1%BB%91%20118/59/13/1/8%20Ph%C3%BA%20%C4%90%E1%BB%8Bnh,%20Ph%C6%B0%E1%BB%9Dng%2016,%20Qu%E1%BA%ADn%208,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p:%3C/b%3E%20L%C4%83ng%20Nam%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2051/4%20Nguy%E1%BB%85n%20Tr%C3%A3i,%20Ph%C6%B0%E1%BB%9Dng%202,%20Qu%E1%BA%ADn%205,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Di%E1%BB%87p%20T%E1%BA%A5n%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2051/4%20Nguy%E1%BB%85n%20Tr%C3%A3i,%20Ph%C6%B0%E1%BB%9Dng%202,%20Qu%E1%BA%ADn%205,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh;%20ch%E1%BB%97%20%E1%BB%9F:%20S%E1%BB%91%20118/59/13/1/8%20Ph%C3%BA%20%C4%90%E1%BB%8Bnh,%20Ph%C6%B0%E1%BB%9Dng%2016,%20Qu%E1%BA%ADn%208,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Di%E1%BB%87p%20T%E1%BA%A5n%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2051/4%20Nguy%E1%BB%85n%20Tr%C3%A3i,%20Ph%C6%B0%E1%BB%9Dng%202,%20Qu%E1%BA%ADn%205,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh;%20ch%E1%BB%97%20%E1%BB%9F:%20S%E1%BB%91%20118/59/13/1/8%20Ph%C3%BA%20%C4%90%E1%BB%8Bnh,%20Ph%C6%B0%E1%BB%9Dng%2016,%20Qu%E1%BA%ADn%208,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p:%3C/b%3E%20L%C4%83ng%20Nam%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2051/4%20Nguy%E1%BB%85n%20Tr%C3%A3i,%20Ph%C6%B0%E1%BB%9Dng%202,%20Qu%E1%BA%ADn%205,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Hu%E1%BB%B3nh%20Tr%E1%BB%8Dng%20Nh%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20206/104%20Ph%C3%BA%20%C4%90%E1%BB%8Bnh,%20Ph%C6%B0%E1%BB%9Dng%2016,%20Qu%E1%BA%ADn%208,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minhngh%E1%BB%81
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20H%C3%B9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Tr%E1%BB%8B%20%C4%90%C3%B4ng%20A,%20qu%E1%BA%ADn%20B%C3%ACnh%20T%C3%A2n,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minhngh%E1%BB%81
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Ch%C3%AD%20Hi%E1%BA%BFu

+ Tra lg}i cho ba Lang Nam P1 (la nguoi dai dién hop phap cua b,i hai Diép T4n T2)
01 (mdt) chiec dép bén trai, bang cao su, c6 quai mau den-vang-xam, so I, hiéu Crocs.

(Theo Bién ban giao - nhan tang tai vat 1ap ngay 28/8/2023, tai kho cua Chi cyc Thi
hanh &n dan sy Quan 8, Thanh pho H6 Chi Minh).

+ Tich thu va tiép tuc luu theo hd so vu an: 01 (mot) USB hiéu Toshiba mau trang,
loai 8GB bén trong c6 luu 01 (mét) file ghi nhan hinh anh c6 lién quan dén vu an va 01
(mot) USB hiéu Kingston mau den, loai 16GB bén trong co6 luu 01 (mét) file tén ghi nhan
hinh anh c6 lién quan dén vu 4n. (Puoc Co quan Canh sat Diéu tra Cong an Q bao quan
trong mot bi thuw mau tring va danh sb but luc 1a 474).

- Cac bi c4o va bi hai c6 quyén khang cao Ban an trong thoi han 15 (muoi lam)
ngay, ké tir ngay tuyén an. Nguoi co quyén loi, nghia vu lién quan dén vu an c6 mit, co
quyén khang céo phan Ban an c6 lién quan dén quyén loi, nghia vy cua minh trong thoi
han 15 (muoi lam) ngay, ké tir ngay tuyén an. Nguoi c6 quyén loi, nghia vu lién quan dén
vu 4n vang mit, c6 quyén khang cdo phan Ban 4n c6 lién quan dén quyen loi, nghia vu
cua minh trong thoi han 15 (mudi lam) ngay, ké tir ngay Ban an dugc tong dat hodc niém
yét hop 1¢.

TM. HQI PONG XET XU SO THAM
Noi nhn: THAM PHAN-CHU TQA PHIEN TOA
- TAND TP.HCM,;
- VKSND TP.HCM;
-PC.53 CATP.HCM,;
- S& Tu phap TP.HCM;
- VKSND Q.8;
- Chi cuc THADS Q.8;
- CQDT CAQ.8;
- CQTHAHS Q.8; NTG CAQ.8;
- Bi cao; A ,
- Ngudi tham gia td tung khéc; Tran Trong Truc
- Luu: VT, hd so vu an.
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