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NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH HA TINH

- Thanh phan Hpi dong xét xiv phuc thim gom co:

Théam phan - Chu tog phién toa : Ong Tran Khic Hoang

- Cdc Tham phdn: Ong Bui Quang Niang, 6ng Bui Minh Thu

- Thuw ky phién toa: Ba Tran Thi Cam Van - Thu ky TAND tinh Ha Tinh.

- Dai dign Vién kiém sdt nhan dén tinh Ha Tinh tham gia phién toa: Ba
Nguyén Thi Quynh Trang - Kiém sat vién.

Ngay 18/3/2024, tai Phong xét xtr Toa an nhan dan tinh Ha Tinh m& phién toa
phuc tham céng khai xét xir vu an hinh sy phitic tham thu 1y s6 15/2024/HSPT ngay
30 thang 01 nam 2024 d6i véi bi cdo Bui Viét H do c6 khang céo cia bi cdo ddi
v6i ban an hinh sy so tham sé 26/2023/HS-ST ngay 20/12/2023 cua Toa 4n nhan
dan thi xd Hong Linh, tinh Ha Tinh.

Bi cao khang cado:

Bui Viét H; tén goi khac: Khong; sinh ngay 21/10/1967 tai: tai phuong D, thi
x4 H, tinh Ha Tinh; noi DPKHKTT va ché ¢: T6 dan phd T, phuong D, thi xa H,
tinh Ha Tinh; nghé nghiép: Lao dong tu do; qudc tich: Viét Nam; dan toc: Kinh;
tén gido: khong; trinh d6 van hoa: 7/12; con 6ng Bui Viét T (dd chét) va con ba
Pang Thi T1 (sinh ndm 1927); vo: Tran Thi H1; con: C6 04 con, 16n nhat sinh nim
1992, nho nhét sinh ndm 2000. Anh chj e rudt c6 07 nguoi, bi cao la con thir 5.

Tién 4n: Khong; tién su: Co6 01 tién sy, vao ngay 13/10/2022 bi Cong an thi
x8 H ra Quyét dinh xtr phat vi pham hanh chinh sé 123/QD-XPHC phat tién
1.500.000 dong vé hanh vi danh bac. Dén ngay 08/11/2022, chap hanh xong quyét
dinh xtr phat.

Vé nhan than: Ngay 10/10/ 2016 bi Cong an Phuong P, thi x4 H x phat hanh
chinh 1.000.000 dong vé hanh vi danh bac. P4 chap hanh xong ngay 21 thang 10
nam 2016.

Bi cdo bi ap dung bién phép ngan chan cam di khéi noi cu tr; tam hodn xuét
canh tir ngay 24/10/2023 cho dén nay tai to dan phd T. phuong D, thi x4 H, tinh Ha
Tinh. C6 mat.

Trong vu 4n con c6 nguoi c6 nghia vy lién quan khac nhung khong cé khang
c40, khong bi khang nghi nén Toa 4n khong triéu tap dén phién toa.

NOI DUNG VU AN

Theo cac tai liéu c6 trong ho so vu an va dién bién tai phién toa, ndi dung vu
an duoc tom tat nhu sau:

Khoang 08 gio' 50 phat ngay 26/9/2023, trong luc ngdi choi, udng nudc tai
nha Lé Van H2 (sinh nam 1954, tru tai to dan pho T, phuong D, thi xa H) cung véi
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Bui Viét H, Nguyén Vian H3 (sinh nam 1977, trd tai to dan phd T, phuong T, thi xi
H), thi Lé Vin H4 (sinh nim 1957, trt tai to dan phd T, phuong D, thi xi H), néi:
Mua gio6 c6 choi ty khong (¥ ri moi nguoi danh bac). Lé Van H2, Bui Viét H va
Nguyén Vin H3 déu dong y tham gia danh bac, ca nhém théng nhét hinh thirc choi
bai “Phom” dugc thua bang tién. Lic nay, Lé Van H2 di vao phong ngu gia dlnh
14y mot bo bai tu lo kho 52 quén (c6 sin tir trudc), dem ra ndi moi ngudi di Xuong
phong bep dé danh bac. Sau d6, Lé Vian H2, Lé Vin H4, Nguyén Vin H3, Bui Viét
H cung di xudng phong bép, ngdi 1én chiéu (dugc trai sin trén nén nha trude do)
réi cung nhau thyc hién hanh vi ddnh bac bang hinh thirc choi bai “Phom” duoc
thua bang tién.

Hinh thirc danh bac va ty 1¢ thang thua nhu sau: Str dung bo bai ti lo kho 52 quan,
chia 1an lugt cho moi ngudi choi 09 quan bai (riéng ngu0’1 chia bai dugc chia 10
quan bai), sO bai con lai dit gitra chiéu goi 1a “bai noc”. Nguoi chia bai dugc danh
dau tién va danh ra mot quan bai sang nguoi ké tiép bén canh, theo chiéu kim dong
hd hodc nguoc lai thay doi Xen k& nhau. Trong mdi van bai, nguoi nao danh quan
bai ma bi nguoi ké tiép “an” két ‘hop thanh “Phom” (Phom gdm co ba quan bai tr¢
1én cung chat va s6 thir tu hen tiép nhau hodc ba hay bon quan bai cung so ky hiéu)
thi phai tra cho nguoi an 10.000 dong, néu ngudi nay tiép tuc danh quan bai bi
nguoi ké tiép an két hop thanh “Phom” lan thir hai thi phai tra cho nguoi an 20.000
dong, ngudi nao danh quan bai ¢ lugt cubi ma bi nguoi ké tiép an két hop thanh
“Phom” (goi 14 an con chdt) thi phai tra cho nguoi an 30.000 dong. Ngudi an quan
bai khong duoc bdc bai noc dé o chiéu ma phai danh ra mot quéan bai trong so cac
quan bai minh dugc chia, con néu khong dn nguoi choi bbe bai noc 1én rdi danh
mot quan bai cho nguoi ké tiép, cr nhu vay cho dén hét van bai. Véan bai két thic,
khi ngudi choi ¢ tat ca cac quan bai déu tao thanh “Phom” goi 1a “0” thi thing va
nhitg ngudi con lai phai tra cho nguoi thing sb tién 50.000 ddng. Trudng hop,
ngu’c‘yi nao c¢6 03 “Phom” déu dugc tao thanh tir quan bai in cla nguoi khac goi la
“0 dén” thi nguodi danh ba quan bai bi an d6 phai tra cho nguoi thang s tién 1a
100.000 dong, nhirmg nguoi con lai khong phai tra tién. Néu 'khoéng c6 nguoi nao
“0” hodc “0 dén” ma bai noc dugc bdc danh hét thi van bai két thiic va ha “Phom”
roi tinh diém bang cach cong diém nhitng quan bai con lai v6i nhau, trong d6 A
(At), J, Q, K duoc tinh dlem lan luot 12 1, 11, 12, 13, con nhimng quan bai con lai
tinh diém tuong img voi s6 ky hiéu trén quan bal Nguoi nao c6 diém thap nhat thi
thang, nguoi co diém thap tht hai, thit ba va thir tu lan luot phai tra cho nguoi
thang s tién 1an luot 1a 10.000 ddng, 20.000 dong va 30.000 dong. Néu nguoi nao
khong co “Phom”, goi 1a “chay” thi nguoi ndy phai tra cho nguoi thing s tién
40.000 dong.
Quaé trinh danh bac, Lé Van H4 str dung sd tién 170.000 dong, Lé Van H2 sir dung
s6 tién 250.000 ddng, Nguyén Vin H3 sir dung sb tién 200.000 dong, Bui Viét H
str dung sd tién 200.000 dong déu dé danh bac. Pén khoang 09 gio 25 phut cling
ngay, trong khi cac ddi twong Bui Viét H, Lé Vin H4, Lé Vian H2 va Nguyén Vin
H3 dang danh bac thi bi Céng an phuong P phat hién. Luc nay, Lé Van H4,
Nguyén Vin H3 va Bui Viét H mé ctra phia sau nha bép bo chay. Cong an phuong
b di tién hanh 1ap bién ban, thu giir tai chiéu bac s6 tién ma cac d6i tuong dung dé
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20B%C3%B9i%20Vi%E1%BA%BFt%20Ho%C3%A0n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Thu%E1%BA%ADn%20H%C3%B2a,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%A9c%20Thu%E1%BA%ADn,%20th%E1%BB%8B%20x%C3%A3%20H%E1%BB%93ng%20L%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20H%C6%B0%E1%BB%9Fng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20H%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%A9c%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20H%C6%B0%E1%BB%9Fng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20B%C3%B9i%20Vi%E1%BA%BFt%20Ho%C3%A0n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Thu%E1%BA%ADn%20H%C3%B2a,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%A9c%20Thu%E1%BA%ADn,%20th%E1%BB%8B%20x%C3%A3%20H%E1%BB%93ng%20L%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%A9c%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%A9c%20Thu%E1%BA%ADn
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danh bac 1a 820.000 dong va 01 bo bai Ta lo kho 52 quan. Do bi bat bat ngd nén
cac dbi tuong khong xac dinh duoc s6 tién théng, thua cu thé.
Pén khoang 11 gid 30 phut ciing ngay 26/9/2023, Lé Vin H4, Nguyén Vin H3
va Bui Viét H @én Cong an phudng D khai nhan toan bo hanh vi tham gia danh
bac cung Lé Van H2.

Tai ban an hinh su so thdm s6 26/2023/HS-ST ngay 20/12/2023 cta Tda 4n
nhan dén thi x3 Hong Linh, tinh Ha Tinh di quyét dinh:

Tuyén bd bi cdo Bui Viét H pham to1 “Panh bac”. Ap dung khoan 1 Diéu 321;
diém i, s khoan 1 Piéu 51, khoan 1 Piéu 38 Bo luét hinh su.

Xtr phat bi cdo Bui Viét H 06 (sau) thang ti; thoi han tu tinh tir ngdy bi céo thi
hanh an.

Ngoai ra, an so tham con con tuyén vé xu ly vat chung, an phi va quyén
khang céo theo quy dinh ctua phép luat.

Trong han luat dinh, ngay 02/01/2024, bi cao Bui Viét H khang cdo xin
hudng an treo vi da nhan thirc rd sai pham, lan dau pham t6i, hoan canh gia dinh
hét strc kho khan, ban than 1a lao dong chinh va phai cham s6¢c me 96 tudi gia yéu
khong con tu chu trong di lai, sinh hoat. Tai phién toa bi cdo gilt nguyén ndi dung
khang céo.

Tai phién toa phiic tham, bi céo thira nhan toan bo hanh vi pham toi, dong ¥
voi td1 danh ma HO1 dong xét xtr so tham da tuyén va khong yéu cau lam rd thém
tinh tiét gi cua vu an.

Pai dién Vién kiém sat nhan dan tinh Ha Tinh tai phién toa sau khi tom tat ndi
dung vu an, danh gia, phan tich tinh chat mac d¢ hanh vi pham td1, nhan than va
cac tinh tiét giam nhe trach nhi€ém hinh sy doi véi bi cdo, da dé nghi Hoi dong xét
xur phuc tham: Ap dung diém b khoidn 1 Diéu 355, diém e khoan 1 Diéu 357
BLTTHS chap nhéan khang cao, stra an so tham theo hudng gilt nguyén muc hinh
phat tu cho bi cdo dugc hudng an treo.

NHAN PINH CUA TOA AN:

Trén co s¢ nd1 dung vu an, can ctr vao cac tai li¢u trong hd so vu 4n dd duoc
tranh tung tai phién toa, Ho1 dong xét xtir nhan dinh nhu sau:

[1] Vé to tung: Khang cao cua céc bi cdo trong han luat dinh nén hop 1€ dugc
chap nhan xem xét theo thu tuc phtc tham.

[2] Hanh vi, quyét dinh té tung ctia co quan tién hanh t6 tung, nguoi tién hanh
tb tung cép so tham da thuc hién diang vé tham quyén, trinh tu, thu tuc quy dinh
ctia BO luat TO tung hinh sy. Qua trinh diéu tra va tai phién toa cac bi cdo khong co
y kién hodc khiéu nai vé hanh vi, quyét dinh ctia Co quan tién hanh t6 tung, ngudi
tién hanh t6 tung. Do d0, cac hanh vi, quyét dinh cua Co quan tién hanh té tung,
nguoi tién hanh té tung da thuc hién déu hop phap.

[3] V& ndi dung: Qua trinh diéu tra, truy té cling nhu tai phién toa so tham,
phién toa phtic tham bi cdo Bui Viét H hoan toan khai nhan toan bo hanh vi pham


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20H%C6%B0%E1%BB%9Fng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20B%C3%B9i%20Vi%E1%BA%BFt%20Ho%C3%A0n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Thu%E1%BA%ADn%20H%C3%B2a,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%A9c%20Thu%E1%BA%ADn,%20th%E1%BB%8B%20x%C3%A3%20H%E1%BB%93ng%20L%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%A9c%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20H%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20B%C3%B9i%20Vi%E1%BA%BFt%20Ho%C3%A0n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Thu%E1%BA%ADn%20H%C3%B2a,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%A9c%20Thu%E1%BA%ADn,%20th%E1%BB%8B%20x%C3%A3%20H%E1%BB%93ng%20L%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20B%C3%B9i%20Vi%E1%BA%BFt%20Ho%C3%A0n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Thu%E1%BA%ADn%20H%C3%B2a,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%A9c%20Thu%E1%BA%ADn,%20th%E1%BB%8B%20x%C3%A3%20H%E1%BB%93ng%20L%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20B%C3%B9i%20Vi%E1%BA%BFt%20Ho%C3%A0n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Thu%E1%BA%ADn%20H%C3%B2a,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%A9c%20Thu%E1%BA%ADn,%20th%E1%BB%8B%20x%C3%A3%20H%E1%BB%93ng%20L%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20B%C3%B9i%20Vi%E1%BA%BFt%20Ho%C3%A0n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Thu%E1%BA%ADn%20H%C3%B2a,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%A9c%20Thu%E1%BA%ADn,%20th%E1%BB%8B%20x%C3%A3%20H%E1%BB%93ng%20L%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
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t6i ciia minh, 101 nhan toi cta cac bi cdo phi hop véi céc tai liéu co trong hd so vu
an, phu hop voi thoi gian, dia diém pham toi. Hoi dong xét xir c6 dil co so dé
khing dinh: Trong khoang thoi gian tir 08 gid 50 phat dén 09 gid 25 phat ngay
26/9/2023, tai nha riéng cta Lé Van H2 & t6 dan phd T, phudng D, thi x3 H, tinh
Ha Tinh, Bui Viét H cung voi Lé Van H2, Lé Van H4 va Nguyén Vin H3 thuc
hién hanh vi danh bac dugc thua bang tién dudi hinh thirc choi bai “Phém” thi bi
Cong an phuong D, thi xa H, tinh Ha Tinh phat hién bat qua tang, 1ap bien ban sy
viéc va thu giit tai chiéu bac 01 b bai tu lo kho cuing s tién cac ddi twong st dung
danh bac 1a 820.00 dong.

Loi khai nhan t6i ctia bi cdo hoan toan phut hop véi 101 khai ngudi ¢6 quyén
lg1 nghia vu lién quan, bi€n ban sy viéc va cac tai li¢u ching ctr khac ¢o tai hd so
vu 4an, du co s& két luan téng sb tién cac doi tuong st dung danh bac 1a 820.000
déng, trong do bi cdo Bui Viét H st dung s6 tién 200.000 déng vao viéc danh bac.
Bi c4o c6 du nang lyc trach nhi€ém hinh sy, pham t61 véi 16i ¢6 y. Hanh vi cta cac
bi c4o 14 nguy hiém cho xa hoi, xAm pham truc tiép dén trat tu cong cong, gian tiép
gay ra cac t¢ nan xa hoi, gay mat an ninh trat ty tai dia phuong, anh huong dén nép
song van hoa lanh manh cta cOng dong khu dan cu. Tuy tang s6 vu danh bac ma bi
c4o tham gia chi 820.000 dong thap hon mirc phai chiu trach nhiém hinh su dugc
quy dinh tai khoan 1 Diéu 321 B6 luat hinh su nhung bi cdo dang c6 tién su vé
hanh vi danh bac chua duoc x6a nén bi cao bi Toa an cép so tham xét xir vé toi
banh bac” theo quy dinh tai khoan 1 Diéu 321 B6 luat hinh su 1a hoan toan chinh
xac, dang nguoi, ding to1, khong cé gi oan sai.

[4] X¢ét ndi dung khang cao yéu cau xem xét cho dugc hudng treo cta bi cio,
Hoi dong xét xir xét thay:

Tai phién toa phuc tham, bi cdo hoan toan khai nhan, thira nhan toan bo hanh
vi pham t01 clia minh, thira nhan cép so thAm xét xt bi céo vé tdi danh, diéu luat
no6i trén 1a ding phap luat khong oan sai va khong yéu cau hoi dong xét xir lam rd
thém bat ky tinh tiét nao ctia vy an va tha thiét xin hoi dong xét xir khoan hong cho
bi cao dugc hudng an treo. Hoi dong xét xur thdy qua trinh xét xir bi cdo da thanh
khan khai bao, an nan héi caipham t6i lan dau thudc truong hop it nghiém trong,
khong c6 tinh tiét tang ndng; bi cao khong phai 1a nguoi khoi xudng, tinh chat mirc
do danh bac it, thoi gian ngan, sO tién bi co str dung danh bac chi 200.000 dong,
bi cdo la lao dong chu yeu trong gia dinh, phai thuong xuyén cham s6c me gia yéu,
bénh tat, hoan canh gia dinh kho khin, sau khi xét xtr so tham bi cdo bi cio tu
nguyén ndp tién an phi so tham, c6 don trinh bay hoan canh dugc chinh quyén xac
nhan va dé nghi cho bi cdo cdi tao tai dia phuong, bi cdo tuy c6 nhan than bi xir
phat hanh chinh vé danh bac nhung da lau (2016) va di thi hanh xong. Trén co s&
danh gia tinh chat, mac do hanh vi pham t01, cac tinh tiét tdng nang gidm nhe, hoan
canh bi cao nhu di néu trén, Hoi dong xét xir xét thay chua can thiét cach ly bi céo
ra khoi doi séng xa hoi ma cho bi cdo dugc huong an treo nham thé hién sy khoan
hé)ng, nhan dao cta phép luat nhu dai dién Vién kiém sat dé nghi tai phién toa la
phu hgp va du nghiém.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20H%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%A9c%20Thu%E1%BA%ADn,%20th%E1%BB%8B%20x%C3%A3%20H%E1%BB%93ng%20L%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%A9c%20Thu%E1%BA%ADn,%20th%E1%BB%8B%20x%C3%A3%20H%E1%BB%93ng%20L%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20B%C3%B9i%20Vi%E1%BA%BFt%20Ho%C3%A0n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Thu%E1%BA%ADn%20H%C3%B2a,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%A9c%20Thu%E1%BA%ADn,%20th%E1%BB%8B%20x%C3%A3%20H%E1%BB%93ng%20L%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20H%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20H%C6%B0%E1%BB%9Fng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%A9c%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20th%E1%BB%8B%20x%C3%A3%20H%E1%BB%93ng%20L%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20B%C3%B9i%20Vi%E1%BA%BFt%20Ho%C3%A0n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Thu%E1%BA%ADn%20H%C3%B2a,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%A9c%20Thu%E1%BA%ADn,%20th%E1%BB%8B%20x%C3%A3%20H%E1%BB%93ng%20L%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
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[[5] V& an phi: Khang cao duoc chdp nhan nén bi cao khong phai chiu an phi
HSPT theo quy dinh cta phap luat.

Vi cac lé trén,

QUYET PINH:

Cian ctr diém b khoan 1 Diéu 355, diém e khoan 1 Diéu 357 B luat TTHS,
XU:

Chép nhan khang cao cua bi cdo Bui Viét H, stra ban ém‘ hinh sy so thAm
26/2023/HS-ST ngay 20/12/2023 cta Toa an nhan dan thi xa Hong Linh, tinh Ha
Tinh.

[1] V& toi danh: Tuyén bd bi cao Bui Viét H pham toi “Déanh bac”.

[2] V& hinh phat: Ap dung khoan 1 Piéu 321; khoan 1 Piéu 32; diém i, s
khoan 1, khoan 2 Bic¢u 51; Di€u 65; B0 luat Hinh sy, xtr phat:

Bi cdo Bui Viét H 06 (sau) thang ti nhung cho huong an treo, thoi gian thur
thach l1a 12 (muo1 hai) thang, tinh tir ngay tuyén an phtic tham;

Giao bi cao Bui Viét H cho UBND phuong D, thi xd H, tinh Ha Tinh giam
sat, gido duc bi cao trong thoi gian thir thach an treo. Gia dinh ngudi bi két an co
trach nhiém phoi hop voi chinh quyén dia phuong trong viéc giam sat, giao duc bi
cdo. Truong hop bi cdo thay doi noi cu tru thi thuc hién theo quy dinh tai Diéu 92
cua Luat Thi hanh an hinh su.

Trong thoi gian thir thach, néu bi cao duoc hudng an treo ¢6 ¥ vi pham nghia
vu theo quy dinh cua Luat Thi hanh an hinh sy 02 lan trd 1én, thi Toa an c6 thé
quyét dinh budc bi cdo phai chap hanh hinh phat ti cta ban an d3 cho hudng an
treo. Néu nguol duge hudng an treo thuc hién hanh vi pham t61 méi thi Toa an
budc ngudi d6 phai chip hanh hinh phat cta ban an trude va tong hop hinh phat
cua ban an mdéi theo quy dinh tai Piéu 56 Bo luat hinh su. Truong hop bi cao thay
ddi noi cu trt thi thuc hién theo quy dinh tai Piéu 92 ctia Luét Thi hanh 4n hinh su.

[3]. Vé 4n phi: Can cir Diéu 136 BLTTHS; diém d khoan 2 Dicu 23 Nghi
quyét 326/2016/UBTVQH14 ngay 30/12/2016 ciia Uy ban thuong vu Quédc hoi
quy dinh v€ murc an phi, 1¢ phi Toa an, bi cao khong phai chiu an phi hinh sy phuc
tham.

[4]. Cac quyét dinh khac cta ban an so tham khong c6 khang cdo, khang nghi
c6 hi€u luc phap luat tir khi hét thot han khang céo, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

THAM PHAN - CHU TQA PHIEN TOA

Tran Khic Hoang
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