TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN C Déc 1ap — Tu do — Hanh phiic
TINH LAM PONG

Ban an s6: 03/2023/HNGD-ST
Ngay 17-3-2023
“VIvLy hon”
NHAN DANH

NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM
TOA AN NHAN DAN HUYEN C, TINH LAM PONG

- Thanh phin Hpi dong xét xir so' thim gom cé:
Tham phan - Chii toa phién toa: Ong Hira Son Tung.
Cdc Hoi tham nhan dan:

1. Ba Bui Thi Thanh Nga

2. Ba Nguyén Thi Thuy

- Thuw ky phién toa: Ba Nguyén Thi Hai — Thu ky Toa 4n nhan dan huyén
Cat Tién, tinh Lam Dong.

- Dai dién Vién kiém sit nhin dén huyén C, tinh Lam Dong tham gia
phién toa: Ong Néng Van Quynh - Kiém sat vién.

Ngay 17 thang 3 nam 2023, tai try s Toa an nhan dan huyén C, tinh Lam
Pong xét xir so thim cong khai vu an thy ly sO 106/2022/TLST-HNGD ngay 13

thang 10 nam 2022 vé viéc “Ly hén”, theo quyét dinh dua vu an ra xét xir s6
04/2023/QbXXST-HNGD ngay 10 thang 02 nam 2023 giira cac duong su:

*Nguyén don: Ba Nguyén Thi Ngoc N, sinh nim 1996;
bia chi: Ap T, xa V, huyén T, tinh An Giang.
*Bji don: Ong Cao Anh T, sinh nim 1992;
Dia chi: Thon M, xa N, huyén C, tinh Lam Déng.
(Ba N c6 mat; éng T ving mdt)
NOI DUNG VU AN:

Theo don khoi kién, trong qud trinh gidi quyét vu dn va tai phién toa
nguyén don ba Nguyén Thi Ngoc N trinh bay: Ba N va ong T két hon véi nhau
nam 2016, c6 dang ky két hon tai Uy ban nhan dan xa M (nay la xa N), huyén
C. Hon nhan do hai bén hoan toan ty nguyén, co t6 chuc 18 cudi hoi. Sau khi
két hoén vo chong lam an va sinh song tai Ap T, xa V, huyén T, tinh An Giang.
Cudc song vo chong hanh phiic dén nam 2020 thi phat sinh mau thuin nguyén
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nhan do 6ng T khong chiu lam &n cham lo cufec song gia dinh. Tu thang
02/2021 6ng T bo nha di va vo chong song ly than tir d6 cho dén nay, trong
qua trinh song ly than vg chong khong con quan tam gi dén nhau.

‘Nay ba N x4c dinh tinh cam vo chong khéng con yéu cau Toa an giai
quyéet cho ba N va dng T dugc ly hon.

- V& con chung Ba N xac dinh vo chong c6 1 con chung tén Cao Nguyen
Phic T1, sinh ngay 22/3/2017. Khi ly hon ba N yéu cau dugc truc tiép nuodi
dudng con chung, yéu cau ong T cap dudng nudi con 1.500.000 dong/1 thang.

- V& tai san chung: Khong co.
- V& no chung: Khong co.

Trong qud trinh gidi quyét vu dn bi don éng Cao Anh T trinh bay: Ong T
va ba N két hon v6i nhau nam 2016, c6 dang ky két hon tai Uy ban nhan dan
xd My Lam (nay 1a xa N), huyén C. Sau khi két hon hai Y chong 1am an va
sinh song tai Ap T, xd V, huyén T, tinh An Giang. Cudc song vo chong hanh
phtic duoc khoang 5 nam thi phat sinh mau thuan, nguyén nhan do dng T bo bé
cong viéc khong chiu lam an, t&i nam 2021 vi ap luc qua 1on cua gia dinh nén
6ng T di bo di 1am & Thanh phd H6 Chi Minh. Nay ba N yéu cau ly hén thi
6ng T khong dong ¥ ly hén.

- Vé con chung: Ong T xac dinh vo chong c6 1 con chung tén Cao
Nguyén Phuc TI, sinh ngay 22/3/2017. Khi ly hon ong T dong ¥ giao con
chung cho ba N truc tiép nudi dudng, ong T khong dong ¥ cip dudng nudi con.

- V& tai san chung: Khong co.

- V& no chung: Khong co.

Y kién cta Pai dién Vién kiém sat nhan dan huyén Cat Tién, tinh Lam
Dong vé gidi quyét vu an:

Vé t6 tung: Qua trinh giai quyét vu an ctia Tham phan, Hoi dong xét xur,
Thu ky phién toa va viéc chap hanh phap luat cua nguyén don, bi don tuan thu
ding quy dinh cua B luat To6 tung dan su.

Vé ndi dung: Bé nghi Hoi dong xét xir can cir vao cac Piéu 28, 35, 39,
147, 228 ciia Bo luat t6 tung dan su; cac Dleu 51, 53, 56, 81, 82, 83, 84 cua
Luat Hon nhéan va gia dinh, chap nhan yéu cau khdi kién cta nguyén don, cho
ba N duoc ly hon ong T; Vé con chung: giao con chung cho ba N truc tiép nudi
dudng, budc 6ng T co nghia vu cap dudng nudi con 1a 1.500. 000 dong/ 1
thang; tai san chung va no chung: khong c6 nén khong xem xét; vé an phi: ba
N phai chiu 4n phi ly hon so thim, 6ng T phai chiu 4n phi cap dudng nudi con
theo quy dinh.

NHAN DPINH CUA TOA AN:

Sau khi nghién ctru céc tai li¢u co6 trong ho so vu &n dugc tham tra tai phién
toa va can ctr vao két qua tranh luan tai phién toa; Toa an nhan dinh:
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[1] Vé quan hé tranh chdp: Xuat phat tir viéc vo chong mau thuan voi nhau
trong cudc song nén ba N xin ly hén véi ong T vi vay du co so xac dinh quan hé
tranh chép la “Ly hon” theo qui dinh tai khoan 1 Diéu 28 cua Bo luat td tung
dan sy; can ctir diém a khoan 1 B1éu 35; diém a khoan 1 Diéu 39 cua Bo luat td
tung Dan sy, vu an thudc thim quyén giai quyét cua Toa an nhan dan huy¢n Cat
Tién, tinh Lam Pong. Ong T ¢6 don xin xét xur vang mit vi vay can ctr Diéu 228
cua Bo luat to tung dan sy Toa an tién hanh xét x\r theo thu tuc chung.

[2] Vé hon nhan: Ba N va 6ng T ty nguyén séng chung va két hon, duoc
Uy ban nhan dan xa M (nay la xd N), huyén C dang ky két hon nam 2016, day 1a
hon nhan hop phap. Ba N xin ly hén vi ly do éng T hay choi khong lo lam an, ba
N d3 nhiéu lan cho 6ng T co hoi dé stra chira nhung 6ng T khong thay d6i. Ong
T cung thira nhan trong qua trinh sinh song gitra 6ng T va ba N Xdy ra mau
thudn nén ong T khong lo lam an. Hoi dong xét xtr nhan thidy mau thuln giira ba
N va ong T da xay ra cac bén khong co bién phap nao cai thi¢n tinh cam vg
chong ma dé mic mau thuin Xay ra ngay cang tram trong, vo chong khong con
quan tdm dén nhau, manh ai nay song nhu vay muc dich hon nhan gitra ba N va
6ng T khong dat dugc vi vay can chap nhan yéu cau cta ba N cho ba Nhi va 6ng
T duoc ly hon 1a phu hop véi quy dinh tai Piéu 56 ctia Luat Hon nhéan va gia
dinh.

[3] Vé nudi con chung: Ba N va ong T c¢6 01 ngudi con chung tén Cao
Nguyén Phuc T1, sinh ‘ngay 22/3/2017, hién nay con chung dang ¢ voi ba N.
Khi ly hon ba N yéu cau duoc truc tiép nudi dudng con chung, yéu cau ong T
cap dudng nudi con 1.500.000 ddng/1 thang, 6ng T ciing dong ¥y giao con chung
cho ba N tryc tiép nudi dudng tuy nhién 6ng T khong dong y cap dudng nudi
con. Xét dé ¢am bao quyén lgi moi mat cua con chung can giao con chung cho
ba N truc tiép nuoi dudng dong thoi bude 6ng T co nghia vu cap dudng nudi con
hang thang 13 1.500.000 dong/1 thang 1a phu hop quy dinh tai cac Piéu 81, 82,
83 va 84 ctia Luat hon nhan va gia dinh.

[4] V& tai san chung: Khong c6 nén Hoi dong xét xr khong xem xét.
[5] Vé no chung: Khong c6 nén Hoi dong xét xir khong xem xét.

[6] ,Vé an phi: Budc ba N phai chiu an phi ly hon so tham, ong T phai chiu
an phi cap dudng nuoi con theo quy dinh cta phap luat.

[7] Vé quyén khang cdo: Cac duong sy c6 quyén khang cdo ban an theo
quy dinh cua phép luat.

Vi cac lé trén,
QUYET DINH:
- Cén cu khoan 1 B@éu 28: diém a lghoén 1 Piéu 35; diém a khoan 1 Diéu
39, bicu 147, khoan 3 Diéu 228 BJ luat to tung dan su;

- Can cu cac Diéu 51, 53, 56, 81, 82, 83 va 84 cua Luat hon nhan gia dinh
nam 2014.
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- Cin cir Nghj quyét s 326/2016/UBTVQH14 ngay 30/12/2016 cia Uy
ban Thuong vu Quoc hdi vé an phi va 1¢ phi Toa an.

Xtr: Chap nhan yéu cau khoi kién ctua ba Nguyén Thi Ngoc N vé viéc “Ly
hon” 6ng Cao Anh T.

1. V& quan hé hon nhan: Ba Nguyén Thi Ngoc N duoc ly hon 6ng Cao Anh
T.

2. Vé con chung va cdp dudng nudi con: Giao con chung tén Cao Nguyén
Phic T1, sinh ngay 22/3/2017 cho ba Nguyén Thi Ngoc N trye tiép nudi dudng
cho dén khi con chung du 18 tudi hodc c6 sy thay doi theo quy dinh cua phap
luat.

2.1 Vé cép dudng nudi con: Bugc dng Cao Anh T c6 nghia vu cip dudng
nudi con 1.500.000 dong/1 thang, thoi gian cap dudng tir thang 3 nam 2023 cho
dén khi con chung du 18 tudi.

Viéc trong nom, cham soc, nudi dudng, giao duc con sau khi ly hon duoc
thuc hién theo qui dinh cua Luat hon nhan va gia dinh.

2.3 Ké tir ngay ban an c6 hiéu luc phap luat va c6 don yéu cau thi hanh an
cua nguoi dugc thi hanh an cho dén khi thi hanh an xong, tat ca cac khoan tién,
hang thang bén phai thi hanh 4n con phai chiu khoan tién 1i ciia s6 tién con phai
thi hanh 4n theo muc 13i suét quy dinh tai khoan 2 Diéu 357 cta BO luat Dan su
nam 2015

2.4 Truong hop Ban 4n dugc thi hanh 4n theo quy dinh tai Piéu 2 Luat Thi
hanh an dan sy thi nguoi dugc thi hanh 4n dan sy, nguoi phai thi hanh 4n dan sy
c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh
an hodc bi cudng ché thi hanh &n theo quy dinh tai cac Diéu 6, Diéu 7 va Diéu 9
Luat Thi hanh &4n dan sy; thot hi¢u thi hanh an duoc thyc hién theo quy dinh tai
Diéu 30 Luat thi hanh 4n dan suy.

3. Vé 4n phi: Ba Nguyen Thi Ngoc N phai chiu 300.000 dong an phi ly hon
so tham, dugc trir vao sb tién tam tng 4n phi theo bién lai thu s6 0000784 ngay
13 thang 10 nam 2022 cua Chi cyc Thi hanh &4n dan sy huyén Cat Tién, tinh Lam
Pong. Ong Cao Anh T phai ciu 300.000 dong an phi cap dudng nudi con.

4. V& quyén khang cao: Nguyén don co6 quyén khang cao trong han 15
ngay ké tlr ngay tuyén an; bi don c6 quyén khang cdo trong han 15 ngay ké tir
ngay nhan duoc ban an hoic ban 4n dugc niém yét dé yéu cau Toa an nhan dan
tinh Lam Dong xét xtr phuc tham.

Noi nhén: TM. HQI PONG XET XU SO THAM
- TAND tinh Lam Déng; Z . . iAo

- VKSND huyén C; £ Tham phan - Chu tga phién toa

- Chi cuc THADS huyén C;

- UBND xa N;

- Cac duong su;
-Luu HS, AV.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Nhi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201996%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20T%C3%A2y%20B%C3%ACnh%20C,%20x%C3%A3%20V%C4%A9nh%20Ch%C3%A1nh,%20huy%E1%BB%87n%20Tho%E1%BA%A1i%20S%C6%A1n,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Cao%20Anh%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20M%E1%BB%B9%20Nam,%20x%C3%A3%20Nam%20Ninh,%20huy%E1%BB%87n%20C%C3%A1t%20Ti%C3%AAn,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Nhi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201996%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20T%C3%A2y%20B%C3%ACnh%20C,%20x%C3%A3%20V%C4%A9nh%20Ch%C3%A1nh,%20huy%E1%BB%87n%20Tho%E1%BA%A1i%20S%C6%A1n,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Cao%20Anh%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20M%E1%BB%B9%20Nam,%20x%C3%A3%20Nam%20Ninh,%20huy%E1%BB%87n%20C%C3%A1t%20Ti%C3%AAn,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Cao%20Anh%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20M%E1%BB%B9%20Nam,%20x%C3%A3%20Nam%20Ninh,%20huy%E1%BB%87n%20C%C3%A1t%20Ti%C3%AAn,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Cao%20Nguy%E1%BB%85n%20Ph%C3%BAc%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Cao%20Nguy%E1%BB%85n%20Ph%C3%BAc%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Nhi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201996%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20T%C3%A2y%20B%C3%ACnh%20C,%20x%C3%A3%20V%C4%A9nh%20Ch%C3%A1nh,%20huy%E1%BB%87n%20Tho%E1%BA%A1i%20S%C6%A1n,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Cao%20Anh%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20M%E1%BB%B9%20Nam,%20x%C3%A3%20Nam%20Ninh,%20huy%E1%BB%87n%20C%C3%A1t%20Ti%C3%AAn,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Nhi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201996%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20T%C3%A2y%20B%C3%ACnh%20C,%20x%C3%A3%20V%C4%A9nh%20Ch%C3%A1nh,%20huy%E1%BB%87n%20Tho%E1%BA%A1i%20S%C6%A1n,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Cao%20Anh%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20M%E1%BB%B9%20Nam,%20x%C3%A3%20Nam%20Ninh,%20huy%E1%BB%87n%20C%C3%A1t%20Ti%C3%AAn,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng

Htura Son Tung



