TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI HA NOI Poc 1ap - Tw do - Hanh phuc

Ban an sd: 865/2023/HS-PT
Ngay: 16/11/2023

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI HA NOI

- Thanh phan Hgi dong xét xir phiic tham gom co:

Thdam phdn — Chii toa phién toa: Ong Nguyén Tién Diing;

Cdc Tham phdn: Ong Vii Minh Tuan;

Ong Nguyén Xuéin Pién.

- Thw ky phién toa: Ba Ha Lé Giang, Thu ky Toa an nhan dan cap cao tai Ha
Noi.

- Dai dig¢n Vién kiém sdt nhéin cdp cao tai Ha Nji tham gia phién toa: Ba
Poan Thi Binh, Kiém sat vién cao cép.

Ngay 16 thang 11 nam 2023, tai try s Toa 4n nhan dan cap cao tai Ha Noi xét
xtr phtic tham cong khai vu 4n hinh su thu 1y s6 760/2023/TLPT-HS ngay 24 thang
7 nam 2023 d6i véi bi cdo Tran Thi H, do ¢6 khang cao cta bi cao va khang céo cia
nguoi bi hai d6i v6i Ban an hinh su so tham sé 51/2023/HS-ST ngay 28 thang 4
nim 2023 ctia Toa 4n nhan dan tinh Bic Ninh.

- Bi cdo co khang cdao: Ho va tén: Tran Thi H, sinh ngay 03/9/1992; noi
DKHKTT: Khu T, phuong H, thanh phé B, tinh Bic Ninh; noi cu tri: S6 B, ngach
A, khu A, phuong D, thanh phd B, tinh Bic Ninh; nghé nghiép: Lao dong tu do;
trinh d6 hoc van: 12/12; dan toc: Kinh; gidi tinh: Nir; ton gido: Khong; quéc tich:
Viét Nam; con 6ng Tran Van L, sinh ndm 1969 va ba Luu Thi N, sinh nim 1968;
chéng la Han Van HI, sinh nim 1985 va c¢6 03 con, 1én nhat sinh ndm 2013, nho
nhét sinh ngay 03/3/2022; tién an, tién su: Khong; nhan than: Tai Quyét dinh xu
phat vi pham hanh chinh s6 21/QD-XPHC ngay 08/4/2021 ctia Phong C1 Cong an
tinh B phat 2.000.000 dong vé hanh vi ding dién thoai di dong quay phim, chyp anh
& khu vuc, dia diém cdm, khu vuc bao vé; bi 4p dung bién phap ngin chian “Cam di
khéi noi cu trit”’; c6 mat.

Nguoi bao chita cho bi cdo theo chi dinh ciia Toa dn: Ba Nguyén Thanh T,
Luat sw Cong ty L4, Poan Luéat su thanh phé H; c6 mat. Bi cdo tir chdi Luat su bao
chira.

- Ngwoi bi hai co khang cdo:

1. Anh Luu Van V, sinh nam 1980; dia chi: Thén G, xa B, huyén G, tinh Bic
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Ninh; c6 mat.

2. Anh Luu Van T1, sinh nam 1984; dia chi: Thon G, xa B, huyén G, tinh Bic
Ninh; c6 mat.

- Trong vy dn con cé 03 nguoi bi hai, 02 ngwoi cé quyén loi, nghia vu lién
quan khong khang cao, khong bi khang nghi, khong triéu tdp tham gia phién toa.

NOI DUNG VU AN:

Theo céc tai li€u co trong hd so vu 4n, ban 4n so thAm va dién bién tai phién
tod, ndi dung vu an dugc tom tt nhu sau:

Tran Thi H c6 quan hé ho hang véi cac anh Luu Vin V, anh Luu Van T1, ba
Luu Thi C, anh Nguyén Van V1 va anh Nguyén Van H2. Khoang dau nim 2018
dén dau nim 2019, H goi dién thoai cho anh V, anh V1, chi D, anh H2 va gip truc
tiép anh T1, ba C tu gidi thiéu H dang 1am can b Phong Tai nguyén va Moi trudng
huyén T, tinh Bac Ninh nén c6 thé mua duoc dat nén (dat thd cu) thudc du an cia
Cong ty C6 phan X dang thyc hién ¢ thon C, thi trAn H, huyén T, tinh Bic Ninh véi
gia ré; cu thé: cac 16 lan 1 gida 350.000.000 dong/1 16, cac 16 ¢ lan 2, 3 gia
100.000.000 d6ng/1 16, néu ai mua quyén sir dung dat thi H mua ho. Vi ¢6 quan hé
ho hang nén cac anh V, T1, V1, H2 va ba C tin tuong nén da nhiéu lan giao tién cho
H dé nho mua dét, sau khi nhan tién thi H chiém doat, chi tiéu ca nhan hét.

1. Hanh vi chiém doat tién cta anh Lwu Van V: Anh V giao cho H
4.000.000.000 ddng nhd mua 01 16 dat lan 1 gia 350.000.000 dong; 32 16 dat lan 2
v6i gia 100.000.000 dong/ 01 16, ndp tién co so ha tang 450.000.000 dong; cu thé
cac 1an giao tién nhu sau:

Lan thir nhat: Ngay 26/02/2018, anh V nhd anh V1 chuyén 800.000.000 dong
vao khoan vao tai khoan ngan hang s6 0351 000910 580 cua H md tai Ngan hang
thuong mai c¢6 phan N3 (V3), chi nhanh B. Anh V1 dong ¥ va da nop 1.000.000.000
ddng vao tai khoan cua H qua Ngan hang V3, chi nhanh G, thanh phé H6 Chi Minh,
trong d6 800.000.000 dong 1a tién anh V nhd chuyén, 200.000.000 dong 1a tién cua
anh V1.

Lan thir hai: Ngay 28/02/2018, anh V nhd va anh T1 d& chuyén 150.000.000
dong vao tai khoan cua H qua Ngan hang N4 (A2), chi nhanh G1.

Lan thir ba: Ngay 08/3/2018, anh V nho anh T1 va anh T1 da nho 6ng Tran
Quang T2 (1a bb vo ctia anh T1) ndp 350.000.000 dong va tai khoan ngan hang cua
H qua Ngan hang A2, chi nhanh G1.

Lan tht tu: Ngay 27/3/2018, anh V nhd va anh T1 chuyén 700.000.000 dong
vao tai khoan ctia H qua Ngan hang A2, chi nhanh G1.

Lan thr ndm: Ngay 12/4/2018, anh V nh¢ anh T1 va anh T1 d3 nho 6ng Tran
Quang T2 chuyén 800.000.000 dong vao tai khoan ngan hang ciia H qua Ngan hang
A2, chi nhanh G1.
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Lan thtr sau: Ngay 26/4/2018, tai Ngan hang A2, chi nhanh G, anh V chuyén
250.000.000 dong vao tai khoan ngan hang cta H.

Lan tht bay: Ngay 07/5/2018, tai Ngan hang A2, chi nhanh G anh V chuyén
250.000.000 dong vao tai khoan ngan hang cta H.

Lan thr tam: Ngay 25/5/2018, anh V nho anh T1 va anh T1 di nho 6ng Tran
Quang T2 chuyén 700.000.000 dong va tai khoan ngan hang caa H qua Ngan hang
A2, chi nhanh G1.

Téng cong tir ngdy 26/02/2018 dén ngay 25/5/2018, anh V da chuyén cho H
4.000.000.000 ddng trong d6 anh V tryc tiép chuyén 500.000.000 dong va nhd anh
T1 chuyén 3.500.000.000 dong vao tai khoan ngan hang cua H dé nho H mua dét
nén & thén C, thi tran H, huyén T, tinh Bic Ninh va bi H chiém doat.

2. Hanh vi chiém doat tién cua anh Luu Van T1: Anh T3 giao cho H
1.650.000.000 déng nho mua 02 16 dat lan 1 véi gia 350.000.000 dong/01 16; mua
04 16 dat 1an 2 voi gia 100.000.000 ddng/01 16 va 550.000.000 ddng 1a tién co so ha
tang; cu thé cac lan giao tién nhu sau:

Lan tht nhat: Ngay 02/3/2018, tai Ngan hang A2, chi nhanh G1, anh T3
chuyén khoan 300.000.000 dong vao tai khoan ngan hang cta H.

Lan tht hai: Khoang thang 5/2018, anh T3 giao 350.000.000 dong cho H thdng
qua 6ng Tran Vin L 1a bd dé H.

Lan tht ba: Ngay 25/8/2018, anh T3 nop 100.000.000 ddng vao tai khoan ngan
hang cua H.

Lan thr tu: Ngay 01/6/2018, tai Ngan hang A2, chi nhanh G1 anh T3 chuyén
200.000.000 vao tai khoan ngan hang cua H.

Lan thir nam: Ngay 10/7/2018, tai Ngan hang A2, chi nhanh G1 anh T3 ndp
300.000.000 dong vao tai khoan ngan hang cta H.

Lan thtr sau: Ngay 17/7/2018, tai Ngan hang A2, chi nhanh G1 anh T3 ndp
100.000.000 dong vao tai khoan ngan hang cta H.

Lan tht bay: Ngay 20/7/2018, tai Ngan hang A2, chi nhanh G1 anh T3 ndp
100.000.000 dong vao tai khoan ngan hang cta H.

Lan tht tam: Ngay 16/8/2018, tai Ngan hang A2, chi nhanh G1 anh T3 ndp
200.000.000 dong vao tai khoan ngan hang cta H.

Téng cong tir ngay 02/3/2018 dén ngay 16/8/2018 anh Lwu Vin T1 da thyc
hién nhiéu thu tuc chuyén tién vao tai khoan ngan hang ciia H véi tong sb tién
1.300.000.000 dong va giao 350.000.000 dong tién mit dé nhd H mua dat nén &
thon C, thi trdn H, huyén T, tinh Bac Ninh va bi H chiém doat chi tiéu ca nhan hét.

3. Hanh vi chiém doat tién cua anh Nguyén Van V1: Anh V1 giao cho H
1.050.000.000 d6ng nhd mua 01 16 dat lan 1 vé6i gia 350.000.000 dong/01 16; 07 16
lan 2 véi gia 100.000.000 dong/01 16; cu thé cac lan giao tién nhu sau:

Lan tht nhat: Ngay 26/02/2018, tai Ngan hang V3, chi nhanh G, thanh phd Ho
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Chi Minh anh V1 ndop 1.000.000.000 dong vao tai khoan cua H, trong d6
800.000.000d 1a tién anh V nho chuyén, 200.000.000 12 tién cta anh V1.

Lan thir hai: Ngay 21/3/2018, tai Ngan hang V3, chi nhanh G, thanh phé Ho
Chi Minh anh V1 ndp 400.000.000 dong vao tai khoan ngan hang cia H.

Lan thir ba: Ngay 10/4/2018, tai Ngan hang V3, chi nhanh G, thanh phé Ho
Chi Minh anh V1 ndp 450.000.000 dong vao tai khoan ngan hang cua H.

Téng cong tir ngay 26/02/2018 dén ngay 10/4/2018 anh V1 d3 chuyén tong sb
tién 1.050.000.000 dong vao tai khoan cua H dé nhd H mua dit nén o thon C, thi
tran H, huyén T, tinh Béc Ninh va bi H chiém doat chi tiéu ca nhan hét.

4. Hanh vi chiém doat tién ddi v6i anh Nguyén Vin H2: Anh H2 giao cho H
880.000.000 dong nhd mua 02 16 dat 1an 1, gia 02 16 12 520.000.000 dong (trong dé
01 16 gia 350.000.000 dong, 01 16 gia 170.000.000 dong); 02 16 lan 2, gia 02 16 nay
1a 250.000.000 dong; tién dong co sé ha tang 1a 110.000.000 dong; cu thé cac lan
giao tién nhu sau:

Lan tha nhat: Ngay 22/01/2019, anh H2 nho chi Pham Thi L1 chuyén
200.000.000 d6ng vao tai khoan s6 260215001982 ciia H mé tai ngan hang A2, chi
nhanh thanh pho B.

Lan tht hai: Ngay 24/01/2019, anh H2 st dung dich vu internet banking
chuyén 50.000.000 dong vao ngan hang A2 cua H.

Lan tht ba: Ngay 14/02/2019, tai Ngan hang A2, chi nhanh G1 anh H2 ndp
50.000.000 dong vao tai khoan ngan hang V3 cia H.

Lan tht tu: Ngay 20/02/2019, tai Ngan hang A2, chi nhanh G1 anh H2 chuyén
380.000.000 dong vao tai khoan ngan hang A2 caa H.

Lan tht nam: Ngay 04/3/2019, tai Ngan hang A2, chi nhanh thanh phd H anh
H2 ndp 60.000.000 dong vao tai khoan ngan hang A2 cua H. Ciing trong ngay nay
anh H2 nho chi Pham Thi L1 ndp 140.000.000 dong vao tai khoan ngan hang A2
cta H qua Ngan hang A2, chi nhanh G1.

Téng cong tir ngdy 22/01/2019 dén ngay 04/3/2019 anh H2 di thuc hién nhiéu
lan chuyén tién vao tai khoan ngan hang ciia H véi tong s6 880.000.000 dong nho H
mua dat nén & thén C, thi trAn HO huyén T, tinh Bac Ninh va bi H chiém doat chi
tiéu c4 nhan hét.

5. Hanh vi chiém doat tién ctia ba Luu Thi C: Thoi diém nam 2018, chi Tran
Thi D1 (con gai cua ba C) dang & N nén da nho ba C tryc tiép dua tién cho H nho
mua déat. Ba C giao cho H 800.000.000 dong nhd mua 02 16 1an 1, gia 350.000.000
dong/1 16 va 2 16 lan 2, gia 100.000.000 déng/ 1 16. Tong sd tién mua dat la
900.000.000 dong nhung ba C thoa thuén giao trude cho H 800.000.000 dong, khi
nao co gidy chimg nhan quyén str dung dat thi ba C tra 100.000.000 déng. H dong y
nhan tién, dén nay, H d3 tra lai cho ba C 510.000.000 ddng, con 290.000.000 dong
chua tra. Cy thé cac lan ba C giao tién nhu sau:
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Lan thtr nhat: Khoang thang 02/2018, ba C giao cho H 200.000.000 dong.

Lan thtr hai: Ngay 10/4/2018, ba C giao cho H 400.000.000 dong, co gidy viét
tay dat coc mua ban nha dat gitta ba C voi Tran Thi H.

Lan thir ba: Ngay 30/3/2019, ba C giao cho H 200.000.000 dong, c6 gidy bién
nhan tién viét tay cta H.

Thoi diém H hen giao dat cho ba C va cac anh V2, V1, T1, H2 la 8/2019. Tuy
nhién khi dén han giao dat thi H khong c6 dat dé giao; H dua ra nhiéu Iy do khac
nhau nham khat 1an viéc giao dat cling nhu viéc tra tién cho ba C va cac anh V, T1,
V1, H2 nhu: Dy 4n caa Cong ty X dang bi thanh tra; tién di chuyén sang mua dét
ctia nguoi dan nhung chua doi dugc va dua ra cac thong tin nhitng ngudi c6 tham
quyén chua dam phét hanh so do.

Théng 10/2019, ba C yéu cau H chi vi tri 16 dat H mua cho ba C, H da dua ba
C dén du 4n dat thuoc Cong ty C6 phan X ¢ thdn C va chi vi tri 02 16 dat lan 2.
Ngay sau d6, H lai n6i véi ba C 1a khong phai 02 16 dat nay ma chi chung ra canh
dong thudc du an dat dan cu dich vu thon C néi dat H mua cho ba C & d6. Nghi ngo
H Itra ddo nén ba C da goi dién thoai thong bao cho cac anh V, V1, T1, H2, df‘mg
thoi yéu cau H tra lai tién; H da tra cho ba C 510.000.000 dong, viét gidy bién nhan
ng 290.000.000 dong. Sau d6 thi H thira nhan khong co dat dé giao cho cac anh V,
V1, H2 nén viét cam két trong khoang thoi gian 6 thang, ké tir ngay viét cam két H
s& tra tién cho cac anh V, V1, H2.

Pbi v6i anh T1, khoang thang 5/2018, H giao cho anh T1 05 phiéu thu, ndi
dung d3 thu cua anh T1 3.850.000.000 dong dé mua dat. Sau d6 H ciing khong c6
dat dé giao nén anh T1 1am don t6 gic.

Théng 2/2020, cac anh V, V1 yéu cau H tra tién coc mua dat thi H néi da giao
hét tién mua dat cho bén ban. Cac anh V, V1 yéu cau H cho biét ngudi nhén tién,
nguoi ban dat thi H tir chdi va khong chi ra dugc mua dat cho ba C, anh V, V1, T1
¢ dau.

Toéng sb tién H di chiém doat cua ba C va céc anh V, V1, T1, H2 I
8.380.000.000 dong.

Qua trinh diéu tra, ban diu Tran Thi H khai: Dau nim 2018, anh T1 nhd H tim
mua dat nén ho, H giéi thiéu véi anh T1 vé dy 4n dat dan cu dich vu tai thon C, thi
tran H, huyén T, tinh Bic Ninh; sau d6, anh V, H2, V1 va chi D1 (con géi ba C)
cting nho H mua ho dat. Sau khi nhan tién cua cac anh V, H2, V1, T1 vaba C, H
khai nho 6ng D2 sinh ndm 1977, Giam déc Cong ty B1 mua ho dat nhung sau d6 H
lai khai khéng nho 6ng D2, ma tu H gip ngudi dan thon C dé mua dat. H thira nhan
dd nhan tién cta cac anh T1, V, V1, H2 va ba C va sb tién nay H da giao cho nguoi
khac chua lay lai dugc va da mua dat hét. Tuy nhién qué trinh diéu tra H khong
cung cép tén tudi, dia chi nguoi nhan tién cua H, dia chi cac 16 dit H khai dd mua &
dau. Poi véi 05 phiéu thu tién H giao cho anh T1, ban dau H trinh bay 05 phiéu thu
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nay nguoi ban dat giao cho H khi H giao tién nhung sau d6 H thira nhan ty minh
mua quyén phiéu thu vé viét 05 phiéu thu trén giao cho anh T1. Phan Ién cac muc
trong 05 phiéu thu nay H viét tit, khong rd nghia. H ky va ghi tén vao dudi muc
“ngueoi ndp”. Cac muc “Thii trieong don vi, ké todn truéng, nguoi ldp, thi quj” déu
c6 chir ky, ghi 18 ho tén nhung H tir chdi khai bao do ai ky va viét. Trong 05 phiéu
thu trén, thi c6 02 phiéu déu dé ngay 06/02/2018, H déu ghi Iy do ndp tién: “ndp
tién dat DCDV (DMC) LK4 s6 03, 01 phiéu thu dé ngay 06/2/2018 H ghi Iy do nop
tién: “ndp tién dat DCDV (DMC) LK4 56 16 027, 02 phiéu thu dé ngay 27/3/2018, H
déu ghi 1y do ndp tién: “ndp tién ddat DCDV phiéu LK4 (1-14)".

Dbi v6i “gidy dét coc mua ban nha dat” do Tran Thi H viét cho ba Luu Thi C
thé hién ndi dung H nhén tién dé mua cho ba C 02 16 dat s6 29, 37 to ban d6 s 20,
21, & thdn C; H khai: do ba C doc cac thong tin vé 02 thira dat trén va ép H phai viét
nhung ong Tran Vin T4 (6ng ngoai cua H) trinh bay 6ng chung kién H tu viét gidy
dit coc v6i ba C tai nha cia ong T4, ba C khong ép budc, de doa H phai viét, sau
khi viét xong H con doc lai cho ba C va dng T4 nghe, sau d6 moi nguodi méi ky tén.

Doi véi 6 tién da nhan cia cac anh T1, V, V1, H2 va ba C thi H khai: H nhan
ctia ba C 800.000.000 dong va da tra dugc 510.000.000 dong, sd tién 290.000.000
d6ng H chua tra vi ba C chiri H va ndi H lira dao. D4i voi sd tién nhan ctia anh H2,
H chua tra vi anh H2 ding Facebook néi H lira dao. Sé tién cua anh V va anh V1 thi
cac anh V, V1 théng qua anh T1 nho H mua dét, anh T1 vén tiép tuc nho H mua dat
nén H chua tra. Mac du qua trinh diéu tra cic anh V, V1, T1 yéu cau H tra lai tién
d3 giao cho H dé mua dat nhung H khong tra, khong hop tac véi cac co quan tién
hanh t6 tung.

Vit ching, tai liéu thu gitt: Ba Luu Thi C giao nop Giéy coc mua ban nha dat,
dé ngay 10/4/2018; Gidy nhén tién dé ngay 30/3/2019. Chi Tran Thi D1 giao ndp 01
gidy nhan tién. Anh Luu Vin T1 giao ndp 05 Phiéu thu tién; 06 Gidy Gy nhiém chi
ciia Ngan hang A2; 08 Gidy nop tién ctia Ngan hang A2; 01 Lénh thanh toan cua
Ngan hang A2. Anh Nguyén Vin V1 giao ndp 03 Gidy nop tién tai Ngan hang V3;
01 Gidy bién nhan dé ngay 16/02/2021. Anh Luu Vin V giao nép 01 Gidy bién
nhan dé ngay 16/02/2021. Anh Nguyén Vin H2 giao ndp 07 Gidy ndp tién tai Ngan
hang B2 va Ngan hang A2; 01 Gidy bién nhan dé ngay 31/10/2019.

Ngoai ra, anh Luu Van T1 con giao ndp 02 thé nhé (trong d6 01 thé nhé ghi
am hoi thoai gitta anh V va H; 01 thé nhd ¢6 02 File, 01 File 1a hoi thoai gitra anh
T1 va H, 01 File 1a hoi thoai gitra anh T1, anh V, anh V1 véi H va ong L). File ghi
am hoi thoai vé viéc anh V va anh T1 goi dién cho H hoi viéc mua va giao dat. File
ghi am con lai 1a hoi thoai gitra cac anh V, T1, V1 dén nha H doi lai tién da giao cho
H nho mua dat nén, yéu cau H chi rd nguoi di nhan tién cta H, vi tri cac thira dat H
d3 mua nhung H khong tra 10i. Anh T3 con giao ndp mét sb cac tin nhin SMS,
Facebook giita anh T3 voi H trong qua trinh anh T3 nho H mua dat nén luu trong
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may dién thoai cta anh T3. Ngay 02/5/2021, Co quan Canh sat diéu tra Cong an
tinh B d4 thu giit, chuyén hoa nhitng tin nhan nay thanh vin ban; ndi dung céc tin
nhin nay co6 viéc anh T3 chit van H vé 16 d4t ma H néi di mua cho anh T3 nhung
khong c6 dia chi ¢ dau.

Tai Ban két luan giam dinh s6 33/KLGD, ngay 18/3/2021, Phong C1 Cong an
tinh B két luan vé chit viét, chit ky trén 05 phiéu thu do Tran Thi H giao cho anh
T3:

1. Khéng dii co s6 két ludn chir ky, chiv viét dimng tén “Pang Vian Q" trén cdc
tai liéu can giam dinh (ky hiéu tiv A1 dén A3: 3 phiéu thu dé ngay 06/02/2018) c6
phdi do Tran Thi H ky va viét ra hay khéng. Chit ky, chir viét dimg tén “Diang Van
Q” trén cdc tai lidu can gidm dinh (ky hiéu tir A4, A5: 2 phiéu thu dé ngay
27/3/2018) so véi chit ky, chir viét ciia Tran Thi H khdng phdi do cing 1 nguoi ky
va viét ra.

2. Chir ky, chir viét diing tén “Nguyén Gia L2 trén cdc tdi liéu can gidm dinh
(ky hiéu tir A1 dén A5) so voi chiv ky, chit viét ciia Tran Thi H khong phdi do cung 1
ngueoi ky va viét ra.

3. Khéng dii co s¢ két lugn chiv ky, chit viét dimg tén “Nguyén Thi L3;
Nguyén L3; N1t L3” trén cdc tai liéu can gidm dinh (ky hiéu tir A2 dén A5) c¢é phai
do Tran Thi H ky va viét ra hay khéng

4. Chir ky, chir viét dimg tén “Tran Thi H” trén cdc tai liéu can giam dinh (ky
hiéu tir A1 dén A10: 46: Gidy coc dat dé ngay 10/4/2018; A7: to gidy 45 dé ngay
30/9/2019; 48: khé gidy A5 c¢é néi dung: Tén téi Tran Thi H; 49: to gidy A5 dé
ngay 31/10/2019; A10: Gidy nhdn tién c6 chir ky, chiv viét ding tén Tran Thi H so
Véi chit ky, chit viét ciia Tran Thi H do mét nguweoi viét ra.

5. Khéng dii co sé két ludn chiv ky, chi viét dimg tén “Pham Vin A; Pham A;
Pham Vn Al” trén cdc tai liéu can giam dinh (ky hiéu tir A1 dén AS5) c6 phdi do
Tran Thi H ky va viét ra hay khéng.

6. Chir viét tai phan ndi dung trén tai liéu can giam dinh 46 (trir cdc dong 15,
26 va 32 fir trén xuong so véi chir ky, chir viét cia Tran Thi H do mét ngueoi viét
ra...

7. Chir viét tqi phd‘n noi dung trén cac tai liéu can giam dinh (ky hiéu twr A dén
A10) xuong so véi chir ky, chir viét cia Tran Thi H do mét ngueoi viét ra. Chir ky
“Lwong” trén tai liéu can gidm dinh (ky hiéu A10) so véi chit ky, chir viét ciia Tran
Thi H khong phai do cung mot nguoi ky ra.

8. Chir viét tir dong s6 01 dén dong so 10 tir trén xuong trén tai liéu can giam
dinh (ky hiéu Al dén A5) so véi chit ky, chir viét ciia Tran Thi H do ciing 01 nguoi
viét ra...

Tai Két luan giam dinh sb 2692/C09-P6, ngay 23/7/2021, V4 B C2 két luan:

“Khéng tim thdy ddu vét cdt ghép, chinh sira néi dung trong 03 (Ba) tdp tin dm
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20V%C4%83n%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20H%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2003/9/1992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%202,%20ng%C3%A1ch%2014,%20khu%2010,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BA%A1i%20Ph%C3%BAc,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%AFc%20Ninh,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Gia%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20H%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2003/9/1992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%202,%20ng%C3%A1ch%2014,%20khu%2010,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BA%A1i%20Ph%C3%BAc,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%AFc%20Ninh,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ly
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Ly
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ly
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20H%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2003/9/1992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%202,%20ng%C3%A1ch%2014,%20khu%2010,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BA%A1i%20Ph%C3%BAc,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%AFc%20Ninh,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20H%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2003/9/1992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%202,%20ng%C3%A1ch%2014,%20khu%2010,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BA%A1i%20Ph%C3%BAc,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%AFc%20Ninh,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20H%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2003/9/1992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%202,%20ng%C3%A1ch%2014,%20khu%2010,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BA%A1i%20Ph%C3%BAc,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%AFc%20Ninh,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20H%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2003/9/1992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%202,%20ng%C3%A1ch%2014,%20khu%2010,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BA%A1i%20Ph%C3%BAc,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%AFc%20Ninh,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20H%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2003/9/1992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%202,%20ng%C3%A1ch%2014,%20khu%2010,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BA%A1i%20Ph%C3%BAc,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%AFc%20Ninh,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Vn%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20H%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2003/9/1992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%202,%20ng%C3%A1ch%2014,%20khu%2010,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BA%A1i%20Ph%C3%BAc,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%AFc%20Ninh,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20H%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2003/9/1992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%202,%20ng%C3%A1ch%2014,%20khu%2010,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BA%A1i%20Ph%C3%BAc,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%AFc%20Ninh,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20H%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2003/9/1992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%202,%20ng%C3%A1ch%2014,%20khu%2010,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BA%A1i%20Ph%C3%BAc,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%AFc%20Ninh,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20H%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2003/9/1992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%202,%20ng%C3%A1ch%2014,%20khu%2010,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BA%A1i%20Ph%C3%BAc,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%AFc%20Ninh,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20H%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2003/9/1992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%202,%20ng%C3%A1ch%2014,%20khu%2010,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BA%A1i%20Ph%C3%BAc,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%AFc%20Ninh,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20H%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2003/9/1992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%202,%20ng%C3%A1ch%2014,%20khu%2010,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BA%A1i%20Ph%C3%BAc,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%AFc%20Ninh,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20Vi%E1%BB%87n%20khoa%20h%E1%BB%8Dc%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20C%C3%B4ng%20an

thanh can giam dinh.

Tiéng néi ciia ngwoi phu nit xung la “chdu” trong mdu can gidm dinh (dwoc
ky hiéu la “Ha” trong Ban dich néi dung ghi dm mau can gidm dinh) la cia H.

Tiéng néi ciia nguoi dan éng xung la “chii”’ trong mdu can gidm dinh (dwoc
ky hiéu la “Vwong” trong Bdn dich néi dung ghi ém mau can gidm dinh) la cia
Nguyén Vin V1.

Tiéng néi ciia ngwoi dan 6ng xung la “chii” trong mau can gidm dinh (dwoc ky
hiéu la “Vinh” trong Ban dich noi dung ghi am mau can giam dinh) la cua Luu
Van V.

Tiéng néi ciia nguoi dan éng xung la “chii” trong mdu can gidm dinh (dwoc
ky hiéu la “T3” trong Ban dich ndi dung ghi am madu can gidm dinh) la ciia Luu
Van T1.”

DPé xac dinh chu tai khoan ngan hang cac anh V, V1, T1, H2, 6ng T2, chi L1
chuyén khoan dén 13 ai. Ngay 28/3/2022, Co quan Canh sat diéu tra Cong an tinh B
trung cau Phong C1 Cong an tinh B giam dinh chir ky, chit viét trén hd so mé tai
khoan ngan hang cta dimg tén Tran Thi H co cac s6 tai khoan néu trén mo tai ngan
hang A2, chi nhanh thanh phé B va V3, chi nhanh tinh B.

Tai Két luan giam dinh tai liéu sé 1149 /KL-KTHS, ngay 14/7/2022, Phong C1
Cong an tinh B két luan nhu sau: “Chir ky, chir viét “H — Tran Thi H”, trén cdc tai
liéu can giam dinh: Gicfy dé nghi mo tai khoan ca nhdn dung tén Tran Thi H tai
Ngan hang V3, dé ngay 23/7/2015 (ky hiéu A2). Ban dang ky sit dung ngdn hang
dién tir dirng tén Tran Thi H, tai Ngan hang V3, dé ngay 23/7/2015 (ky hiéu A3). To
théng tin bé sung hé so khdach hang cd nhian cho muc dich tudn thi FATCA dimg
tén Tran Thi H ¢tai Ngan hang V3 (ky hiéu A4) va chir viét “Tran Thi H” dudi muc
“Khdch hang” trén tdai liéu can giam dinh (ky hiéu Al: Gidy dang ky théng tin
khdch hang va/hodc dang ky mé tai khoan dimg tén Tran Thi H tai Ngan hang A2,
ghi ngay 04/11/2011) so véi chit ky, chiv viét ciia Tran Thi H do ciing mét nguoi ky,
viét.”

Két qua xac minh:

1. Tran Thi H khong c6 thoi gian ndo cong tac tai phong Tai nguyén va Moi
truong huyén T.

2. Dy 4n dat nén (dét thd cu, dat dan cu dich vu) tai thon C, thi trin H, huyén
T, tinh Bic Ninh: Nam 2018, UBND thi tran H du an xay dung dat dan cu dich vu
va dat ¢ cho nhan dan thén C, quy mé 85.222,3m?, trong d6 co dién tich dat dau gia
19.722,2m? — 186 16, don vi tring thau 1a Cong ty c6 phan X, dia chi tai: S6 C, phd
D, phuong L, thanh phd H, tinh Hai Duong. 20.943,8m? dat con lai dia phuong
dung dé giao dat ¢ cho cac truong hop du tiéu chuan duoc giao. Xac minh vao thoi
diém ngay 20/01/2021 thi 20.943,8m? dit nay dia phuwong chua t6 chirc bdc thim,
chua dugc cap gidy chirng nhan quyén st dung dat.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20V%C6%B0%E1%BB%A3ng
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20L%C6%B0u%20V%C4%83n%20V%E1%BB%8Bnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Gia%20Ph%C3%BA,%20x%C3%A3%20B%C3%ACnh%20D%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20Gia%20B%C3%ACnh,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20L%C6%B0u%20V%C4%83n%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Gia%20Ph%C3%BA,%20x%C3%A3%20B%C3%ACnh%20D%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20Gia%20B%C3%ACnh,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20L%C6%B0u%20V%C4%83n%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Gia%20Ph%C3%BA,%20x%C3%A3%20B%C3%ACnh%20D%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20Gia%20B%C3%ACnh,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
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Pé xac minh nguoi ¢ giao dich mua, ban dat nén tai thon C véi H, Co quan
Canh sat diéu tra Cong an tinh B ban hanh Thong béo sd 284 ngay 10/3/2021 va
niém yét cong khai tai UBND thi tran H, nha Vin hoa thén C, thi train H; dén hét
thoi han diéu tra, truy t6 khong c6 cong dan nao trinh bao cic co quan tién hanh t6
tung hinh sy va UBND thi tran H da giao dich mua, ban d4t v6i Tran Thi H.

3. 186 16 dat nén Cong ty C6 phan X (Cong ty) tring dau gia: co quan c6 tham
quyén di cip gidy ching nhan quyén sir dung dat va Cong ty da dugc phép chuyén
nhuong quyén st dung dat. Xac minh ngay 26/01/2021 va ngay 20/5/2021 tai Cong
ty, bd Nguyén Thi T5; Chirc vu: Pho Giam ddc cung cip: Cong ty di ban dugc 88
16, con 98 16 chua ban dugc. Trong 88 c4 nhan mua dat ctia dy an khong c6 tén Tran
Thi H, Lwu Vin V, Luu Vin T1, Nguyén Vin H2, Nguyén Vin V1, Luu Thi C va
nhimng ngudi trong gia dinh nha chdng, nha bd, me dé cua Tran Thi H. Khi cong ty
mo ban d4u thau trong danh sach mua ciing khong c6 ai ¢6 tén Nguyén Van D3 sinh
nam 1958, HKTT: thon C va Tran Thi H kém theo bién ban x4c minh 1a danh sach
88 c4 nhan mua dat nén ctia Cong ty.

4. Xac minh 2 thira dét s6 29, t& ban do s6 20 va thira dt s6 37, to ban do s6
21, dién tich 91m? do Tran Thi H viét trong Giéy nhan coc tién ctia ba Luu Thi C dé
ngay 10/4/2018. Vin phong diang ky dat dai huyén T cung cap: Thua dat s 37, to
ban d6 s6 21 co dién tich 261,5m? cha ho str dung 1a ba Nguyén Thi T6 sinh nim
1958, HKTT: thon B, thi tran H; con thira dat s6 29 to ban d6 sd 20 khong c6 thong
tin. Xac minh gia dinh ba T6 cho biét khong chuyén nhuong quyén st dung dat cho
ai.

5. Van phong dang ky dat dai toan qudc: Két qua xac minh ngay 16/3/2021 tai
Vin phong dang ky dat dai tinh B: tai thoi diém hién tai khong c6 thira dat nao dugc
dang ky, cAp gidy chimg nhan quyén st dung dat, quyén so hitu nha & va tai san
khac gan lién voi dat trén dia ban tinh Bic Ninh mang tén Tran Thi H. Két qua xac
minh 62 Vin phong dang ky dét dai c4c tinh, thanh con lai: Tran Thi H khong dang
ky cép gidy chimg nhan quyén st dung dét, quyén so hitu nha & va tai san khac gin
lién v&i dat trén thira dat nao (cu thé Cong van tra 101 x4&¢c minh c6 phu luc kéem
theo).

6. Xac minh dong tién Tran Thi H chiém doat va sir dung qua tai khoan ngan
hang: Téng s6 tién Tran Thi H nhan cua anh V, anh T1, anh V1, anh H2 qua 2 tai
khoan ngan hang V3 va A2 la 7.230.000.000 dong trong d6 tai khoan sb
0351000910580, mo tai Ngan hang V3, chi nhanh tinh B nhan 6.400.000.000 dong;
tai khoan s6 2602215001982, m¢ tai Ngan hang A2 nhan 830.000.000 dong. Sau
khi nhan dugc tién Tran Thi H rat tién mit, thanh toan POS (hé théng thanh toan tai
cac trung tAim mua sam), chuyén sang céc tai khoan khac nhau, nay xac dinh duoc H
da st dung dong tién chiém doat nhu sau: 11 1an rat tién mat, téng s6 tién
2.528.000.000 dong; thanh toan POS, téng sb tién 1.109.246.000 dong; rat tién tir
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cdy ATM, tong so tién 338.800.000 dong... chuyén khoan dén 51 tai khoan c4 nhan
khéc nhau. X4c minh 12 chu tai khoan ngan hang Tran Thi H da chuyén khoan dén
déu 1a cac khoan thanh toan chi tiéu ¢4 nhan nhu: Chuyén khoan 97.700.000 dong
thanh toan vé may bay cho anh T1 (ngudi bi hai). Chuyén khoan 20.000.000 dong
thanh toan phi hoc tennis cho anh anh Nguyén Ngoc S, sinh nam 1989, HKTT: S6
A, L, V, TP B, Bic Ninh; chuyén khoan 7.000.000 déng tra no chi Nguyén Thi
Héng Y, sinh nam 1984, HKTT: S6 A, M, D, T, Bic Ninh; chuyén khoan 3.800.000
d6ng thanh toan mua tu gidy cho anh Pham Hitu N2, sinh nam 1985, HKTT: Vi
Huu, T, TP H, Hai Duong; chuyén khoan 70.000.000 déng thanh toan tién mua xe
mo t6 cho chi Pang Thu P, sinh nam 1978, HKTT: S6 A, Ngoc Han C, N, tp B, Bic
Ninh; chuyén khoan 9.100.000 dong thanh toan tién mua gidy, quan 4o cho chi
Phan Thi Kim P1, sinh nam 1995, HKTT: Thanh Chung, C, tp N, tinh Nam Binh ...
39 tai khoan con lai gdm 19 tai khoan c6 s tién chuyén dén tir 1.000.000 dong dén
10.000.000 ddng; 11 tai khoan co sb tién chuyén dén tir 10.000.000 ddng dén dudi
50.000.000 dong; 07 tai khoan cé s tién chuyén dén tir 50.000.000 dong dén dudi
100.000.000 dong; 01 tai khoan co sb tién chuyén dén 105.000.000 dong; 01 tai
khoan ¢6 so tién chuyén dén 436.700.000 dong. Toan bd cac tai khoan Tran Thi H
chuyén tién dén déu khong c6 ndi dung giao dich mua quyén sir dung dat. Két qua
in sao ké tai khoan ngan hang Tran Thi H mé tai Ngan hang V3, chi nhanh B s6 du
tai khoan ngay 25/9/2020 1a 79.087 dong; sd du tai khoan ngan hang Tran Thi H mé
tai Ngan hang A2, chi nhanh thanh pho B ngay 24/9/2020 14 67.000 dong.

- Tai Bdn dn hinh sy so tham so 51/2023/HS-ST ngay 28 thang 4 nam 2023,
Toa dan nhén dén tinh Bac Ninh da quyét dinh:

Tuyén bd bi cdo Tran Thi H pham to1 “Lira dao chiém doat tai san”.

Ap dung diém a khoan 4 Diéu 174; diém g khoan 1 Diéu 52; Piéu 38 Bo luat
Hinh su; xtr phat bi cao Tran Thi H 20 (hai muo1) ndm tu; thoi han tu tinh tor ngay
bt thi hanh én.

Ngoai ra, Toa an cép so thAm con quyét dinh veé trach nhiém dan sy, xt 1y vat
chtng, an phi va thong bao quyén khang cio theo quy dinh ctia phép luat.

Ngay 06/5/2023, bi céo Tran Thi H ¢6 don khang cao vdi ndi dung ban an so
tham xét xtr khong diing quy dinh cua phap luat.

Ngay 12/5/2023, nguoi bi hai 1a anh Luu Van V va anh Luu Van T1 c6 don
khang céo dé nghi ting hinh phat d6i véi bi céo.

Tai phién toa phiic thim:

- Bi céo Tran Thi H va nhirng nguoi bi hai anh Luu Van V, anh Luu Van T1
gilt nguyén nd1 dung khang cao.

- Bi c4o H trinh bay: Nhiing nguoi bi hai ty nguyén chuyén tién cho bi céo, ndi
dung chuyén tién 1a chuyén cho ngudi nha. Trong qua trinh 1am viéc tai PCO2 -
Cong an tinh B bi cdo bi 05 dén 06 nguoi bt ép bi cdo ky vao cac bién ban khi
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dang lam viéc ldy 10i khai; ciing tai noi lam viéc cua PC02 - Cong an tinh B thi bi
cao bi cuop dién thoai, bi cdo khong bi xtr phat hanh chinh. Trong tai khoan cua bi
c40 ¢6 15.000.000.000 dong giao dich ra, vao nén quy két bi cao chiém doat cua cac
bi hai hon 7.000.000.000 déng 1a v6 ly. Quan hé giao nhan tién cta bi cdo va nhiing
ngudi chuyén tién cho bi cdo 13 quan hé dan su nén ban an so tham xét xur 1a khong
dang phap luat.

- Nguoi bi hai anh V va anh T1 cung trinh bay véi ndi dung: Dé nghi ting hinh
phat d6i véi véi bi cao 1én mirc chung than do bi cdo khong thanh khan nhan toi,
khong bdi thuong cho nguoi bi hai ma con vu khéng cho cac co quan tién hanh té
tung, sb tién pham t0i 1a 16m, pham to1 nhiéu lan.

- Pai dién Vién kiém sat nhan dan cap cao tai Ha Noi phat biéu quan diém:

+ Ve td tung: Khang cdo cua bi cdo Tran Thi H va khang cao ctua nguoi bi hai
anh Luu Van V, anh Luu Van T1 1a trong thoi han va dng quy dinh phap ludt nén
duoc chép nhan dé xem xét theo thu tuc phtc tham.

+ V& ndi dung: Can cu cac tai li¢u, chiing cir ¢6 trong ho so vu an, xét théy ban
an so thAm xét xr bi cdo Tran Thi H vé tdi “Lira ddo chiém doat tai san” 1a ¢6 can
ctr phap luat, mirc hinh phat di ap dung d6i voi bi cao 1a phu hop. Bé nghi Hoi dong
xét xUr ap dung diém a khoan 1 Piéu 355, 356 B luat T4 tung hinh sy, khong chap
nhan khang cdo cua bi cao H va khang cao ctia nguoi bi hai anh V, anh T1; giit
nguyén ban 4n so thdm ctia Tod 4n nhan dan tinh Bac Ninh.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, cdn clr vao cac tai liéu trong hd so vu an di duoc
tranh tung tai phién toa, Ho1 déng x¢t xir nhan dinh nhu sau:

[1] V& td tung:

[1.1] V& hanh vi, quyét dinh t6 tung clia cic co quan tién hanh to tung, nguoi
tién hanh t4 tung trong qua trinh diéu tra, truy td, xét xir so' thAm da thyuc hién ding
tham quyén, trinh tu thi tuc quy dinh ctia B6 luat T tung hinh su, khong ai c6 ¥
kién hozc khiéu nai. Do d6, cac hanh vi, quyét dinh t tung ctia co quan tién hanh t6
tung, nguoi tién hanh to tung 14 hop phap.

[1.2] Pon khang céo ctia bi cao Tran Thi H va khang cao ctia ngudi bi hai anh
Luu Van V, anh Luu Van T1 1a trong han luat dinh nén dugc chép nhan hop 1¢ dé
xem xét theo thi tuc phitic tham.

[1.3] Tai phién toa bi cao Tran Thi H tir chéi Luat su bao chira theo chi dinh
cua Toa an va xac nhan ty minh thuc hién bao chira. Xét théiy viéc tir chdi Luat su
bao chira 14 su ty nguyén cta bi cao, khong trai phap luat nén Hoi dong xét xir chap
nhan.

[2] Vé ndi dung; xét khang cdo cia bi cdo va khang céo ctia nhiing nguoi bi
hai, Ho1 déng xét xur nhan théy:
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[2.1] V& toi danh:

Tai phién toa phuc tham, bi cdo khong thira nhan hanh pham t6i ctia minh va
trinh bay cho rang nhig ngudi bi hai trong vu an ty nguyén giao tién cho bi cdo,
ndi dung chuyén tién 1a chuyén cho ngudi nha; trong qua trinh lam viéc tai PC02 -
Cong an tinh B bj c4o bi bat ép bi cao ky vao cac bién ban khi dang 1am viéc 1dy 10
khai; tai noi lam viéc cua PC02 - Cong an tinh B bi céo bi cudp dién thoai, bi cdo
khong b1 xtr phat hanh chinh; trong tai khoan ctia bi cdo co s6 tién giao dich ra, vao
15.000.000.000 dong nén quy két bi cao chiém doat cta cic bi hai hon
7.000.000.000 dong 1a vo 1y; quan hé giao nhan tién cia bi cdo va nhimmg ngudi
chuyén tién cho bj céo 1a quan hé dan sy nhung khi Hoi déng xét xtr hoi vé ndi
dung 1y do vi sao nhiing ngudi bi hai chuyén tién cho bi cdo, sb tién bi cdo da nhan
cua nhitng nguoi bi hai da st dung vao muc dich gi thi bi cao tur chdi tra 101

Can cr vao 101 khai ban dau ctia bi cdo Tran Thi H tai Co quan diéu tra Cong
an huyén G, 101 khai cua nhiitng nguoi bi hai, nguoi lam ching, két luan giam dinh
va cac chimg ctr, tai lidu khac c6 trong hd so vu 4n, c6 di co so dé két luan: Nam
2018 Tran Thi H loi dung dy an xay dung khu dan cu thon C, thi tran H, huyén T,
tinh Bac Ninh dang trién khai, H d4 noi d6i ba Luu Thi C va cac anh Luu Van V,
Luu Vin T1, Nguyén Vin V1, Nguyén Vian H2 vé viéc H 1a can bd Phong Tai
nguyén va Moi truong huyén T nén c6 thé mua ho duoc dat nén gia ré tai du an
trén. Do ¢6 quan h¢ ho hang v6i H va trén thuc té du 4n 1a c6 that nén ba C, anh V,
anh T1, anh V1 va anh H2 tin tuong 1a H noéi that; mat khac trong qua trinh nhitng
nguoi bi hai chuyén tién thi bi céo con tiép tuc ¢6 nhiéu tha doan gian dbi nhu tu
mua phiéu thu sau d6 viét, ky va dua cho anh T1 05 phiéu thu tién; chi cho ba C va
chi D1 xem nhiing 16 dat khong c6 that; htra hen thoi gian nhéan s6 do, tir do da
chiém doat tién cta cac bi hai. Cu thé, tir khoang dau thang 02/2018 dén thang
3/2019 ba C, anh V, anh T1, anh V1 va anh H2 nhiéu lan chuyén, giao tién cho H
bang nhiéu hinh thirc khic nhau nhu dua tién mit, chuyén tién vao tai khoan sb
0351000910580 ciia H mo tai Ngan hang V3, chi nhanh tinh B va tai khoan sb
2602215001982 ciia H mé tai Ngan hang A2, chi nhanh thanh phé B; cu thé: Anh
Luu Vin V di chuyén 4.000.000.000 dong; anh Luu Vin T1 chuyén sb tién
1.650.000.000 déng; anh Nguyén Van V1 chuyén s tién 1.050.000.000 dong; anh
Nguyén Vin H2 chuyén sé tién 880.000.000 dong; ba Luu Thi C chuyén sé tién
800.000.000 dong. Tong sd tién ba C va cac anh V, T1, V1, H2 giao cho H nho mua
dat nén 1a 8.380.000.000 (Tam ty ba trim tdm muoi triéu) dong. Sau khi nhan dugc
tién ctia ba C va cac anh V, T1, V1, H2 thi H déu str dung vao chi tiéu ca nhan. Qua
xac minh, dén ngay 25/9/2020 tai khoan ngan hang H mé tai Ngan hang V3, chi
nhanh tinh B chi con s6 du 79.087 dong; tai khoan ngan hang cia H mo tai Ngan
hang A2, chi nhanh thanh phd B s6 du chi con 67.000 dong.

Nhu vay, Tran Thi H di dua ra thong tin gian doi, hira hen mua ho dat cho
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nhimg ngudi bi hai dé ho tin tudng giao tién, sau khi nhan duoc tién cua nhing
nguoi bi hai thi H khong sur dung tién vao viéc mua dat nhu da hira hen ma sir dung
tiéu xai c4 nhan hét. Nhitng nguoi bi hai nhiéu 1an yéu ciu tra lai tién thi H méi tra
lai cho ba C 510.000.000 dong; H con chiém doat ctia 05 ngudi bi hai véi téng s6
tién 1a 7.870.000.000 dong dén nay chua tra. Do d6, ban an so thim xét xir bi cdo
Tran Thi H vé t6i “Lura dao chiém doat tai san” theo diém a khoan 4 Diéu 174 B
luat Hinh sy la ding nguo1i, dung to1, khong oan; khang cao cua bi cdo 1a khong co
can ci chap nhan.

[2.2] Vé mirc hinh phat: Hanh vi pham t0i1 cua bi cdo l1a dac biét nghi€m trong,
xam pham dén quyén so hitu tai san cua nhimg ngudi bi hai, gdy anh hudng xau dén
an ninh, trat tu - an toan xa hoi nén can xur 1y nghiém minh dé ran de, gido duc va
phong ngira chung. Xét thdy murc hinh phat 20 nim ti ban 4n so thAm d ap dung
d6i voi bi cdo 1a phu hop véi cac tinh tiét vé nhan than, tinh chat va hau qua cia
hanh vi pham td1, cac tinh tiét tdng nang, gidm nhe trach nhi€ém hinh sy cua bi cdo
nén khong c6 cin cir chip nhan khang céo yéu cau tang hinh phat ciia nhitng nguoi
bi hai anh Luu Van V, anh Luu Van T1.

[3] Vi cac nhan dinh trén, Hoi dong xét xtr khong chap nhan khang céo cua bi
c4o Tran Thi H va khang cdo cta nhitng ngudi bi hai anh Luu Van V, anh Luu Vin
T1; gilt nguyén ban an so tham nhu dé nghi cua dai dién Vién kiém sat nhan dan
cép cao tai Ha Noi.

[4] Cac quyét dinh khac ciia ban an so tham khéng c6 khang cdo, khong bi
khang nghi c6 hiéu luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

[5] Vé 4n phi: Bi cdo Tran Thi H phai chiu an phi hinh su phuc tham; nhiing
nguoi bi hai anh Luu Van V, anh Luu Van T1 Khong phai chiu an phi hinh sy phuc
tham.

Vi cac lé trén,

QUYET PINH:

Ap dung diém a khoan 1 Piéu 355, Piéu 356 Bo luat T tung hinh su; Nghi
quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Qudc hoi
quy dinh vé& mirc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va 18 phi Toa
an; xu:

1. Khong chip nhan khang cdo cua bi cao Tran Thi H va khang cdo cua nhiing
ngudi bi hai anh Luu Vin V, anh Luu Van T1; giit nguyén Béan 4n hinh su so tham
s6 51/2023/HSST ngay 28 thang 4 nam 2023 cta Toa an nhan dan tinh Bic Ninh
nhu sau:

- Tuyén bd bi céo Tran Thi H pham to1 “Lira dao chiém doat tai san”.

- Ap dung diém a khoan 4 Diéu 174; diém g khoan 1 Diéu 52; Piéu 38 Bo luat
Hinh sy; xtur phat bi cdo Tran Thi H: 20 (hai muoi) nam tu; thoi han tu tinh tr ngay
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bt thi hanh én.

2. V& an phi: Bi cao Tran Thi H phai chiu 200.000 déng an phi hinh su phiic
tham; nhitmg ngudi bi hai anh Lwu Van V, anh Luu Vin T1 khong phai chiu 4n phi
hinh sy phuc tham.

3. Cac quyét dinh khic ctia ban an so thim khong c6 khang céo, khong bi
khang nghi c6 hiéu luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

4. Ban an phtic thim c6 hiéu luc phap luat ké tir ngdy tuyén an.

N;‘tK';]thg’ P T/M. HOI PONG XET XU PHUC THAM
- cap cao tail ria iNglt; = r > A N
" TAND tinh Bée Ninh- THAM PHAN - CHU TOA PHIEN TOA
- VKSND tinh Bdic Ninh;

- CA tinh Bdc Ninh;

- Cuc THADS tinh Bdc Ninh;
- Cac bi cdo, nguoi bi hai KC;
- Luu HSVA, HCTP.

Nguyén Tién Diing
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