TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
HUYEN CL Poc lap - Tw do - Hanh phic
TINH BT
Sé: 71/2024/QDST-DS

Ngay 15/4/2024

V/v yéu cau tuyén bo mot nguoi
co kho khan trong nhan thirc,
lam chu hanh vi.

QUYET PINH
SO THAM GIAI QUYET VIEC DAN SU

V/v tuyén b6 mét nguwoi mat ning lwe hanh vi din sy

TOA AN NHAN DAN HUYEN CHQ LACH, TINH BEN TRE

- Thanh phin gidi quyét viéc dan sw gom c6:

Tham phén - Chu toa phién hop: Ba Pham Thi Kim H - Tham phan.

- Thw ky phién hop: ,(A)ng Nguyén Manh C - Thu ky Toa 4n, Toa 4n nhan
dan huyén Chg Lach, tinh Bén Tre.

- Dai di¢n Vién kiém sdt nhén ddn huyén CL, tinh BT tham gia phién
hop: Ong Nguyén Van D - Kiém sat vién.

Ngay 15 thang 4 ndm 2024, tai tru s&, Toa &n nhan dan huyén Chg Lach,
tinh Bén Tre m& phién hop so thAm c6ng khai giai quyét viéc dan su thu 1y sé:
279/2023/TLST-VDS ngay 20 thang 12 nim 2023 vé viéc: “Yeu cdu tuyén bé mét
nguoi ¢é khé khan trong nhan thire, lam chii hanh vi” theo Quyét dinh mé phién
hop so tham giai quyét viéc dan su sd: 38/2024/QDST-DS ngay 04 thang 04 nim
2024, gdm nhitng ngudi tham gia t6 tung sau day:

Nguwoi dai dién theo iy quyén cia éng Tr 1a 6ng Nguyén Thanh H - sinh
nam 1993; dia chi: ap CT, X HKT A, huyén MCB, tinh BT. C6 mat.

Nguoi bi yéu cau: Ba Lé Thi H1 - sinh ndm 1972; dja chi: 4p DT, xd VH,
huyén CL, tinh BT.

Nguoi c6 quyén loi, nghia vu lién quan:

Ong Lé Van Th - sinh nam 1954; dia chi: ép DT, xa VH, huyén CL, tinh
BT.

Ba L& Thij C - sinh ndam 1956; dia chi: khu phd PT, thi trin PMT, huyén
MCB, tinh BT.

Ba L& Thi D - sinh nam 1962; dia chi: ép TL, X TPT, huyén MCB, tinh
BT.

Ba Lé Thi Cam H - sinh nim 1965; dia chi: khu phd PH, thi trAin PMT,
huyén MCB, tinh BT.
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Ong Lé Van Ng - sinh nam 1970; dia chi: khu phd PH, thi trin PMT, huyén
MCB, tinh BT.

Nguroi dai dién theo iy quyén ciia nguoi co quyén loi, nghia vu lién quan
la 6ng Nguyén Thanh H - sinh nam 1993; dia chi: ap CT, xa HKT A, huyén MCB,
tinh BT.

Nguoi bao vé quyén va loi ich hop phdp cho ba H1: ba Tran Thi Bich Th
- Tro giup vién phap ly cua Trung tam trg gip phéap 1y nha nudce tinh BT. Co6 mat.

NOI DUNG VIEC DAN SU"

Theo don yéu cau ngay 18/8/2023, 6ng Lé Van Tr yéu cau Toa an nhan
dan huyén CL tuyén bd ba Lé Thi H1, sinh nam 1972; dia chi: ép DT, xa VH,
huyén CL, tinh BT 1a ngudi mat nang lyc hanh vi dan sy va cong nhan ong Lé Vian
Tr 1a nguoi dai dién theo phap luat cua ba Lé Thi H1 trong thoi gian ba H1 mat
nang lyc hanh vi dan sy. Tuy nhién, tai phién hop nguoi dai dién theo uy quyén
cua ong L& Van Tr la 6ng Nguyen Thanh Hoai sira d6i yéu cau nhu sau: Sau khi
nghién ciru két qua giam dinh, de nghi Toa an nhan dan huyén CL tuyén b ba Lé
Thi H1, sinh nim 1972; dia chi: 4p DT, xd VH, huyén CL, tinh BT 1a nguoi c6 kho
khan trong nhan thirc, lam chu hanh vi va chi dinh 6ng L& Van Tr la nguoi giam
ho cho ba Lé Thi H1, xac dinh quyén va nghia vu cta ngudi giam ho.

Tai ban tu khai ngay 05/01/2024, cac anh chj em caa dng Tr, ba H1 gdm:
6ng Lé Vian Thanh, sinh nim 1954; dia chi 4p PT, x4 VH, huyén CL, tinh BT; ba
L€ Thi Cong, sinh nam 1956; dia chi: khu phé Phuoc Trung, thi tran Phudc My
Trung, huyén MCB, tinh BT; ba Lé Thi Danh, sinh nim 1962; dia chi: 4p Tan
Loi, x4 Tan Pha T4y, huyén MCB, tinh BT; ba Lé Thi CAm Hong, sinh nim 1965
va 6ng Lé Vin Ngay, sinh nim 1970; dia chi: khu phé Phudc Hau, thi trin Phudc
My Trung, huyén MCB, tinh BT, ciing nhu ngudi dai dién theo uy quyén cia tat
ca anh chi em 6ng Trudng, ba H1 déu dong y dé cho 6ng Lé Vian Tr 1a ngudi giam
ho cho ba H1 trong thdi gian tuyén bd ba H1 kho khin trong nhan thirc, 1am chu
hanh vi, boi vi hién tai ong Tr 1a ngudi truc tiép chiam lo cho ba H1.

Nguoi bao vé quyén va loi ich hop phap ciia ba H1 théng nhat voi 101 trinh
bay va yéu cau ctia ong Tr, d& nghi Toa an tuyén bd ba Lé Thi H1 1a nguoi c6 kho
khan trong nhan thirc, lam chu hanh vi va chi dinh 6ng L€ Van Tr la nguoi giam
ho ctia ba H1. Bai vi, hién tai ba H1 duoc huong tro cip xa hoi hang thang, ong
Tr 1a nguoi truc tiép cham séc cho ba H1 tir trude dén nay, cac anh em ciia dng
Tr diéu dong ¥ dé ong Tr 13 ngudi giam ho cho ba HA.

Tai phién hop hom nay vi dai dién Vién kiém sat cho rang:

Vé td tung: Toa an da thyc hién dung qui dinh cta phap luat.

V& noi dung; C}é nghi Toa ap dung Diéu 23, 47, 48, 49, 54, 136, 376, 378
cua B0 luat dan sy chap nhan yéu cau cua ong Lé Van Tr.



NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu, chimg cir c6 trong hd so viée dan su duoc
tham tra tai phi€n hop; y kién cua cac duong su va dai dién Vién kiém sat tai phién
hop, Toa 4n nhan dan huyén CL, tinh BT nhan dinh:

[1] Ong Lé Vin Tr yéu cdu Toa 4n nhan dan huyén CL, tinh BT tuyén b
ba Lé Thi H1, sinh naim 1972 c6 dia chi tai: 4p T, xd VH, huyén CL, tinh BT la
nguoi c6 kho khan trong nhén thie, lam chu hanh vi nén Toa an nhan dan huyén
CL, tinh BT thu Iy va giai quyét 1a phu hop v6i quy dinh tai khoan 1 Piéu 27, cac
diéu 35, 39 ctia Bo luat td tung dan su; Picu 23, 136 ctia Bo luat dan su.

[2] Xét yéu cau ciia ngudi yéu cau:

Theo don kién, cling nhu 101 trinh bay cua cac anh chi em ong Lé Van Tr
déu cho rang ba Lé Thi H1 c6 nhan thirc khé khin trong giao dich dan sy va hudng
trg cAp x4 hoi hang thang, 6ng Lé Van Tr (anh rudt ba H1) 1a ngudi truc tiép chim
soc cho ba H1. Ong Lé Vian Tr di dwa ba H1 di gidm dinh phap y tam than tai Vién
Phép y tdm than Trung uong Bién Hoa thudc Bo Y té theo quyét dinh Trung cau
gidm dinh cta Toa 4n nhan dan huyén CL. Theo két luan giam dinh phap y tdm
than s6: 198/KL-VPYTW ngay 26 thang 3 nim 2024 két luan ba Lé Thi H1 bi
bénh cham phat trién tdm than vira (F71-1CD.10), han ché kha nang nhan thic va
diéu khién hanh vi (c6 kho khidn trong nhan thirc va 1am chua hanh vi). Do vay, viéc
6ng Lé Vin Tr yéu ciu Toa an nhan dan huyén CL, tinh BT tuyén bb ba H1 1a
ngudi o kho khin trong nhén thire, 1am chi hanh vi, dong thdi dé nghi chi dinh
6ng Lé Van Tr 1a ngudi giam ho cho ba Lé Thi H1, x4c dinh quyén va nghia vu
cua nguoi giam ho.

Cin ct két luan giam dinh va ¥ kién thong nhit cta anh chi em déu dé nghi
chi dinh 6ng Tr 14 ngudi giam ho cho ba H1 13 phu hop véi quy dinh tai Piéu 23,
46, 48, 49, 52, 54, 136 ctia Bo luat dan sy nén c6 co s¢ dé chap nhan. Quyén, nghia
vu clia nguoi giam ho thue hién theo quy dinh tai Piéu 57, 58 cta B luat dan sy

[3] Tir cac can cir trén xét thay: Dé nghi ciia nguoi bao vé quyén va loi ich
ctia ba H1, dé nghi cua vi dai dién Vién kiém sat yéu ciu Toa an nhan dan huyén
CL, tinh BT tuyén bd ba Lé Thi H1 c¢6 kho khin trong nhén thirc, 1am chi hanh
vi va chi dinh 6ng Lé Vin Tr 1a ngudi giam ho cho ba H1, xac dinh quyén va
nghia vu ctia nguoi giam ho phu hop véi quy dinh ctia phap luat nén chip nhan.

Vi cac 1€ trén,

QUYET PINH:

Cin cir vao cac dieu 23, 54, 136 ciia Bo Luat dan su; cac dicu 67, 149,
361, 367, 370, 371, 376, 378 cua B0 luat to tung dan su; Di€u 37 cua Nghi quyét
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s6: 326/2016/UBTVQHI4 ngay 30 thang 12 nam 2016 cua Uy ban thudng vu
Qudc Hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi,
1€ phi Toa an:

Tuyén bd ba Lé Thi H1, sinh ndam 1972; dia chi: ép DT, xa VH, huyén CL,
tinh BT 14 nguoi ¢6 kho khdn trong nhan thure, 1am chu hanh vi.

Chi dinh 6ng Lé Van Tr, sinh nam 1966; dia chi: khu phé Phudc Hau, thi
tran Phudc M Trung, huyén MCB, tinh BT 1a nguoi gidm ho cho ba Lé Thi H1.
Quyén va nghia vu ciia nguoi giam ho thuc hién theo Bi€u 57, 58 cta B luat dan
su.

Lé phi so tham giai quyét viéc dan su: 6ng Lé Vian Tr phai chiu 300.000d
(ba trim ngan dong) tién 1& phi dan su so tham; nhung dugc trir vao sé tién tam
rmg 1& phi dan sy so tham da nop 1a 300.000d (ba trim ngan dong) theo bién lai
thu tam tng an phi, 1& phi Toa an s6 0001284 ngay 18 thang 12 nim 2023 caa Chi
cuc Thi hanh 4n dan su huyén Cho Lach, tinh Bén Tre; dng Tr di ndp du 18 phi
dan sy so tham.

Quyén khang céo, khang nghi: Cac duong su co quyén khang céo quyet
dinh nay trong thoi han 10 ngay, ké tir ngdy Toa an nhan dan huyén CL ra quyét
dinh. Vién Kiém sat nhan dan huyén CL, tinh BT ¢ quyén khang nghi quyét dinh
nay trong thoi han 10 ngay, Vién Kiém sat nhin dan tinh BT ¢6 quyén khang nghi
quyét dinh nay trong thoi han 15 ngdy, ké tir ngdy Toa an nhan dan huyén CL ra
quyét dinh.

Noi nhin: THAM PHAN - CHU TQA PHIEN HQP
- Cac duong su; Da ky tén va @ong dau
- VKSND huyén Chg Lach;

- Chi cuc T.H.A.D.S huyén Chg Léch;
- Phong KTNV-T.H.A TAND tinh Bén Tre;
- Luu: Ho6 so vu an, Vp, Bp.



