TOA AN NHAN DAN CAP CAO  CQNG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Doc l1ap - Tw do - Hanh phuc

Ban an sb: 472/2024/HS-PT
Ngay: 25-9-2024

NHAN DANH
NUOGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hgi dang xét xa phac tham gom co:

Thdam phéan - Chui toa phién toa: 6ng Pham Tan Hoang

Cac Tham phén: 6ng Pham Vin Hop

ba V6 Thi Ngoc Dung

- Thw ky phién toa: 6ng Tran Xuan Loc, Thu ky Toa an nhan dan cap
cao tai Pa Nang.

- Pai dign Vign kiém sat nhan dan cdp cao tai Pa Nang tham gia
phién toa: 6ng Nguyén Chién, Kiém sét vién.

Ngay 25 thang 9 nam 2024, tai tru s& Toa &n nhan dan tinh Thwra Thién
Hué, Toa &n nhan dan cap cao tai Ba Nang ma phién toa phlc tham xét xtr truc
tiép cong khai vu an hinh sy thu ly sé 408/2024/TLPT-HS ngay 01 thang 8 nim
2024 ddi vai bi cao Huynh Thanh B bi xét xir vé t6i “Mua ban bd phan co thé
ngudi”. Do c¢6 khang cdo cua bi cdo ddi voi Ban &n hinh sy so tham sé
62/2024/HS-ST ngay 24-06-2024 ciia Toa an nhan dan tinh Thira Thién Hué.

- Bi céo cé khang céo:

Huynh Thanh B, sinh ngay 23/4/1990, tai tinh Gia Lai; noi PKHKTT:
Thon A, x4 P, huyén B, tinh Gia Lai; nghé nghiép: Lao dong tu do; trinh d6 hoc
van: 10/12; qudc tich: Viét Nam; dan toc: Kinh; gi¢i tinh: Nam; ton gido:
Khéng; con 6ng Huynh D, sinh nam: 1947 va ba Huynh Thi Kim H, sinh nam:
1954; vo con: chua co; tién &n, tién su: Khéng. Bi cdo bi bat tam giit ngay
22/8/2023, chuyén tam giam tir ngay 31/8/2023 cho dén nay tai Trai tam giam
Cong an tinh T (c6 mat).

Ngoai ra, trong vu an con c6 nhing nguwoi c6 quyen loi, nghia vu lién
quan khong cé khang cao, khdng bi khang céo, khang ngh;.

NOI DUNG VU AN:
Theo c&c tai liéu co trong hé so v &n va dién bién tai phién toa, néi dung
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Vu an dwoC tom tat nhu sau:

Nam 2019, Huynh Thanh B hién mét qua than cho chi Phan Thi D (¢
Quang Ngii, khong rd dia chi) tai bénh vién T. Sau khi hién than, B duoc chi B
bdi dudng sé tién 250.000.000 dong. Vi vy, B nay sinh y dinh méi gigi, mua
ban than dé kiém 10i. Dé thuc hién ¥ dinh do, tir thang 3 nam 2020, Huynh
Thanh B tham gia nhom facebook “Hoi hién than” véi nick “Chang Kho”, sb
dién thoai lién hé 13 0972816237 dé tim kiém nhiing nguoi ban va mua than.

Vu tht 1: Thang 4 nam 2021, anh Lé Bic H1 nho B tim nguoi ban than
dé ghép cho chi Tran Thi H2 (vo anh H1). B ddng y va yéu cau gui bang chi s6
HLA (chi sé xét nghiém ghép than) cho B, khi c6 ngudi phu hop thi B sé lién
hé. Thay chi s HLA cua chi H2 ph hop véi chi s6 ciia anh Luong Quéc D1, B
thoa thuan mua than cua anh D1 véi gia 400.000.000 dong. Ba chuyén tién di
duong, thué chd o, chi phi xét nghiém hét 20.000.000 dong, cho D1 tam ung 02
lan véi s tién 60.000.000 dong. Ngay 27/4/2022, B hen gap chi H2 va anh H1
tai bénh vién T, lam tha tuc nhap vién cho chi H2. Vai ngay sau, B cho chi H2
gap anh D1, chi H2 d@6ng y nhan than, anh D1 viét gidy hién than. B4 viét gidy
thoa thuan hd tro ghép than véi chi H2, tong sé tién 1a 1.100.000.000 ddng/01
qua than, tng trude 50.000.000 dong, moi chi phi dbi voi nguoi hién do B chi
tra. Két qua xa chirc ning than cia anh D1 vira di dé ghép, nhung chi H2 muén
nguoi hién ¢d chirc nang than tot hon nén mudn d6i ngudi hién khac, B dong v.
Théng qua nhém facebook “Hoi hién than”, B thdy chi s6 HLA cua anh Tran
Thanh C phl hop nén d lién lac va cho anh C tién hanh cac xét nghiém tai bénh
vién nhung anh C bi bénh Iy vé xuong nén khong ghép duoc. Pén thang 2 nim
2023, B tiép tuc tim chi Dinh Thi Thu H3 dé hién than nhung dang trong qua
trinh xét nghiém thi chi H3 da bo di. Do Ba khong tim dugc ngudi ban than phu
hop, chi H2 nhiéu lan doi lai tién nhung B khong tra; nén ngay 09/7/2023, chi
H2 1am don trinh bao Co quan diéu tra. Trong qua trinh thuc hién viéc mua béan
than Huynh Thanh B nhan nhiéu lan tién caa chi H2 va anh H1 tong cong
309.500.000 dong (ba tram 1¢ chin triéu nam traim nghin ddng). Ngoai sé tién tra
cho anh D1, B con khai chi tién chay than va tién xét nghiém cho chi H2 hét
118.000.000 dong.

Vu thir 2: Khoang thang 7 ndm 2022, anh Phan Tuan L can than dé nghép
cho minh nén lién hé voi B qua facebook nho tim nguoi hién than. B dong y va
yéu cau giri bang chi sé6 HLA cho B, khi c6 nguoi pht hop thi B s& lién hé.
Thong qua mot ngudi tén M (khong xac dinh duoc ho tén, dia chi) Ba thay chi
s6 HLA cua anh Luu Hong D1 phi hop véi anh L nén théa thuan mua than caa
anh D1 véi sb tién 400.000.000 ddng. Ba nho chi Cao Thi D2 cling & chung Véi
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B tai 3 N, phuong V, thanh phd H, chuyén tién méi giéi cho M 40.000.000
ddng, chi cho anh D1 sé tién 85.000.000 ddng (tam tmg 30.000.000 dong, tién
xét nghiém 30.000.000 dong, tién n, o, di lai 25.000.000 d6ng).

B4 chi phi cho anh L va anh D1 tién hanh cac xét nghiém tai Bénh vién T,
két qua déu dat, nén anh D1 1am gidy hién than va anh L ddng y ghép. Ngay 30
thang 9 nam 2022, Ba viét thoa thuan hd tro ghép than véi anh L, sé tién 1a
1.000.000.000 dong/01 qua than, tmg trude 200.000.000 ddng, moi chi phi ddi
v6i ngudi hién do B chi tra. B4 goi ngudi nha anh D1 ra ky xac nhan hién than
lan thr nhat xong thi tiép tuc tng cua anh L 300.000.000 dong.

Pén khi xac minh lan sau cung dé hién than thi nguoi nha anh D1 khéng
d6ng y hién than nén khéng tién hanh ghép dugc. Sau do, B tiép tuc tim thém 02
nguoi (khéng xac dinh dugc ho tén, dia chi) ¢6 nhu cau ban than nhung nhiing
nguoi nay déu khong phil hop vai anh L vé chi sé6 HLA nén B khdng tién hanh
mua. Do Bé khong tim duoc ngudi ban than pht hop, anh L nhiéu lan doi lai
tién nhung B khong tra; nén ngay 25/7/2023, anh L 1am don trinh bao Co quan
diéu tra. Trong qué trinh thuc hién viéc mua ban than néu trén, B nhan nhiéu lan
tién cua anh L va chi Tran Thi G (vo anh L) véi tong cong 500.000.000 dong.
B4 c6 chi tién chay than va tién xét nghiém cho anh L hét 285.000.000 ddng
(Hai trim tam muoi lam triéu dong). Ba thoéa thuan véi anh L 1a trudng hop
khdng hoan thanh viéc ghép than thi moi chi phi do B chiu trach nhiém chi tra.

* Tang vat thu gitr: Thu gitr 01 dién thoai di dong nhan hiéu OPPO mau
xanh den, caa Huynh Thanh B va 02 giay thoa thuan viéc ghép than.

* V& xur ly vat chiang: Chuyén vat chung 13 01 dién thoai di dong nhan
hiéu OPPO mau xanh den cua Huynh Thanh B, chuyén theo hd so vu an 02 gidy
thoa thuan viéc ghép than

* Két qua giam dinh:

- Ngay 13/9/2023, Phong K Cong an tinh T, ra Két luan giam dinh so:
520/KL-KTHS, két luan: Chir viét mang tén Huynh Thanh B trén tai liéu can
giam dinh (vin ban: Thoa thuan vé viéc hd tro ghép than cho bénh nhan giira
bén A 1a Huynh Thanh B va bén B 1a Lé Buc H1 (chéng cua chi Tran Thi H2)
so véi chir viét dang tén Huynh Thanh B trén mau so sanh (cac ban tu khai/ban
tuong trinh do Huynh Thanh B viét) 1a do cing mot nguoi viét ra.

- Ngay 13/11/2023, Phong K Cong an tinh T, ra Két luan giam dinh sé:
697/KL-KTHS, két luan: Chir viét mang tén Huynh Thanh B trén tai liéu can
giam dinh (vin ban: Thoa thuan vé viéc hd tro ghép than cho bénh nhan giira
bén A 1a Huynh Thanh B va bén B 1a Phan Tuan L) so véi chit viét dung tén
Huynh Thanh B trén mau so sanh (cac ban tu khai/ban tuong trinh do Huynh

3


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%A1
https://trolyao.toaan.gov.vn/l%20link/o%2038/48%20Ng%C3%B4%20Quy%E1%BB%81n,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20Ninh,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20My
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%ADm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%ADm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20B%E1%BB%87nh%20vi%E1%BB%87n%20trung%20%C6%B0%C6%A1ng%20Hu%E1%BA%BF,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20Ninh,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%ADm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%ADm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%ADm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Hu%E1%BB%B3nh%20Thanh%20B%C3%A1%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2023/4/1990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20An%20Phong,%20x%C3%A3%20Ph%C3%BA%20An,%20huy%E1%BB%87n%20%C4%90%C4%83k%20P%C6%A1,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Hu%E1%BB%B3nh%20Thanh%20B%C3%A1%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2023/4/1990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20An%20Phong,%20x%C3%A3%20Ph%C3%BA%20An,%20huy%E1%BB%87n%20%C4%90%C4%83k%20P%C6%A1,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20k%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Hu%E1%BB%B3nh%20Thanh%20B%C3%A1%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2023/4/1990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20An%20Phong,%20x%C3%A3%20Ph%C3%BA%20An,%20huy%E1%BB%87n%20%C4%90%C4%83k%20P%C6%A1,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Hu%E1%BB%B3nh%20Thanh%20B%C3%A1%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2023/4/1990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20An%20Phong,%20x%C3%A3%20Ph%C3%BA%20An,%20huy%E1%BB%87n%20%C4%90%C4%83k%20P%C6%A1,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20%C4%90%E1%BB%A9c%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Huy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Hu%E1%BB%B3nh%20Thanh%20B%C3%A1%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2023/4/1990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20An%20Phong,%20x%C3%A3%20Ph%C3%BA%20An,%20huy%E1%BB%87n%20%C4%90%C4%83k%20P%C6%A1,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Hu%E1%BB%B3nh%20Thanh%20B%C3%A1%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2023/4/1990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20An%20Phong,%20x%C3%A3%20Ph%C3%BA%20An,%20huy%E1%BB%87n%20%C4%90%C4%83k%20P%C6%A1,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20k%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Hu%E1%BB%B3nh%20Thanh%20B%C3%A1%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2023/4/1990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20An%20Phong,%20x%C3%A3%20Ph%C3%BA%20An,%20huy%E1%BB%87n%20%C4%90%C4%83k%20P%C6%A1,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Hu%E1%BB%B3nh%20Thanh%20B%C3%A1%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2023/4/1990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20An%20Phong,%20x%C3%A3%20Ph%C3%BA%20An,%20huy%E1%BB%87n%20%C4%90%C4%83k%20P%C6%A1,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Tu%E1%BA%A5n%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Hu%E1%BB%B3nh%20Thanh%20B%C3%A1%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2023/4/1990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20An%20Phong,%20x%C3%A3%20Ph%C3%BA%20An,%20huy%E1%BB%87n%20%C4%90%C4%83k%20P%C6%A1,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Hu%E1%BB%B3nh%20Thanh%20B%C3%A1%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2023/4/1990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20An%20Phong,%20x%C3%A3%20Ph%C3%BA%20An,%20huy%E1%BB%87n%20%C4%90%C4%83k%20P%C6%A1,%20t%E1%BB%89nh%20Gia%20Lai

Thanh B viét) 1a do cing mot nguoi viét ra.

* \/& trach nhiém dan su: Anh Phan Tuan L yéu cau bi cdo Huynh Thanh
B bdi thuong sé tién 500.000.000 dong, chi Tran Thi H2 yéu cau bj cdo Huynh
Thanh B bbi thuong lai s6 tién 191.500.000 dong.

Tai Ban an hinh sw so' thim s6 62/2024/HS-ST ngay 24-06-2024 caa
Toa &n nhan dan tinh Thira Thién Hué da quyét dinh:

Tuyén bd: Bi cdo Huynh Thanh B pham to6i “Mua ban bd phan co thé
ngudi”. Can ctr diém d khoan 2 Diéu 154 Bo luat hinh su; diém s khoan 1 Diéu
51; Piéu 38 Bo luat hinh su.

Xt phat: Bi cdo Huynh Thanh B 07 nam tu. Thoi gian chap hanh hinh
phat duoc tinh tir ngay bat tam giir ngay 22/8/2023.

Ngoai ra, ban an so tham con quyét dinh vé phan trach nhiém dan sy, xir
ly vat ching, an phi va quyén khang céo theo quy dinh.

Ngay 02-7-2024, bi cao Huynh Thanh B1 don khang cao véi ndi dung xin
giam nhe hinh phat va tai phién toa phic tham bi céo xin thay doi noi dung
khang céo 1a khang céo toan bo ban an so tham.

Tai phién toa phic tham: dai dién Vién kiém sat nhan dan cép cao tai Da
Ning dé nghi Hoi dong xét xir phic tham khéng chap nhan khang céo cua bi
c4o, giit nguyén Ban an hinh sy so tham.

NHAN PINH CUA TOA AN:

[1]. Can ctr vao hd so vu &n, cac chiing ct tai lidu da dugc tham tra tai
phién toa, ¥ kién phat biéu cua Kiém séat vién tham gia phién toa, loi khai cta bi
cdo va két qua tranh tung tai phién toa, Hoi dong xét xir xét thay:

V& hanh vi, quyét dinh té tung ctia Co quan diéu tra Cong an tinh T qué
trinh diéu tra, truy té va xét xir & cip so tham di thuc hién dang vé tham quyén,
trinh ty, tha tuc quy dinh caa Bo luat té tung hinh su. Qua trinh diéu tra va tai
phién toa, bi cao khong cé y kién hoic khiéu nai vé hanh vi, quyét dinh cia Co
quan tién hanh t6 tung, ngudi tién hanh t6 tung. Do d6, cac hanh vi, quyét dinh
t6 tung ctia Co quan tién hanh t tung, ngudi tién hanh té tung da thuc hién déu
hop phap. Pon khang céo cua bi cao trong thoi han quy dinh tai khoan 1 va
diém b khoan 3 Biéu 333 cua Bo luat T4 tung hinh sy, nén dugc xem xét theo
thu tuc phac tham.

[2]. Xét ndi dung khang cao:

[2.1]. Vé t6i danh va diéu khoan luat 4p dung: tai phién toa phuc tham, bi
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cao khai nhan hanh vi pham t6i caa minh, loi khai cta bi co tai phién toa phu
hop véi 10i khai cua bi céo c6 trong hd so vu an va phl hop Véi cac ching cu
khac nén co du co so xac dinh: khoang thoi gian tir thang 04/2021 dén thang
07/2022, tai Bénh vién T, phuong V, thanh phé H, tinh Thira Thién Hué, Huynh
Thanh B d3 02 1an c¢d hanh vi mua than cua anh Luong Quéc D1 véi gia
400.000.000 ddng, ban lai cho chi Tran Thi H2 véi gia 1.100.000.000 d¢dng (B4
d3 nhan cua chi H2 s6 tién 309.500.000 ddng, chi phi hét 118.000.000 dong, thu
loi s6 tién 191.500.000 dong); mua 01 qua than cua anh Luu Hong D1 véi gia
400.000.000 ddng, ban lai cho anh Phan Tuan L véi gia 1.000.000.000 dong
(nhan caa anh L sé tién 500.000.000 ddng, chi phi hét 285.000.000 déng, thu lgi
s tién 215.000.000 ddng).

Vi vay, Toa &n cap so tham da xét xt bi cao Huynh Thanh B vé toi “Mua
ban bo phan co thé nguoi” véi tinh tiét ting nang dinh khung 1a pham toi dbi véi
02 nguoi dén 05 nguoi theo quy dinh tai diém d khoan 2 Piéu 154 cua Bo luat
Hinh sy 1a ¢6 can ctr, dung phap luat.

[2.2]. Xét tinh chat hanh vi va khang céo cua bj céo:

Bi c4o nhan thirc dugc mua ban bo phan co thé ngudi 1a xam pham truc
tiép dén suc khoe cia con nguoi dugc phap luat bao vé, xdm pham dén hoat
dong quan 1y Nha nudc vé hién, lay mé, bo phan co thé nguoi. Khong nhiing
vay, viéc mua ban b phan trén co thé nguoi c6 thé dan dén nhiéu loai toi pham
khac, 1am anh huong Xau dén tinh hinh trat ty xa hoi nén can ap dung hinh phat
da nghiém khac, cach ly bi cdo ra khoi x& hoi mot thoi gian méi du tac dung
giao duc, cai tao bi cdo va phong ngua toi pham.

Xét thay, bi céo c6 01 tinh tiét giam nhe quy dinh tai diém s khoan 1 Biéu
51 cta Bo luat Hinh sy; hanh vi pham toi cia Huynh Thanh B bj truy td, xét xir
trong khung hinh phat tir 07 dén 15 nam ti. Hoi dong xét xur cap phlc tham
nhan thay Toa an cap so tham da ap dung day du tinh tiét giam nhe va xir phat bi
c40 07 nim vé to6i “Mua ban bo phan co thé ngudi” 1a mac hinh phat dau khung
cua toi ma bi cdo bi truy t6 va xét xir. Sau khi xét xur so tham, bi cdo khang céo
toan bo ban an so thAm nhung khéng cung cap dugc ching ct, tai liéu ndo maoi
chang minh cho khéng céo cua minh. Do d6, Hoi dong xét xar cap phlc tham
khéng c6 co so chap nhan khang céo cua bi céo.

[3]. V& &n phi hinh sy phlc tham: do khang céo khéng dugc chap nhan,
nén bi cao phai chiu &n phi hinh su phic tham (theo quy dinh tai diém b khoan 2
Piéu 23 cua Nghi quyét s6 326/2016/NQ-UBTVQH14 ngay 30/12/2016 cia Uy
ban Thuong vu Quéc hdi quy dinh vé muc thu, mién, giam, thu, nop, quan Iy va
sir dung an phi va I¢ phi Toa an).
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[4]. Cac quyét dinh khac cua ban an so tham khong c6 khang céo, khéng
bi khang nghi, Hoi dong xét xir phic tham khong xét.

Vi cac lé trén;
QUYET PINH:

Can ctr diém a khoan 1 Piéu 355, Diéu 356 cua Bo luat T4 tung hinh su,
khong chap nhan noi dung khang céo cua bi cao Huynh Thanh B, giir nguyén
Ban an hinh sy so thim sb 62/2024/HS-ST ngay 24-06-2024 cia Toa an nhan
dan tinh Thtra Thién Hué vé phan hinh phat di vai bi cdo Huynh Thanh B.

1. Can ¢t diém d khoan 2 Diéu 154 B9 luat hinh sy; diém s khoan 1 Diéu
51; biéu 38 Bo luat Hinh su.

Xt phat bi cdo Huynh Thanh B: 07 nim tu Vé tdi “Mua ban bo phan co
thé ngudi”. Thoi gian chap hanh hinh phat duoc tinh tir ngay bat tam gitr ngay
22/8/2023.

2. Vé an phi hinh su phuc tham: &p dung diém b khoan 2 Diéu 23 cua
Nghi quyét s6 326/2016/NQ-UBTVQH14 ngay 30/12/2016 ciua Uy ban Thuong
vu Qudc hdi quy dinh vé muc thu, mién, giam, thu, nop, quan Iy va st dung &n
phi va 1€ phi Toa an, buéc bi cao Huynh Thanh B phai chiu 200.000 (hai tram
nghin) ddng &n phi hinh sy phac tham.

3. Cac quyét dinh khéac caa ban an hinh su so tham khong c6 khang céo,
khang nghi c6 hiéu luc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

Ban an hinh sy phtc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

Noi nhan: TM. HQI PONG XET XU PHUC THAM
-TANDTC-Vul; THAM PHAN - CHU TQA PHIEN TOA
- VKSNDCC tai ba Nang;

- TAND tinh Thira Thién Hué;

- VKSND tinh Thira Thién Hué;

- Co quan CSPT Céng an tinh Thira Thién Hué;

- Co quan THAHS Céng an tinh TT. Hué;

- Phong HSNV Céng an tinh Thira Thién Hué;

- S Tu phap tinh Thira Thién Hué; ]

- Cuc THA dan sy tinh Thura Thién Hué; Pham Tan Hoang
- Bi céo (qua trai tam giam);

- Nhitng ngudi tham gia té tung;

- Luu: Ho so vy &n, Phong HCTP, LTHS.
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