TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Péc 1ap - Tu do - Hanh phic

Ban 4n so: 08/2024/DS-PT

Negay: 17/01/2024

VIv:“ Tranh chdp doi lai tdi sdan
la quyén sir dung dat va chia
thira ké tai san”.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Héi dong xét xir phiic tham gom co:

Tham phan - Chui toa phién toa: ~ Ong Nguyén Cuong

Cdc tham phén: Ong Tran Quéc Cuong

Ong Trwong Cong Thi

- Thuw ky phién toa: Ong Nguyén Duy Hoang Thu ky Toa an nhan dan cap
cao tai Pa Nang.

- Pgi dign Vién kiém sdt nhin din cédp cao tai Pa Ning tham gia phién
toa: Ba Nguyén Thij Van - Kiém sat vién.

Ngay 17 thang 01 nam 2024, tai tru so Toa an nhan dan cip cao tai
ba Nang xét xur phuc tham cong khai vu an dan sy thy Iy s6 89/TLPT-DS ngay
30 thang 5 nam 2023 vé viéc “Tranh chdp doi lai tai san la quyén sir dung dat
va chia thua ke tai san”. o

Do Ban an dan sy so tham s6 10/2023/DS-ST ngay 23/3/2023 cua Toa an
nhan déan tinh Quang Ngai bi khang cao. o

Theo Quyét dinh dua vu an ra xét xtr phtic tham s6: 623/2024/Qb-PT ngay
02 thang 01 ndm 2023 gitra cac duong su:

- Nguyén don: 6ng Lé Van B, sinh nim 1928 (chét ngay 15/3/2020).

Nguoi ké thira quyén va nghia vu té tung cda 6ng Lé Van B: 6ng Lé Vian
H, sinh nam 1952 (chét ngay 17/10/2022).

Nguoi ké thira quyén va nghia vu t6 tung ctia 6ng Lé Van H:

1.Ba Tran Thi Y, sinh nim: 1959.

2.Anh Lé Van H1, sinh nam: 1977.

3.Anh Lé Vian C, sinh nam: 1986.

Cung cu trd tai: Thon B, xa N, thanh phé Q, tinh Quang Ngai.

Ba Tran Thi Y, anh Lé Van H1, anh Lé Vin C ty quyén cho ba Lé Thi

Kim T, sinh ndm 1967, cu tra tai: s6 C P, phuong A, quan B, thanh phé Ho Chi
Minh, c6 mat.
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Nguoi bao vé quyén va loi ich hop phap cho ba Tran Thi Y, anh L& Van
H1, anh Lé Van C: (f)ng‘Phan Trong H2, sinh 1984; dia chi: tai s6 B N, phuong
A, quan B, thanh phé H6 Chi Minh, c6 mat.

- Bi don: Ong Nguyén Vin V, sinh nim 1962.

Cu tru tai: Thon B, xa N, thanh phé) Q, tinh Quang Ngai, c6 mat.
- Nguoi ¢6 quyén loi, nghia vu lién quan:

1. Ba Truong Thi M, sinh nam 1930.

2. Ba L& Thi Kim P, sinh nam 1953.

3. Ong Lé Van T1, sinh nam 1958. Ong Lé Vin T1 uy quyén cho ba Lé
Thi Kim T, c6 mat.

4. Ong Lé Vin T2, sinh ndm 1965.

5.Ba Lé Thi Kim T, sinh nam 1967.

6. Ong Lé Van T3, sinh nam 1969.

7. Ong Lé Van D1, sinh nam 1973.

Cung cu trd tai: s6 C P, phuong A, quan B, Thanh phdé H6 Chi Minh.
8. Ong Lé Van N, sinh nam 1956.

Cu tra tai: B dudng B, khu dan cu I, phudng A, thanh phd Can Tho.
9. Ba Lé Thi Kim L, sinh nam 1956.

Cu tra tai: s6 A duong B, phuong A, quan T, TP ..

Ba Lé Thi Kim L, ong Lé Van N iy quyén cho ba Lé Thi Kim T

10. Ba Lé Thi T4, sinh nam 1962

11. Chi Nguyén Thi Thanh T5, sinh nim 1987.

12. Anh Tran Tuén K, sinh nam 1986.

13. Chau Tran Nguyén Yén P1, sinh nam 2015.

14. Chau Tran Nguyén Yén N1, sinh nam 2016.

Nguoi dai dién theo phap lut ctua chau P1, chau N1: Chi Nguyén Thi
Thanh T5 va anh Tran Tuan K 1a cha me ctua chau P1, chau N1.

15. Anh Nguyén Vin T6, sinh nim 1984.

16. Chi Nguyén Thién T7, sinh nim 1987.

17. Chau Nguyén An N2, sinh nim 2012.

18. Chau Nguyén B4 K1, sinh nim 2016.

Nguoi da~i dién theo phap luat cua chau N2, chau K1: Anh Nguyén Vin
T6 va chi Nguyen Thién T7 1a cha me ctia chau N2, chau K1.

Tat ca cung cu tra tai: Thon B, xd N, thanh phd Q, tinh Quang Ngai.
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https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%202,%20x%C3%A3%20Ngh%C4%A9a%20D%C3%B5ng,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i

19. Anh Nguyén Vin D, sinh nim 1983.
Cu tra tai: s6 E B, phuong B, quan B, thanh phé) HO Chi Minh.

- Nguoi dai dién theo ty quyén cua ba T4, anh K, chi T5, chi T7, anh,T6,
anh D: 6ng Nguyén Van V, sinh nam 1962; cu tru tai thon B, xa N, thanh pho Q,
tinh Quang Ngai, c6 mat.

20. Ba Tran Thi K2, sinh nam 1959.
Cu tru tai: Thon E, xa N, thanh phé Q, tinh Quang Ngai
21. Ong Tran Van L1, sinh nam 1959.
Cu tra tai: s6 G duong T, phuong I, quan C, TP ..
22 . Ong Tran Pinh N3, sinh nam 1963.
Cu tra tai: s6 B duong N, thanh phd Q, tinh Quang Ngii.
23. Ong Tran Pinh N4, sinh nam 1966.
Cu trt1 tai: Thon B, x4 N, thanh phd Q, tinh Quang Ngii.
24.Ba Ta Thi T8.
25.Ba Lé Thi K3, sinh nam 1952.
26.Ba Lé Thi T9, sinh nam 1958.
27.Ba Lé Thi H3, sinh nam 1959.
28.0ng Lé Vian D1, sinh nim 1964.
29.Ba Lé Thi N5, sinh nam 1968.
T4t ca cing cu tra tai: Thon B, xa N, thanh phd Q, tinh Quang Ngii.
30.Ba Nguyén Thi D2.
31.Ba Lé Thi T10, sinh nam 1958.
32.0ng Lé Vin N6, sinh nim 1965.
33.0ng L& Vin A (tén goi khac: D2), sinh nam 1967.
34.Ba L& Thi H4, sinh nam 1969.
35.0ng Lé Van T11, sinh nim 1976.
36.Ba Lé Thi B3, sinh nam 1983.
Tat ca cung cu tra tai: Thon B, x N, thanh phd Q, tinh Quang Ngi.
37.Ba Lé Thi L2, sinh nam 1972;
Cu tra tai: s6 D ép T, thi trin B, huyén C, tinh Hau Giang.
38.Ba Nguyén Thi Ngoc T12, sinh nim 1953.
Cu tra tai: s6 E duong P, phuong E, quan G, TP ..
39.0ng Nguyén Ai V1, sinh nim 1955.
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Cu trii tai: Hém C duong L, thanh phd Q, tinh Quang Ngii.
40.Ba Nguyén Thi My D3, sinh nim 1960.

41.Ba Nguyén Thi My L3, sinh nim 1964,

Cung cu tra tai: sd A duong B, quan H, thanh phd Pa Nang.
42. Ong Nguyén Téan L4, sinh nam 1962.

Cu tra tai: s6 A duong L, phuong T, quan T, TP ..

43. S¢ Tai nguyén va Méi truong tinh Q.

Dia chi: s6 A duong H, thanh phé Q, tinh Quang Ngii, c6 van ban xin xét
XU vang mat.

Nguoi khang cdo: ba Lé Thi Kim T, anh Lé Van H1; ba Tran Thi Y, anh
Lé Van C.

NOI DUNG VU AN:

Theo don khot kién, cac tai liéu co tqi ho SO vy an va tqi phién toa nguoi
dai dién theo ity quyén ciia nguoi ké thira quyén va nghia vu t6 tung ciia éng Lé
Van H la ba Lé Thi Kim T trinh bay:

Trudc nam 1960 cu L& HS (tén goi khac 1a Lé H6) va cu Cao Thi U ¢6
mua manh dat véi gia 340 déng, c6 dién tich 1 mau, 4 sao, 1 thudc tai thon B,
tong Nghia Ha, huyén T (nay la thon B, x3 N, thanh phé Q, tinh Quang Ngii) va
dugc S¢ Dia chinh Quang Ngai, DB - T - Chénh phu tinh Quang Ngai Trich luc
dia by vao ngay 02/12/1937 giao cho cu Lé H5. Cu Lé H5 va Cao Thi U ¢6 03
nguoi con chung la:

- L& Van D (chét nam 2020) c6 vo 1a ba Truong Thi M va céc con la Lé
Thi Kim P, Lé Van T1, Lé Van T2, Lé Thi Kim T, Lé Van T3, Lé Van DI, L&
Van N, Lé Thi Kim L, Lé Van H (chét nam 2021) c6 vo 1a Tran Thi Y va céc
con la Lé Van H1, Lé Van C.

- Lé Thi H7 (chét nam 2014) c6 chong 1a Tran Pinh T13 (chét nim 1967)
va cac con 1a Tran Thi K2, Tran Vian L1, Tran Dinh N3, Tran Dinh N4.

- Lé Ty (chét nam 2018) c6 vo 1a ba Nguyén Thi P2 va cac con 1a Lé Thi
T10, Lé Van N6, Lé Van A (D2), Lé Thi H4, Lé Thi L2, Lé Van T11, Lé Thi
b3.

Cu Lé H5 ¢6 02 nguoi con riéng la:

- Lé Hoa (chét nam 2004) c6 vo 1a ba Ta Thi T8 va cac con la Lé Thi K3,
L& Thi T9, Lé Thi H8, Lé Van D4, Lé Thi NS5.

- Lé Thi T14 (chét nam 2014) c6 chong 13 Nguyén H9 (chét nim 1963) va
cac con 1a Nguyén Thi Ngoc T12, Nguyén Ai V1, Nguyén Thi My D3, Nguyén
Thi My L3, Nguyén Tan L4.

CuH5vacuU xay nha, sinh séng, nudi dudng cac con trén thira dat nay,
ngdi nha do cu H5 va cu U x4y dung nim nao thi ba khong biét. Cac con cua cu
H5, cu U déu séng chung voi cha me dén khi 1ap gia dinh thi ra & riéng, chi c6
ong D song chung véi cha me. Nam 1975, ong P vao thanh phé H6 Chi Minh
lam an, sinh séng va lap gia dinh.
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Trong thoi gian cu H5, cu U con sdng vi khong séng chung véi con chau,
tudi cao stc yéu, khong 1am cha duge hanh vi nén éng Nguyén Vin V di bia dat
ra Giéy can trir ng dé chiém 710m? dét cta cu H5, cu U vi thoi diém nam 1983
chu truong cua Pang va Nha nudc khéng dugc mua ban, chuyén nhuong dat
dudi bat ky hinh thirc nao, khong c6 chig tir nao xac nhan cu H5, cu U thoi
diém ky vao Gidy can trir no con minh man; khong ching minh duogc chir ky
trong Gidy khdu trir ng ngay 26/3/1983 1a ctia cu H5 va o6ng Lé H10 nén Gidy
nhén ng ngay 26/3/1983 khong co gia tri phap ly. Trén co so Gidy khau trir no,
ong V da dang ky ké khai quyén su dung dat va duoc Uy ban nhan dan thi xa Q
cap Glay ching nhén quyén su: dung dat vao ngay 12/6/2000 tai thura dat s6 226,
td ban d6 sb 3, dién tich 710m?, tai thoi diém nay ho 6ng V gdm ¢ 5 nhan khau:
ong V, ba Lé Thi T4 (vo 6ng V); Nguyén Thi Thanh TS5, Nguyén Vin T6,
Nguyén Vin D (con cta ong V, ba T4). Viéc Uy ban nhan dan thi x3 Q cin c@r
vao Gidy khéu trir no dé cdp Gidy chimg nhan quyén sir dung dit cho ho 6ng V
1a khong du co so.

Nhiing nguoi con cua cu HS, cu U la Lé Thi H7, Lé Vin b, Le T15, Lé
Thi T14 khong dong v voi viec Uy ban nhan dan thi xa Q da cap Gidy chung
nhan quyén sir dung dat cho ho ong V nén di viét gidy Uy quyén cho 6ng H
tranh chap quyen sir dung dat véi ong V, riéng 6ng Lé H10 da ky tén lam ching
trong Glay khau trir no ngay 24/02/1983 nén khong tham gia vao viéc nay.

Ong Lé Van D khiéu nai dén cac co quan c6 tham quyén vé viéc cap Gidy
chtng nhan quyén st dung dat cho ho 6ng V khong ding theo qui dinh cia phap
luat tor nam 1990. Khi nhén dugc Thong bao s6 263/TB — VPDKQSDD ngay
21/10/2011 cua Van phong dang ky dat dai tinh Q, thanh phé Q thi 6ng da co
don khiéu nai khong dong y v€ ranh gioi theo nhu ndi dung trong thong bao. Vé
vigc tranh chap thira dat s6 226, ong b da nhiéu 1an gui don khiéu nai den cac co
quan c6 tham quyén, do viéc khiéu nai kéo dai, co quan c6 thim quyén giai
quyét khong thoa dang nén dén nam 2011 6ng méi yéu cau UBND x3 N hoa giai
tranh chap thtra dat 226 véi ong Nguyén Van V.

Khi 6ng B cho con 1a Lé Van H vé sinh song trén manh dat cua cu H5, cu
U thi 6ng V da 1am nha va ¢ trén manh dat nay. Ong H yéu cau ong V phai tra
lai dién tich dat nhung ong V ‘khong dong y.

Nay nguyen don yéu cau Toa an giai quyét

1. Huy Gidy ching nhan quyen sir dung dat, quyen sO hitu nha ¢ va tai san
khac gan lién véi dat tai thira dat s6 330, to ban d6 s6 21 tai xa N, thanh phé Q,
tinh Quang Ngii do S& Tai Nguyén va Mbi trudng tinh Q cap ngay 30/12/2017
cho ho 6ng Nguyén Vin V.

2. Bugc Ong Nguyén Van V phai tra lai thira dat s6 330, to ban d6 sb 21,
xa N, thanh pho Q, tinh Quang Ngai cho ba Y, anh H1, anh C va nhimg nguoi
thira ké quyén va nghia vu t6 tung clia ong b.

3. Chia thira ké theo phap luat ddi véi thira dat s6 330, to ban dd s6 21, xa
N, thanh phé Q, tinh Quang Ngi cho cac dong thira ké ciia 6ng Lé Van D, mdi
ngudi nhan 01 ky phan.
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Theo cdc van bdn trinh bay y kién va tai phién toa bi don, ngwoi dai dién
theo 1ty quyén ciia ba T4, anh K, chi T5, chi T7, anh T6, anh D la éng Nguyén
Van V trinh bay:

Nguyén thtra dat s6 330 c6 ngudn gdc 13 mot phan vudn cua cu Lé H7 va
cu Cao Thi U quan ly, st dung. Cu H7 va cu U muon 3 chi vang cua ong ma
khong tra dugc nén ngay 24/02/1983 cu H7, cu U da viét Giay khéu trir ng muc
dich ldy dat can trir no, Uy ban nhan dén xa N d x4c nhan sy viéc ndy vao ngiy
26/3/1983, su viéc nay c6 6ng L& H10 1a con cua cu H7, cu U biét va co ky vao
Gidy can trir no ndy. Sau khi 1ap Gidy can trir ng, vo chong 6ng lam nha, sinh
song trén thira dat nay cho dén nay.

Nam 2000 ong lam thu tyc dé dugc cip Gidy chimg nhan quyén su dung
dat phan dién tich dat noi trén, sau khi xem xét cac thu tyc dung voi qui dinh cua
Luat dat dai nén Uy ban nhan déan thi xd Q da cip Giay ching nhan quyén su
dung dit cho ho gia dinh 6ng vao ngay 12/6/2000 tai thira dat s6 266, to ban dd
sb 3, dién tich 710m2, trong do cé 410m? dét duoc cap theo Nghi dinh 64/CP.
Tai thoi diém cap Gidy ching nhan quyén st dung dét thi ho cua ong c6 5 thanh
vién 1a dng, Lé Thi T4, Nguyén Vin D, Nguyén Vin T6, Nguyén Thi Thanh T5.

Nam 2017 thuc hién chu truong do dac theo Du an Vlap, thira dat sb 226
bién dong thanh thia dat sd 330, to ban do s6 21, xa N, thanh phc Q. Ngay
30/12/2017 h¢ 6ng V duoc So Tai nguyén va Moi truong tinh Q cap Gidy ching
nhan quyen sir dung dat, quyen s& hitu nha & va tai san khac gan lién v6i dat tai
thira dat s6 330, to ban do s6 21, xa N, thanh phé Q.

Hién nay trén thira dat s6 330 c6 03 ngodi nha:

Ngoi nha cap III cua vo chong ong V, ba T4 xay dung nam 2006.

Ng6i nha cap IV cua Nguyén Thi Thanh T5 (con cua ong V, ba T4), Tran
Tuan K va cac con ciia anh K, chi T5 1a: Tran Nguyén Yén P1, Tran Nguyén
Yén NI,

Ngoi nha cap III cia Nguyén Vin T6 (con ciia 6ng V, ba T4), Nguyén
Thién T7 va cic con ctia anh T6, chi T7 la: Nguyén An N2, Nguyén B4 K1,

Céac ngdi nha ctia chi T5, anh K va anh T6, chi T7 déu nam trén thtra dat
tranh chap.

Viéc cap Gidy ching nhan quyen st dung dat, quyen s& hiru nha ¢ va tai
san khac gin lién v6i dat tai thira dat sb 330, to ban d6 s6 21, xd N, thanh phd Q
cua So Tai nguyén va Mai truong tinh Q 1a ding theo qui dmh cua phap luat nén
ong khong dong y v0i yéu cau khoi kién cua nguyén don.

Ngueoi ¢é quyén loi, nghia vu lién quan la ba Lé Thi Kim P, 6ng Lé Vian
D1 trinh bay tai phién toa: Théng nhat ¥ kién cua ba T, khong bd sung gi thém.

Tai ban tw khai ngay 27/6/2019 Ngwoi c6 quyén loi nghia vu lién quan ba
L& Thi T4 trinh bay:

Ong Lé H7 va ba Cao Thi U c6 vay muon vo chong ba, khong c6 tién tra
ng nén 6ng H7, ba U da viét Gidy khau trir ng vao ngay 24/02/1983 cho vo
chong ba voi muc dich ldy dat can trir no, theo gidy nay 6ng H7, ba U can cho
VO chéng ba 2 sao dit thi vo chcng ba s& x6a no cho 6ng H7, ba Ula3s cay vang,
cac bén da 1ap Gidy nay tu nguyén va c6 ong Lé H10 13 con cia 6ng H7, ba U
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ching kién, Uy ban nhan dan xd N c6 xac nhan vao Gidy nay vao ngiy
26/3/1983. Vo chdng ba 1am nha va sinh séng 6n dinh trén manh dat nay tir nim
1983 cho dén nay, dén nam 2006 thi lam lai nha, ndm 2008 c6 md rong lam
thém nha, trong khoang thoi gian vg chbng ba lam lai nha thi gia dinh ba va gia
dinh 6ng B khong tranh chap gi. Thira dat cua vo chong ba di dugc Uy ban
nhan dan thi xa Q cip G1ay ching nhén quyén st dung dét theo diing trinh tu
qui dinh nén ba khong ddng y véi yéu cau khoi kién ciia nguyén don.

Tai Ban tir khai ngay 27/6/2019 Nguwoi ¢é quyén loi, nghia vu lién quan la
chi Nguyén Thi Thanh T5, anh Nguyén Thanh T16 trinh bay:

Tur lic sinh ra dén nay chi Nguyén Thi Thanh T5 sinh séng trén thira dat
sb 330, khi ba me chi 1am va stra nha nhiéu 14n thi hai bén gia dinh khong mau
thuan, xich mich gi. Nay anh chi khong dong ¥ véi yéu cau khoi kién cua
nguyén don.

Ngueoi c6 quyén loi, nghia vu lién quan ba Traong Thi M, éng Lé Van T2,
ong Lé Van T3, anh Tran Tuan K, c¢hi Nguyén Thién T7, anh Nguyén Vin D, bad
Tran Thi K2, éng Tran Van L1, éng Tran Dinh N3, éng Tran Dinh N4, ba Ta
Thi T8, ba Lé Thi K3, ba L& Thi T9, ba Lé Thi HS, ong Lé Van D1, ba Lé Thi
N5, ba Nguyén Thi B2, ba Lé Thi T10, 6ng Lé Van N6, ong L& Van A, ba Lé
Thi H4, ong Lé Van T11, ba Lé Thi B3, ba Lé Thi L2, ba Nguyén Thi Ngoc
T12, 6ng Nguyén Ai V1, ba Nguyén Thi My D3, ba Nguyén Thi My L3, éng
Nguyén Téan L4 déu khéng cé vin bdn trinh bay y kién.

Tai Céng vin s6 5972/STNMT — TTr ngay 08/12/2021, 20/CNTPON ngdy
05/01/2022 , nguoi c6 quyén loi va nghia vu lién quan S6 Tai nguyén va Moi
truong tinh Q trinh bay:

H6 ong Nguyén Vin V duoc UBND Thi x4 Q cip Gidy chting nhan
quyén st dung dat vao ngay 12/6/2000, sb vao s6 01820/QSDD/QP — UB, thira
dat s6 226, to ban d6 s6 3, dién tich 7120m* (300m* ONT va 410 m* BHK), xd N,
thi xa Q (nay 1a thanh phé Q) tinh Quang Ngii. Ngay 30/12/2017 ho ong
NQUyén Van V duogc So Tai nguyén va Mo truong tinh Q cap Gidy chimg nhan
quyén st dung dat theo du an do dac 20 x4, phuong, s6 phat hanh CG 872848,
s6 vao sO CS 08357, thira dat s6 330, to ban d6 s6 21 (ban d6 do v& nam 2016),
dién tich 707,2m* (300m* ONT va 407,2m* BHK), xi N, thanh phé Q, tinh
Quang Ngai.

C6 sy thay doi vé ranh méc gidi giita thira dat s 330, to ban d6 21 voi
thira dat phia Tay, sau khi c6 Ban an ctia Toa an thi Van phong P sé diéu chinh
lai cho ding véi thuc té str dung dét vi hai bén khong xay ra tranh chap va hién
trang dd xdy dung tudng va nha & 6n dinh.

Tai ban dn din sw so thim sé 10/2023/DS-ST ngay 23/3/2023 ciia Toa dn
nhén din tinh Quang Ngai di quyét dinh:

Cin cir khodn 2 Diéu 26, Dicu 34, Diéu 147, Diéu 157, Dicu 165 Bo luat
T tung dan sy ndm 2015; Diéu 221 Bo luat Dan sy ndm 2015; Diéu 2 Luat Pat
dai nam 1993; Piéu 166 Luat Pat dai nam 2013; Piéu 27 Nghi quyét sd
326/2016/NQUBTVQH14 ngay 31/12/2016 caa Uy ban Thudng vu Qudc hoi.

Tuyén xir:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20T%E1%BA%A5n%20Lu%E1%BA%ADt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20153%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20%C4%90%C3%ACnh%20Th%C3%A1m,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Qu%C3%BD,%20qu%E1%BA%ADn%20T%C3%A2n%20Ph%C3%BA,%20TP.%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%202,%20x%C3%A3%20Ngh%C4%A9a%20D%C3%B5ng,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Th%E1%BB%8B%20x%C3%A3%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Ngh%C4%A9a%20D%C3%B5ng,%20th%E1%BB%8B%20x%C3%A3%20Qu%E1%BA%A3ng%20Ng%C3%A3i%20(nay%20l%C3%A0%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i)%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Ngh%C4%A9a%20D%C3%B5ng,%20th%E1%BB%8B%20x%C3%A3%20Qu%E1%BA%A3ng%20Ng%C3%A3i%20(nay%20l%C3%A0%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i)%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%202,%20x%C3%A3%20Ngh%C4%A9a%20D%C3%B5ng,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Ngh%C4%A9a%20D%C3%B5ng,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Ngh%C4%A9a%20D%C3%B5ng,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai

1. Khong chip nhan toan bo yéu cau khoi kién cua ba Tran Thi Y, anh Lé
Vian H1, anh Lé Van C Ia nhimg nguoi ké thira quyen va nghia vu cua ong Lé
Vin H vé yéu cau huy gidy chimng quyén su dung dat do So Tai nguyen va Moi
truong tinh Q cap cho ho 6ng Nguyen Vian V ngay 30/ 12/2017 thira dat s6 330,
t& ban dd sb 21, dién tich 707,2m? (300m?* dat & va 307,2m? dat trdng cay hang
nam khac) va yéu cau ong Nguyén Vian V tra lai thira dat s6 330, to ban do sd
21, dién tich do dac thyc té 1a 710,9m?, Khong chép nhan yéu cAu chia thira ké
d6i v6i thira dat 330 cho cac dong thira ké ctia 6ng Lé Vian D 1a ba Truong Thi
M, cac con la Lé Van H, Lé Thi Kim P, Lé Van N, Lé Van T1, Lé Thi Kim L,
Lé Van T2, Lé Thi Kim T, L& Van T3, Lé Van D1.

Ngoai ra ban an so thAm con quyét dinh vé phan 4n phi, chi phi t6 tung va
thong bao quyén khang céo.

Ngay 03 va 04/4/2023, Toa &4n nhan dan tinh Quang Ngai nhén don khang
c4o cuia ba Lé Thi Kim T, anh Lé Van HI; ba Tran Thi Y, anh Lé Vin C, khang
c40 Bén 4n so tham, yéu cau Toa an cap phuc tham giai quyét: Huy GCNQSDD
do UBND thi xa Q cap cho ho 6ng Nguyén Vin V ngay 12/6/2000; budc ong V
tra lai dién tich dat l4n chiém 710m? ; chia thira ké theo phap luat dién tich dit
710,9m? dat.

Tai phién toa, dai dién cua nguyén don c6 khang cao va nguoi bdo vé
quyén va loi ich hop phap cua nguyén don dé nghi Hoi dong x€t XU phuc thAm
huy ban an so tham vi Toa an cap so tham chua xem xét dén tinh dung dan cua
Gidy can trir ng va cho rang di c6 ching ctr xac minh tai thoi diém nim 1983,
khong c¢6 nguoi co tén Bui G, Bui G1 hay Bui Gidng gilr chirc vu Pho Chu tich
UBND xa N.

Tai phién toa, dai dién Vién kiém sat cho rang, Tham phan chu toa va Hoi
ddng xét xtr phiic tham d3 chap hanh dung cac quy dinh ctia Bo luat té tung dan
su trong giai doan xét xir phuc thim. Vé ndi dung, Toa 4n cap so tham da xét xir
vy an c6 can cir va ding phap luét; khang cao cia nguyén don khong co co'so, y
klen cua nguyén don va nguoi bdo vé quyen loi cua nguyén don cho rang Gidy
can trir no khong dam bao tinh dung dan nhung xét thiy rang bi don 6ng
Nguyén Vin V da sir dung dat tir 1983, da ké khai, dang ky va dugc co quan
Nha nuée cd tham quyen cap Gidy chimg nhan quyen str dung dat theo ding quy
dinh cta phap luat; da tién hanh xay dung nhiéu ngdi nha va st dung hop phap
lién tyc tir 46 dén nay, phia nguyén don da biét nhung khong ai ¢ y kién gl
phan ddi. Do vay, dé nghi Hoi ddng xét xir phuc tham cin ctr vao khoan 1 Diéu
308 Bo luat to tung dan su: Khong chdp nhan khang cdo cia nguyén don, giit
nguyén Ban 4n so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién civu cdc tai liéu, chirng cir ¢6 trong ho so vu dn, tham tra
cdc chumg cit tai phién toa, can cir vao két qua tranh tung tai phién toa va y kién
ciia Nguwoi bdo vé quyén loi ich hop phdp cia dwong sw va xem xét quan diém
ciia Vién kiém sat, Hoi dong xét xir phiic tham nhdn dinh nhiw sau:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Huy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Huy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Ch%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%202,%20x%C3%A3%20Ngh%C4%A9a%20D%C3%B5ng,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20%20%20Qu%E1%BA%A3ng%20Ng%C3%A3i
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BA%A3a%20%C3%B4ng%20L%C3%AA%20V%C4%83n%20%C4%90%E1%BB%93ng%20c%E1%BB%A7a%20L%C3%AA%20V%C4%83n%20%C4%90%E1%BB%93ng:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Ho%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%202,%20x%C3%A3%20Ngh%C4%A9a%20D%C3%B5ng,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%202,%20x%C3%A3%20Ngh%C4%A9a%20D%C3%B5ng,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20V%C4%83n%20%C4%90%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201928
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20M%E1%BA%ADt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201930
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20M%E1%BA%ADt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201930
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Kim%20Ph%E1%BB%A5ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953
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[1] V& xé4c dinh ngudi ké thira quyén va nghia vy té tung cta 6ng Lé Vin
H1: Tai phién toa phiic tham ngay 31/8/2023, ba Lé Thi Kim T cho biét ong Lé
Vin HI chét ngay 1/5/2023. Do d6, Toa an hodn phién toa va da uy thac cho
Toa an nhan dan tinh Quang Ngai tlen hanh xac minh nhung khong co két qua.
Ngay 24/10/2023 Toa an nhan dan cip cao tai Pa Nang da c6 Cong van so
567/2023/CV-TA giri ba Lé Thi Kim T d& nghi cung cép thong tin nhung van
khéng cung cép két qua gi. Do d6, Toa 4n nhan din cap cao tai Pa Néng tién
hanh xét xtr vu an, vi vu 4n da hodn nhiéu 1an, khéng can thiét phai kéo dai.

[2] Tai phién toa phiic thim hom nay, ba Lé Thi Kim T 14 nguoi dai dién
theo uy quyén cua nhitng nguoi thira ké quyén va nghia vu cia nguyén don
khong rat don khoi kién va thay d6i noi dung khang cao, dé nghi Toa an cap
phtic tham xir Huy Ban an so tham, vi cho rang Toa an cap so tham chwa xem
xét tinh diing dan cua “Gidy khau trir ng dugc viét ngay 24/01/2983”.

[3] Xét ndi dung khang céo cua nhitng ngudi ké thira quyén va nghia vu
cua ‘nguyén don, ba Tran Thi Y, anh Lé van HI11, qnh Lé van C1 va nguc‘ri g()
quyén loi nghia vy lién quan L€ Thi Kim T, Hoi dong xét xur phuc thdm thay
rang:

[3.1] Nguyén cha me¢ cua cu L& H5 (tén goi khac 1a L& H7) c6 mdt thira
vuon dién tich 13 07 sdo, trong d6 dé lai cho cu Lé H5 va vo 1a cu Cao Thi U 1a 3
sao 07 thude. Ngay 24/02/1983, cu Lé H5 va Cao Thi U cung vo chong ong
Nguyén Vin V 1ap G1ay khau trir ng, 101 dung vo chdng cu Lé H5 gia yéu co ng
cua vo chong Nguyén Vin V mot s6 vang 1a 03 chi, nay khong co dé tra nén
khau trir dat 1a 02 sao, phia Bac giap tinh 160 Thu Xa, Nam giap dét con lai, T17
giap dat Lé D5, b4 giap tiéu 10. Sau khi cu Lé H5 va cu Cao Thi U cin giao mot
phan dét cia minh cho vo chong 6ng V thi vo chong 6ng V tién hanh 1am nha dé
& tir nam 1983 dén nay.

Nguyén don 6ng Lé Vin Péng khoi k cho rang thoi diém nam 1983 thi
cac cu Lé H5 va Cao Thi U tudi cao sirc yéu, khong con kha néng lam chu hanh
vi, ong Nguyén Vian V da ty 1am gidy khau trir no dé chiém 710m* dat vuon cua
cha me nguyén don, nén nguyén don doi lai phan dién tich dat hién nay ong Lé
Vin V2 dang quan 1y 1a 707,2m* va yéu cau hay gidy ching nhén quyén su
dung dat da duoc So Tai nguyén va Mo6i truong tinh Q cap cho ho 6ng Nguyén
Vin V ngay 30/12/2017, thira dat 330, dién tich 707,2m”. Sau khi éng Lé Van D
chét, 6ng Lé Van H 1a nguoi ké thira quyén va nghia vu t6 tung cua 6ng Lé Vin
P bd sung thém ndi dung khai kién 1a yéu cau chia thira ké theo phap luat dbi
v6i thira dét sb 330, dién tich 710,9m® cho cac dong thira ké cia 6ng Lé Vin D
l1a ba Truong Thi M (vg ong D), cac con 6ng b vdi ba M 1a Lé Van H, Lé Thi
KimP, Lé Van N, Lé Van T1, Lé Thi Kim L, Lé Van T2, Lé Thi Kim T, Lé Van
T3, Lé Van D1 mbi nguoi nhan 01 ky phan 1a 710,9m” : 10 = 71,09m Sau khi
ong H chét thi nhiing ngudi ké thira quyén va nghia vu cua éng H 14 vo va con
ong H thong nhat véi viéc khai kién cia 6ng H.

[3.2] Tai phién toa phuc tham, ngudi dai dién theo uy quyén cua nguyeén
don dé nghi Toa an cap phiic tham xtir Huy Ban an so tham vi cho rang Toa an
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cap so tham chua xem xét tinh dung dan cua “ Gidy khau trr ng viét ngay
24/02/1983. Ho1 ddng xét xtr phiic thAm thay rang Can ctr vao gidy khau trir nQ
dugc viét vao ngdy 24/02/1983 (BL-34) thi gidy c6 ap chi va chir viét bang chir
nho cua cu L& H7, ¢6 ap chi cua cu Cao Thi U 1a nguoi khau trir ng; nguoi trir
no c6 ap chi cia Nguyén Vin V va vo 1a Lé Thi T4, c6 Lé Hoa ky nhan chimg
(tai phién toa phuc thim hom nay, ba Lé Thi Kim T x4c nhén ring 6ng Lé H10
la con trai cua cy Lé HS - toc L& H7), c6 x4c nhan cia UBND xa N ngay
26/3/1983 véi ndi dung: “Xdc nhdn gidy khdu trir no' hai bén trinh bay trén, tw
théa thudn, c6 dén ky chi trude chinh quyén dia phwong”.

[3.3] Sau khi nhan phan dat khau trir no thi vg chong ong V di tién hanh
lam nha dé &, dong thoi 6ng V keé khai, dang ky theo Chi thi 299/TTg tai S6 muc
ké dat lap nam 1983. Ngay 12/6/2000, UBND thi xi Q da cép gidy ching nhan
quyén st dung dét thira dat 226, to ban d6 sb 3, xa N, dién tich 710m?, trong do
c6 300m? dat 0, 400m?> dat duoc can doi theo Nghi dinh 64/CP cho h§ 6ng
Nguyén Vin V. Ngay 30/12/2017, S¢ Tai nguyén va mdi trudng tinh Q cap lai
gidy chimg nhan quyén st dung dat thira dat 330, to ban do sd 21, dién tich
707,2m? (300m? dit & va 307,2m’® dit trong cdy hang niam khac) cho ho ong
Nguyén Vin V. Nhu vay, d6i voi thira dat 330 da duoc cac cu Lé H7, cu Cao
Thi U khéu trir hop phéap cho vo chong ong V, gidy khau trir c6 xéac nhén cua
chinh quyén dia phuong, 6ng V da thyc hién dang ky ke khai dé duoc cap gidy
chimg nhan quyén su dung dat, trong d6 dd co 400m® dat noéng nghiép da can
d6i cho ho ong Nguyén Vin V theo Nghi dinh 64/CP. Phan dat ¢ ong V di xay
dung nha ¢ on dinh tir nam 1983, d4 stra chira nang cap l1am lai nha nhiéu 1an va
cho con mot phan dat dé xay nha ¢. Tai Cong van sd 38/UBND ngay 11/3/2020
cia UBND xi N (BL 148) ciing thira nhan: “Thita ddt nay éng Nguyén Vin V
dwoc khdu trir no ciia ong Leé H7 va ba Cao Thi U tir nam 1983...”7. Tai khoan 1
Picu 2 Luat Dat dai nam 1993 quy dinh: “Nguwoi su dung ddt on dinh, dugc
UBND xd, phwong, thi trén xdc nhdn thi duoc co quan Nha nudce co tham quyen
xét va cdp gidy chumg nhdn quyen sit dung ddt”. Do d6, UBND thi x3 Q cip
gidy ching nhan quyén sir dung dat ngay 12/6/2000 cho ho ong Nguyen Vian V
thura dat 226 td ban dd sb 3, xd N, dién tich 710m?, trong d6 c6 300m® dit g,
400m* dat duoc can d6i theo Nghi dinh 64/CP la dung theo quy dinh. Ngay
30/12/2017, S¢ Tai nguyén va moi truong tinh Q cép lai gidy chu:ng nhan quyén
su dung dat thira dat 330, to ban do sb 21, dién tich 707,2m” (300m dat ¢ va
407,2m’ dat trong cay hang nam khac) cho ho ong Nguyén Vian V. Ong Nguyén
Vin V d3 xé4c 1ap quyén so hitu tai san theo Diéu 221 Bo luét dan su nam 2015.

Viéc ong Lé Van D, ong Lé Vian H, vo va cac con ong H cho rang ong
Nguyén Vian V tu 1ap giéy khau trr no trong khi cac cu Lé H7, cu Cao Thi U
khong lam chu nang luc hanh vi dé lay phén dat cua cu Lé H7, cu Cao Thi Ula
khong c6 can ci chap nhan. Tai thoi diém lap glay thi chi ¢6 cac cu song trén
thira dat cua cac cy, khong c6 con chau nao sinh song cung cac cy, nhu vay cac
cu con minh man, ti lo liéu trong sinh hoat va cudc song.

[3.4] Nhu Vay, don khoi kién cua nguyén don la khong c6 can cu, nén
khong chap nhan ndi dung khéi kién cia nhitng ngudi ké thira quyén va nghia
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vu cua 6ng Lé Van H 1a ba Tran Thi Y, anh Lé Van H1, anh Lé Vin C yéu céu
huy gidy chtng quyen str dung dat do So Tai nguyén va moi truong tinh Q cap
cho hd ong Nguyen Van V ngay 30/12/2017 thira dat s6 330, to ban do sb 21,
dién tich 707,2m? (300m? dét & va 307,2m? dét trdng cay hang nim khac) va yéu
cau ong Nguyén Van V tra lai thira dét s6 330, to ban dd s6 21, dién tich do dac
thuc té 1a 710,9m2 cho nguyén don, do khong chép nhan viéc doi lai dit cua
nguyén don nén khong chp nhan yéu ciu chia thira ké d6i voi thira dat 330 cho
cac dong thira ké ctia ong Lé Van D 1a ba Truong Thi M, cac con 1a Lé Van H,
Lé Thi Kim P, Lé Van N, Lé Van T1, Lé Thi Kim L, Lé Van T2, Lé Thi Kim T,
Lé Van T3, Lé Van D1.

Tir nhitng phan tich, lap luan trén, thiy rang nguyén don khai kién khong
c6 can ctr, do d6 Toa an cip so tham xtr khong chip nhan toan bo yéu cau khoi
kién ctia nguyén don 1a c6 co s¢ va dung phap luat. Khang cao cta nhirng ngudi
ké thira quyén va nghia vu t6 tung ctia nguyén don va cua ngudi cd quyén loi
nghia vu lién quan vé dé nghi huy Ban an so tham khong co6 cin ctr nén Hoi
dong xét xir phuc tham khong chap nhan khang cdo, gitt nguyén Ban an so tham.

Vé an phi dan sy phtc tham: Do khang céo khong dugc chap nhan nén
nhitng ngudi khang céo phai chiu an phi phiic thim dan su, theo quy dinh tai
Nghi quyét 326/2016/NQUBTVQH14 ngay 31/12/2016 ciia Uy ban thudng vu
Quoc hoi.

Céc quyét dinh khac ctia Ban an so tham khong bi khang céo khéng nghi
c6 hiéu lyc phap luat ké tir ngay hét thoi han khang céo khang nghi

Vi cac lé trén.

QUYET PINH:

Cin cir vao khoan 1 Didu 308; Piéu 309 Bo luat t6 tung dan sy: Khong
chap nhan khang cdo ctia ba Tran Thi Y, anh Lé Van C, anh Lé vian H11, ba Lé
Thi Kim T, giit nguyén Ban an so tham.

Can ctr khoan 2 Diéu 26, Piéu 34, Piéu 147, Piéu 157, Piéu 165 Bo luat
T tyung dan sy nim 2015; Piéu 221 Bo luat Dan sy nim 2015; Piéu 2 Luét Pt
dai nam 1993; Piéu 166 Luat Pat dai nam 2013; Piéu 27 Nghi quyét sd
326/2016/NQUBTVQH 14 ngay 31/12/2016 ctia Uy ban Thudng vu Qudc hoi.

Tuyén xir:

1. Khong chip nhan toan bo yéu cau khai kién ctia ba Tran Thi Y, anh Lé
Vian H1, anh Lé Van C Ia nhimg nguoi ké thira quyén va nghia vu cua ong Lé
Vin H vé yéu cau hay gidy ching quyén su dung dat do So Tai nguyen va Moi
truong tinh Q cap cho ho 6ng Nguyen Vian V ngay 30/ 12/2017 thura dat s 330,
td ban d6 sé 21, dién tich 707,2m* (300m?* dét & va 307,2m” dat trong cdy hang
nam khac) va yéu cau ong Nguyén Vién V trd lai thira dét sd 330, to ban d6 sd
21, dién tich do dac thuc té 1a 710,9m?. Khong chép nhan yéu cau chia thira ké
d6i vai thira dat 330 cho cac dong thira ké ctia 6ng Lé Vian D 1a ba Truong Thi
M, cac con la Lé Van H, Lé Thi Kim P, Lé Van N, Lé Van T1, Lé Thi Kim L,
Lé Van T2, Lé Thi Kim T, Lé Van T3, Lé Van D1.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20L%C3%AA%20Th%E1%BB%8B%20Kim%20Loan:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Nh%E1%BA%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20B1310%20%C4%91%C6%B0%E1%BB%9Dng%20B27,%20khu%20d%C3%A2n%20c%C6%B0%2091B,%20ph%C6%B0%E1%BB%9Dng%20An%20Kh%C3%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20L%C3%AA%20V%C4%83n%20T%C3%ADnh:%3C/b%3E%20L%C3%AA%20V%C4%83n%20T%C3%ADnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Kim%20Loan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20150%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20%C4%90en,%20ph%C6%B0%E1%BB%9Dng%2014,%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh,%20TP.%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20L%C3%AA%20Th%E1%BB%8B%20Kim%20Loan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Kim%20Thu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20381/30%20Phan%20V%C4%83n%20Tr%E1%BB%8B,%20ph%C6%B0%E1%BB%9Dng%2011,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20V%C4%83n%20T%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20V%C4%83n%20%C4%90%E1%BB%8Bnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20381/30%20Phan%20V%C4%83n%20Tr%E1%BB%8B,%20ph%C6%B0%E1%BB%9Dng%2011,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh

2. V& an phi dan sy phac thAm: Ba Tran Thi Y, anh Lé Van HI, anh Lé
Vin C va ba Lé Thi Kim T phai chiju 300.000 déng an phi PTDS nhung duoc
khau trir s tién tam Gng an phi phuc thdm d3 ndp tai cac Bién lai thu tam Gmg an
phi s6 0006059 ngay 05/5/2023, 0006058 ngay 05/5/2023, 0006060 ngay
05/5/2023 cua Cuyc thi hanh 4n dan sy tinh Quang Ngai.
Céc quyét dinh khac ctia Ban 4n so tham khong bi khang cdo khang nghi ¢ hiéu
luc phap luat ké tir ngay hét thoi han khang cdo khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhéné' TM. HQI PONG XET XU PHUC THAM

- TANDTC; A AN — ' 1 ¢

" VKSNDCC tai Pa Ning: THAM PHAN - CHU TOA PHIEN TOA
- TAND tinh Quang Ngai;

- VKSND tinh Quéng Ng4i ;

- Cac duong su;
- Luu: HSVA, luu tri.

Nguyén Cuéong
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20%C3%B4ng%20L%C3%AA%20V%C4%83n%20Ho%C3%A0ng:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Y%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Huy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Ch%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%202,%20x%C3%A3%20Ngh%C4%A9a%20D%C3%B5ng,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20%20%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Ch%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%202,%20x%C3%A3%20Ngh%C4%A9a%20D%C3%B5ng,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20%20%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20L%C3%AA%20Th%E1%BB%8B%20Kim%20Loan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Kim%20Thu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20381/30%20Phan%20V%C4%83n%20Tr%E1%BB%8B,%20ph%C6%B0%E1%BB%9Dng%2011,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh

