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NHAN DANH
NUOGC CONG HOA XA HOQI CHU NGHIiA VIET NAM

TOA AN NHAN DAN QUAN BAC TU LIEM, THANH PHO HA NOI

- Thanh phéin Hpi dong xét xir so tham gom co:

Tham phan - Chii toa phién toa: Ong Luu Ngoc Canh

Cdc Hoi tham nhén dén:

Ba Nguyén Thi Xuan Thity

Ong Nguyén Viin Son

- Thuw ky phién toa: Ba Nguyén Thi Thuy Lién - Thu ky Toa an nhan
dan quan Bac T Liém, thanh phd Ha Nbi.

- Dgi di¢n Vién kiém sdt nhin dén qudn Bic Tiv Liém, thanh pho Ha
Néi tham gia phién toa: Ba Bui Bich Phuong - Kiém sat vién.

Ngay 10 thang 12 nim 2020 tai tru s& Toa 4n nhan dan quan Bac Tur
Liém, thanh ph6 Ha Noi xét xtr so thAm cong khai vu 4n hinh sy so thdm thu 1y
s0: 254/2020/TLST-HS ngay 06 thang 10 nam 2020 theo Quyét dinh dua vy an ra
xét xur s0: 297/2020/QDXXST-HS ngay 13 thang 11 nam 2020 va Quyét dinh
hodn phién toa so: 43/2020/HSST-QP ngay 24 thang 11 ndm 2020 ddi véi cac
bi cao:

1. TRAN THI N, sinh ngay 14/5/19XX tai H N; PKHKTT va noi cu
trd: thén M B, xd N M, huyén L N, tinh Ha Nam; nghé nghiép: Lao dong tu
do; trinh d§ van hoéa: 16p 12/12; dan toc: Kinh; gidi tinh: Nr; ton giao: Khéng;
qudc tich: Viét Nam; con 6ng Tran Lénh N va ba Nguyén Thi H; c¢6 cH

Nguyén Ptc D va 01 con sinh nim 2019; tién an, tién su: Khong. Bi cao tai



ngoai, ¢ mat.

2. NGUYEN THI H T, sinh ngay 07/3/19XX tai H N; PKHKTT va
noi cu tra: T6 dan phd V 5, phuong C N 2, quan B T L, TP Ha Noi; nghé
nghiép: Lao ddng tu do; trinh d§ van hoéa: 16p 12/12; dan toc: Kinh; giodi tinh:
Nir; ton gido: Khdng; quéc tich: Viét Nam; con 6ng Nguyén Vin M (D3 chét)
va ba Chu Thi N; cH, con: Chua c6; tién 4n, tién sy: Khong. Bji cdo bi bat tam
giir tir ngdy 05/3/2020 dén ngay 08/3/2020, hién tai ngoai co mit.

3. TRAN THI H, sinh ngay 03/7/19XX tai H N; BPKHKTT: s6 X ngéch
Y/ZLTT, phuong KM, quan T X, TP Ha Néi; noi cu tra: phong X toa Y H
G P, phuong M L, quan H B, TP Ha Nbi; nghé nghiép: Lao dong tu do; trinh
d6 van hoa: 16p 12/12; dan toc: Kinh; gi6i tinh: Nir; ton gido: Khong; qudc
tich: Viét Nam; con 6ng Tran T4t C va ba Tran Thi H; c6 cH Nguyén Tuén A
va 01 con sinh nim 2019; tién an, tién su: Khong. Bi cdo tai ngoai, c6 mat.

4. TRAN TUAN V, sinh ngay 25/11/19XX tai H N; PKHKTT va noi
cu tra: thon T S, X3 A N, huyén B L, tinh Ha Nam; noi tam tru khi bi bét: ngo
X P K, phuong T V, quan N T L, TP Ha Noi; nghé nghiép: Lao dong tu do;
trinh d6 van hoa: 16p 12/12; dan toc: Kinh; gidi tinh: Nam; tdn giao: Khong;
qudc tich: Viét Nam; con 6ng Tran Vin Q va ba Phan Thi H; vo, con: Chua
cO; tién an, tién su: Khong. Bi c&o bi bat tam giir tir ngay 05/3/2020 dén ngay
09/3/2020, hién tai ngoai c6 mat.

NOI DUNG VU AN:

Theo cac tai liéu co trong hd so vu an va dién bién tai phién toa, ndi
dung vu an duoc tom tat nhu sau:

Khoang 12 gio 00 phat ngay 05/3/2020, t6 cong tic ctia Doi Canh sat
Kinh té - Cong an quan Béc Tu Liém dang lam nhi¢m vu tai khu vuc trude
cong truong Pai hoc Cong nghiép Ha Noi thudc phudng Minh Khai, quin Béc
Tir Liém, thanh phd Ha Noi phat hién Tran Tuén V diéu khién xe mdy nhan
hiéu Honda Dream BKS: 90H9 - XXX dang dirmg d6 c6 biéu hién nghi van
nén tién hanh kiém tra hanh chinh. Qu4 trinh kiém tra hanh chinh phét hién

trén xe may c6 treo 01 tai nilon mau trang bén trong chira c6 06 vo bao dung



gidy A4 gdm: 16 Gidy kham strc khoe kho gidy A3 c6 dan anh, c6 dau giap lai
va déong dau “Bénh vién E”, 02 gidy xac nhan nam vién c6 déng dau “Bénh
vién E”, 02 giéy ra vién co6 dong d4u “Bénh vién E”; 02 Giéy kham strc khoe
khé A4 c6 déng ddu Bénh vién E va 01 két qua xét nghiém co dong déu
“Bénh vién E” (Tét ca tai liéu trén déu c6 chir ky va dau tén cia “GS. TS Lé
Ngoc Thanh”) nghi 14 gia. T cong tac dua V vé co quan Cong an dé tiép tuc
diéu tra lam rd.

Két qua xac minh ban dau, V khai d3 hoan thién s gidy kham strc khoe
trén tir quan photo cia Nguyén Thi H T r6i mang di giao cho khach. Khi nhan
sO tai lidu ndy, V biét 1a gidy to gia nhung vi ham 16i nén V van tham gia. Can
ctr 101 khai cta V, ngay 05/3/2020, co quan CSPT - Cong an quin Bic Tu
Liém d3 ra 1énh kham xét khan cap sd X tai ctra hang kinh doanh photo ctia T
s6 X+Y duong C N, quan B T L, thanh phd Ha Noi. Qua kham xét da thu giir:

+ 01 (mdt) gidy ra vién c6 dong dau ctia Bénh vién giao thong vén tai
trung uong, co dau chit truong phong ké hoach tong hop BSCK II Nguyén Thi
Xuan Loan, chua ¢6 chit ky va ndi dung ho tén bénh nhan.

+ 01 (mot) gidy in anh khd A4 bén trong c¢6 09 anh chan dung nguoi,
kich thudc (4x6)cm.

+ 02 (hai) vo bao dung gidy A4.

+01 (mdt) cudn biang dinh hai mit mau tring.

+ 01 (mdt) may in mau Canon, mau den.

+ 01 (mot) cay may tinh, mau den Model D03S.

+ 01 (mot) man hinh Samsung, mau den Model B1930N.

+ 01 xe may Honda Dream, BKS: 90H9 - XXXX.

Ngay 05/3/2020, co quan CSPT - Cong an quin Bac Tir Liém da ra
1énh kham xét khan cap s6 110 tai chd & ciia T s6 X ngd Y dudng C N, quan B
T L, thanh phd Ha Noi két qua khong thu gitr d6 vat, tai liéu gi lién quan dén
vu an.

Ngay 06/3/2020, co quan CSPT - Coéng an quin Béac Tur Liém da ra

1énh kham xét khan cip s6 111 kham xét noi & cua Tran Tudn V tai ngd X P



K, TV, N T L, Ha Noi khong thu giit dugce d6 vat, tai liéu gi lién quan dén vu
an.

Ngay 17/3/2020, co quan CSDT - Cong an quan Bic Tir Liém ra quyét
dinh trung cau giam dinh sb 243 trung cau dbi véi s sb tai lidu c6 chir ky va
con du cua bénh vién E va bénh vién Giao théng vén tai trung wong thu gitr
ctia Tran Tuan V va Nguyén Thi H T.

Ngay 31/3/2020, Phong ky thuat hinh sy - Cong an TP Ha Ng¢i co
két luan giam dinh s6 2449 tra 10i quyét dinh trung ciu giam dinh s6 243
ngay 17/3/2020 ciia co quan CSPT - Cong an quin Bic Tir Liém nhw sau:

1. Hinh dau tron “BENH VIEN E - BO Y TE” trén cdc miu cin gidm
dinh (Ky hiéu tir A1 dén A25) 1a hinh d4u gia, dugc tao ra bang phuong phap
in mau k¥ thuat sé.

2. Hinh dau tron “BENH VIEN GIAO THONG VAN TAI TRUNG
UONG” trén mau can giam dinh (ky hiéu A26) 1a hinh gau gia, dugc tao ra
bang phuong phap in mau k¥ thut sb.

3. Chir ky diémg tén Lé Ngoc Thanh trén cac mau can giam dinh (Ky
hiéu tir A1 dén A25) véi chir ky dung tén Lé Ngoc Thanh trén mau so sanh
(Ky hiéu M2) khong phai la chit do cung mot nguoi ky ra.

4. Chir ky dting tén Nguyén Minh Thiy trén cic mau can giam dinh
(Ky hiéu tir A10 dén A25) véi chir ky dung tén Nguyén Minh Thaly trén mau
so sanh (Ky hi¢u M2) khong phai 1a chit do cung mot nguoi ky ra.

5. Chit ky dtmg tén Nguyén Thi Van trén cdc miu can giam dinh (Ky
hiéu tir A10 dén A25) véi chit ky dimg tén Nguyén Thi Vén trén mau so sanh
(Ky hiéu M2) khong phai la chir do cung mot nguoi ky ra.

6. Chir ky dimg tén Nguyén Duy Bich trén cac miu can giam dinh (Ky
hiéu tir A10 dén A25) véi chit ky dimg tén Nguyén Duy Bich trén miu so
sanh (Ky hi¢u M2) khong phai 1a chir do cung mot nguoi ky ra.

Nhu vay, tat ca tai liéu thu giit ciia Tran Tuan V va Nguyén Thi H T ¢6
chir ky va con diu cua Bénh vién E va Bénh vién Giao thong van tai trung

uong déu la cac tai li¢u gia.



Qua trinh diéu tra xac dinh:

Khoang thang 3 nam 2019, Tran Thi N Ién mang xa hoi facebook b:fmg
tai khoan “Nguyén Thuy” dit mua 01 gidy kham stc khoe cta nguoi co tai
khoan facebook “Tran Bao” dé di xin viéc véi gia 140.000 ddéng/01 to gidy
khdm strc khoe. N gui anh chan dung cta minh cho nguodi st dung tai khoan
facebook “Tran Bao”. Sau khi 1am xong gidy kham strc khoe cé chit ky cia
bac si va diu cua bénh vién E thi nguoi st dung tai khoan facebook “Tran
Bao” thué nguoi mang dén cho N, N thanh toan tién mat cho ngudi giao gidy
kham strc khoe. Sau d6, do thdy c6 nhiéu ngudi c6 nhu cau mua gidy kham
sttc khoe nén N di ban gidy kham stic khoe. Theo d6 khi c6 khach dat mua
gidy kham strc khoe, N yéu cau khach gui anh vao tai khoan zalo “V Ha” cua
N s6 dién thoai 039712XXXX. Sau d6, N gui anh cta khach cho ngudi st
dung tai khoan facebook “Tran Bao”, dé 1am hoan thién gidy kham stc khoe
c6 chir ky cua bac si, ddu d6 Bénh vién E, dau giap lai trén anh cua khach
nhung chua ghi thong tin ctia khach. Ngudi str dung tai khoan facebook “Tran
Bao” ban cho N véi gia 100.000 dong/01 to. Khi lam xong ngudi st dung tai
khoan facebook “Tran Bao” thué ngudi mang dén cho N, N thanh toan tién
mit cho ngudi giao gidy kham sirc khoe. Sau d6, N mang gidy kham strc khoe
tryc tiép di ban cho khach véi gia 120.000 dong/01 to, N thu 1oi 20.000
ddng/01 to. Viéc thanh toan gitta N va nguoi st dung tai khoan facebook
“Tran Bao” déu 1a tién mit thong qua nguoi giao gidy kham strc khoe.

Khoang tir giita thang 4 nam 2019, N mua gidy kham strc khoe chua c6
anh clia nguoi st dung tai khoan facebook “Tran Bao” véi gia 80.000 dong/01
to. Sau khi khach gui anh cho N, N guri lai cho nguoi st dung tai khoan
facebook “Tran Bao” dé chinh sira, ghép % hinh dau do ¢ goc dudi bén phai
anh rdi giri lai cho N vao zalo “V Ha”. Do khong c6 may dé in anh, N da ra
quan photo tai dia chi s6 392 duong C6 Nhué, quan Bic Tir Liém, thanh phd
Ha Noi ciia Nguyén Thi H T in ra trén kho gidy A4 kich ¢& (4x6)cm c6 % dau
d6 & goc dudi bén phai. N 1dy anh va dan vao gidy kham strc khoe di c6 % dau

d6 giap lai va ban cho khach voi gia 120.000 ddng/01 to. Mdi tAm anh c6 sin



du, N tra cho T 6.000 dong/anh.

Pén dau thang 3 nam 2020, nguoi st dung tai khoan facebook “Tran
Bao” nhan tin hoi N ban gidy kham strc khoe, thi N dong y. Khi c¢6 khach hoi
mua thi N giri anh ctia khach tir tai khoan zalo “V Ha” dén nguoi st dung tai
khoan facebook “Tran Bao” va nguoi st dung tai khoan facebook “Tran Bao”
hen cubi thang tra tién cong cho N. Do ldc nay N dang nudi con nhé & xa N
M, huyén L N, tinh Ha Nam nén N nh¢ ban la Tran Thi H dang lam viéc tai )
82 Duy Tan, quan Cau Gidy, thanh phd Ha Noi nhan gidy kham strc khoe c6
san % diu do6 Bénh vién E va anh c¢6 % hinh ddu dé Bénh vién E do nguoi st
dung tai khoan facebook “Tran Bao” cho nguoi mang dén. Sau d6, N nho H
dan anh d3 c6 ¥ hinh dau d6 Bénh vién E vao gidy kham stc khoe di co %
hinh du d6 ctia Bénh vién E va thué ngudi dén lay dé giao cho khach mua.
Sau khi nhan anh va gidy kham strc khoe tir nguoi sir dung tai khoan facebook
“Tran Bao” chuyén dén, N hudng din H cét ting anh va dan 1én gidy kham
strc khoe. Sau khi H dan anh vao gidy kham sirc khoe c6 déu giap lai ciia Bénh
vién E d3 co day du dau va chit ky cta bac si, nhung chua c6 thong tin cua
nguoi kham bénh, thi N nhd ngudi sir dung tai khoan facebook “Tran Bao”
goi ngudi dén chd H 1dy gidy kham sirc khoe chuyén cho khach. Khi giao gidy
kham strc khoe cho nhitng nguoi van chuyén gidy kham strc stc khoe thi H
thu tién ctia nhiing nguodi nay. Sau khi thu dugc tién, H dung ung dung
internet banking v&i s6 tai khoan 19033134520015 cta ngan hang
Techcombank chuyén khoan lai cho N s6 tai khoan 1450251275055 ctia ngan
hang Agribank, mdi 1an H 1am gidp cho N, N tra céng cho H tir 50.000 dong
dén 100.000 dong.

Pén ngay 05/3/2020, c6 khach dat mua gidy kham strc khoe, N yéu cau
khach chuyén anh qua zalo “V Ha”, N chuyén anh cho ngudi st dung tai
khoan facebook “Tran Bao” dé chinh stra anh, sau khi nguoi st dung tai khoan
facebook “Tran Bao” chuyén anh da chinh sira cho N, N chuyén anh cho T dé
thué T in anh ra. Pong thoi N dat mua gidy kham st khoe ctia ngudi st dung

tai khoan facebook “Tran Bao” dé ban va bdo nguoi st dung tai khoan



facebook “Tran Bao” chuyén sb gidy kham strc khoe dén cho Tran Thi H ¢ s6
82 Duy Tan, quan Cau Giéy, thanh phé Ha Noi. Sau d6, thong qua em gai N 1a
Tran Thi L (sinh nam: 19XX; HKTT: xa B b, huyén B L, tinh Ha Nam; Hién
: huyén C C, thanh phé H6 Chi Minh), N nho ban trai ctia Lan 1a Tran Tuin
V dén chd cia H dé lay gidy kham stc khoe. V diéu khién xe may Honda
Dream Pén noi, V dung sé dién thoai 086625XXXX goi dién dén sb dién
thoai 098531 XXXX cuia H dé lay gidy kham sirc khoe. Sau khi 1ay duoc gidy
kham suc khoe, V chup anh va gui vao tai khoan zalo “V Ha” cho N xac nhéan.
Sau do, V mang sb gidy kham strc khoe dén quan photo cua T theo huéng dan
ciia N dé lay anh va cung T dan anh vao gidy kham stc khoe réi mang giao
cho khach tai truéc cong truong Pai hoc Cong nghiép thudc quan Bic Tir
Liém, thanh phd Ha Noi. Khi V dang dtmg doi khach thi bi co quan cong an
kiém tra thu giit s6 tai lidu gia trén va dua vé try sé lam viéc.

Pbi voi nguodi ban gidy kham stc khoe cho Tran Thi N st dung
facebook “Tran Bao” do N khong biét r5 tén tudi, dia chi, sb dién thoai. Ngoai
ra N da x6a hét thong tin lién quan dén nguoi ndy nén co quan diéu tra khong
c6 can clr dé xac minh 1am rd.

Pbi v6i nhitng ngudi mua gidy kham stc khoe gia ciia Tran Thi N, quéa
trinh diéu tra khong xac minh dugc nhan than lai lich cu thé nén co quan diéu
tra khong c6 can ctr dé xtr 1y.

Déi v6i Tran Thi L - em gai cua Tran Thi N, qua trinh diéu tra xac dinh
ngay 05/3/2020, khi L dang 1am viéc & thanh phd H6 Chi Minh thi N ¢6 nhin
tin hoi L nhd ban ¢ Ha Noi di chuyén tai liéu ho N. Lan d3 nho Tran Tuén V
(ban trai ctiia L) di chuyén tai liéu giap N, L khong hoi N 14 tai liéu gi va ciing
khong biét tai liéu ctia N 1a tai liéu gia nén co quan diéu tra khong xu 1y.

Péi voi chiéc xe may Honda Dream, BKS: 90H9-XXXX thu giit ctia
Tran Tuan V, qua xdc minh xac dinh chiéc xe 1a cta ong Tran Vian Q (sinh
nam: 19XX; HKTT: xd A N, huyén B L, tinh Ha Nam) - dng Q 1a bd dé cua
V, khong trong dit liéu xe vat ching. Ong Q cho V muon dé str dung chiéc xe

trén tur thang 8/2019 cho dén nay, viéc V su dung xe thuc hién hanh vi vi



pham phap luat 6ng Q khong biét. Ngay 17/4/2020, co quan CSPT - Cong an
quan Bac Tir Liém d tra lai cho ong Q chiéc xe may trén. Ong Q d4 nhén lai
tai san va khong c6 yéu cau gi vé dan su.

Dbi v6i nhitng vat ching thu gitt caa Tran Tuan V, Nguyén Thi H T can
chuyén theo ho so dé xtr 1y theo quy dinh.

Ban céo trang s6 258/CT-VKSBTL ngay 16/9/2020 cta Vién kiém sat
nhan dan quan Bic Tir Liém, thanh phd Ha Noi truy td bi cdo Tran Thi N,
Nguyén Thi H T, Tran Thi H va Tran Tuin V vé t0i “Lam gia con ddu, tdi
liéu ciia co quan, té chire” theo quy dinh tai diém a khoan 3 Diéu 341 Bo luat
hinh su.

Tai phién toa:

Céc bi cdo Tran Thi N, Nguyén Thi H T, Tran Thi H va Tran Tuén V da
khai nhan toan bg hanh vi pham tdi ciia minh dung vdi ndi dung ban céo trang
ciia Vién kiém sat nhan dan quan Bic Tir Liém da quy két. cac bi cédo déu
nhan thic dugc sai pham cua minh va xin Hoi déng x¢ét xur xem x¢&t cho cac bi
cao duoc co co hoi stra chira.

Pai dién Vién kiém sat nhan dan quan Bac Tur Liém, TP Ha Noi sau khi
tom tit ndi dung vu an, danh gia cac tai liéu chirng clt c6 trong hd so vu an, 1oi
khai cta C4c bi cdo tai co quan diéu tra, tai phién t0a, 15i khai ctia nhiing
ngudi lam chtng, nhan than cua bi cdo cing CAC tinh tiét giam nhe hinh phat
dbi voi cac bi cao da gitr nguyén quan diém truy t6 cua Vién kiém sat nhan
dan quan Bic Tur Liém, TP Ha Noi ddi voi bi cao Tran Thi N, Nguyén Thi H
T, Tran Thi H va Tran Tuan V vé t6i “Lam gid con ddu, tai liéu cia co quan,
16 chirc”. Pai dién Vién kiém sat nhan dan quan Béc Tur Liém, TP Ha Noi da
dé nghi Hoi dong xét xr:

- Ap dung diém a khoan 3 Piéu 341; diém s khoan 1, khoan 2 Diéu 51;
Diéu 54; Piéu 65 B luat Hinh sy, xtr phat bi cdo Tran Thi N tir 32 dén 36
thang tl, cho hudng 4n treo, thoi gian thir thach 60 thang; bi cio Nguyén Thi
H T, Tran Thi H mdi bi céo tr 30 dén 34 thang tu, cho huong an treo, thoi
gian thir thach 60 thang; bi cdo Tran Tuén V tir 30 dén 32 thang tu, cho hudng



an treo, thoi gian thir thach 60 thang.

- V& vat chirng: dé nghi xur 1y theo quy dinh ctia phap luat.

- Mién hinh phat bo sung cho cac bi c4o.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vy &n, can clr vao cdc tai li€u trong hd so vu an di
duoc tranh tung tai phién toa, Hoi déng xét xur nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh t6 tung cta Co quan diéu tra Cong an quén
Bic Tur Liém, TP Ha Noi, Piéu tra vién, Vién kiém sat nhan dan quan Bac Tu
Liém, TP Ha Noi, Kiém sat vién trong qua trinh diéu tra, truy td da thuc hién
ding vé tham quyén, trinh tu, tha tuc quy dinh cua B0 luat T tung hinh su.
Qua trinh diéu tra va tai phién toa, cic bi cao khong c6 ngudi nao c¢é ¥ kién
hodc khiéu nai vé hanh vi, quyét dinh cua Co quan tién hanh td tung, nguoi
tién hanh t6 tung. Do d6, cac hanh vi, quyét dinh t6 tung ciia Co quan tién
hanh 6 tung, ngudi tién hanh t6 tung da thuc hién déu hop phap.

[2] Loi khai nhan t6i ctia cac bi cao Tran Thi N, Nguyén Thi H T, Tran
Thi H va Tran Tuan V tai phién toa phu hop v6i nhau, phi hop véi 1oi khai
clia C4C bi céo tai co quan diéu tra, phu hop véi 101 khai cta nhitng ngudi 1am
chirng, tang vat chung da thu gitlr, ban két luan gidm dinh cung cac tai liéu,
chting ctr khac ¢6 trong hd so vu an. Do vay c¢6 du co so két luan: Ngay
05/3/2020, Tran Thi N, Nguyén Thi H T, Tran Thi H va Tran Tuén V di c6
hanh vi 1am gia 24 con dau, tai liéu gdm: 16 Gidy kham strc khoe kho gidy A3
c6 dan anh, c6 dau giap lai va dong dau “Bénh vién E”, 02 gidy xac nhan nam
vién co6 dong dau “Bénh vién E”, 02 giéy ra vién c6 dong dau “Bénh vién E”;
02 Gidy kham strc khoe khd A4 c6 dong dau Bénh vién E; 01 két qua xét
nghiém c6 déng dau “Bénh vién E” va 01 gidy ra vién c6 dong déu ctia Bénh
vién giao thong van tai Trung wong nhim muc dich ban kiém 10i. Khoang 12
gid ngay 05/3/2020 khi Tran Tuan V mang gidy to gia di giao cho khach tai
trudc cong trudng Pai hoc Cong nghiép Ha Nai thi bi bat qua tang cung vat
ching. Hanh vi néu trén ciia cac bi cao Tran Thi N, Nguyén Thi H T, Tran Thi

H va Tran Tuan V da pham vao t0i “Lam gid con dau, tdi liéu ciia co quan, t6



chire”, cac bi cdo Tran Thi N, Nguyén Thi H T, Tran Thi H v Tran Tuin V
déu 1am gia 24 con dau, tai liéu nén thudc trudng hop “Lam 06 con ddu, tdi
liéu hodc gidy to khdc tré 1én”. Chinh vi vay Céo trang cta Vién kiém sat
nhan dan quan Béc Tir Liém, thanh phd Ha Noi da truy t6 cac bi cdo Tran Thi
N, Nguyén Thi H T, Tran Thi H va Tran Tuan V vé t6i “Ldam gia con ddu, tai
liéu cua co quan, 16 chire” theo quy dinh tai diém a khoan 3 Diéu 341 Bj luét
Hinh sy la hoan toan c6 can ct, dung quy dinh cta phap luat.

[3] Xét tinh chat ctia vu an 13 nghiém trong. Hanh vi pham tdi ctia cac bi
c4o dd xam pham truc tiép dén trat tu quan 1y hanh chinh cua nha nudc, anh
huéng dén uy tin ciing nhu hoat dong binh thudng cila cac co quan, to chirc,
gay mat trat tu tri an x4 hoi, hoang mang lo léng bat binh trong nhan dan. Hon
nita hanh vi pham t6i 1am gia con déu, tai liéu cta cac co sd y té dang ¢ chiéu
hudng gia ting va ngay cang nghiém trong. Do vay d6i voi C4c bi cdo can phai
dua ra xét xtr trudc phap ludt méi c6 tic dung cai tao gido duc d6i véi Cac bi
céo cling nhu dap tng yéu ciu dau tranh va phong ngira loai toi pham nay noi
chung.

[4] Panh gia vai tro cua tirng bi céo trong vu an:

- Bi c4o Tran Thi N 1 ngudi giir vai tro chinh trong vu an, bi cdo 1a
nguoi khoi xudng, cht muu, cam dau, dan dit cac bi cao khac vao viéc pham
to1 nén bi cdo phai chiu muc hinh phat cao hon so v6i cac bi cdo khac trong
cung vu an.

- Bi cdo Nguyén Thi H T, Tran Thi H va Tran Tuan V gitp st tich cuc
cho bi cao Tran Thi N trong viéc lam va van chuyén gidy to, tai liéu gia, qua
trinh pham to1 rat tich cuc nén cac bi céo cling phai chiu moét mac hinh phat
tuong xung vai vai tro pham tdi cia cac bi cdo.

[5] V& nhan than va tinh tiét ting ning, giam nhe trach nhiém hinh su
ddi véi cac bi cdo:

- Tang nang: Khong.

- Giam nhe: Tai Co quan diéu tra va tai phién toa c4c bi cao déu thanh

khan khai bdo nhan t0i1 va to6 ra an nan hoi cai vé hanh vi pham tdi cua minh;
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cac bi cdo déu c6 nhan than tét, chua ¢ tién 4n, tién sy, 1an ddu pham toi; bi
c4o Tran Thi N, Tran Thi H dang phai nudi con con nho; cac bi cao déu co
hoan canh gia dinh kho khin 14 cAc tinh tiét giam nhe trach nhiém hinh su theo
quy dinh tai diém s khoan 1, khoan 2 Diéu 51 Bo luét hinh su. Bj céo Nguyén
Thi H T, Tran Thi H va Tran Tuén V pham ti voi vai trd gitp sire, gian don
nén ap dung khoan 1 Diéu 54 Bo luat Hinh su cho cac bj céo duoc huong mirc
an dudi muc thap nhat cua khung hinh phat.

[6] Cin cir vao tinh chat, mirc 46 hanh vi pham toi cia C4c bi cdo, Cac
tinh tiét giam nhe trach nhiém hinh sy ciling nhu nhan than cta cac bi cao tdt,
lan dau pham td1, cac bi céo déu c6 noi cu trd 6n dinh, 5 rang nén xé&t théy
khong can thiét phai cach ly c4c bi cao ra khoi doi séng xa hoi ma cho cac bi
cao dugc huong bién phap chép hanh 4n c6 diéu kién, duoc cai tao tai dia
phuong duéi su giam sat, gido duc cta chinh quyén dia phuong cling du diéu
kién dé cai tao cac bi cdo trd thanh con nguoi lwong thién ma ciing khong gay
nguy hai cho xa hoi.

[7] Xét cac bi cao déu chua c6 cong an viéc 1am on dinh, hoan canh gia
dinh khé khin nén khong ap dung hinh phat b6 sung 1a hinh phat tién d6i véi
bi cao.

[8] Vé xir 1y vat chung:

- 01 (mot) gidy in anh kho A4 bén trong c6 09 anh chan dung nguoi
kich thudc 4x6; 02 (hai) vo bao dung gidy A4 va 01 (mot) cudn bang dinh
mau trang 13 tang vat vu an khong c6 gia tri sit dung nén tiéu huy.

- 01 (mot) may in Canon mau den, d qua st dung, khong kiém tra chit
lugng bén trong; 01 (mQt) cdy may tinh mau den Model D03S, da qua su
dung, khong kiém tra chat lwong bén trong; 01 (mdt) man hinh Samsung mau
den Model B1930N, d3 qua st dung, khong kiém tra chét luong bén trong; 01
(mdt) dién thoai di dong nhan hi¢u HuaWei, mau xanh duong, da qua st dung,
khong kiém tra chét luong bén trong; 01 (mot) di¢n thoai di dong nhan hiéu
Oppe, mau den, di qua st dung, khong kiém tra chét luong bén trong va 01

(mdt) dién thoai di dong nhan hi¢u Samsung Galaxy J7 Prime, mau ghi, da
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qua str dung, khong kiém tra chét luong bén trong 1a cong cu, phuong tién cac
bi cdo dung vao viéc pham tdi nén tich thu sung quy Nha nudc.

CA4c bi cao phai chiu an phi Hinh su so thim theo qui dinh ctia phap
luat.

Vi cac € trén,

QUYET PINH:

1. Tuyén b cac bi cio Tran Thi N, Nguyén Thi H T, Tran Thi H va
Tran Tuan V pham t6i “Lam gid con dau, tai liéu ciia co quan, t6 chirc”.

- Ap dung diém a khoan 3 Piéu 341; diém s khoan 1, khoan 2 Piéu 51;
Piéu 65 Bo luat Hinh su, xtr phat bi cdo Tran Thi N 36 (Ba muoi sdu) thang
t0, cho hudng an treo; thoi gian thtr thach 1a 05 (Nidm) nam, ké tir ngdy tuyén
an so tham 10/12/2020. Giao bi cio cho UBND xa N M, huyén L N, tinh Ha
Nam gidm sat, gido duc trong thoi gian thur thach.

- Ap dung diém a khoan 3 Piéu 341; diém s khoan 1, khoan 2 Piéu 51;
khoan 1 Diéu 54; Diéu 65 B luat Hinh su, xir phat:

+ Bi cdo Nguyén Thi H T 30 (Ba muoi) thang ti, cho hudng an treo;
thoi gian thir thach 1a 05 (Nam) nam, ké tir ngdy tuyén an so tham 10/12/2020.
Giao bi cao cho UBND phuong C N 2, quan B T L, TP Ha No6i gidm sat, gido
duc trong thoi gian thur thach.

+ Bi c4o Tran Thi H 30 (Ba muoi) thang ti, cho hudng an treo; thoi
gian thir thach 1a 05 (Nam) nam, ké tir ngdy tuyén an so tham 10/12/2020.
Giao bi cao cho UBND phuong M L, quan H B, TP Ha Noi giam sat, gido duc
trong thot gian thur thach.

+ Bi cdo Tran Tuén V 24 (Hai mwoi bén) thang ti, cho huéng an treo;
thoi gian thir thach 12 04 (Bon) nam, ké tir ngdy tuyén an so tham 10/12/2020.
Giao bi cao cho UBND x& A N, huyén B L, tinh Ha Nam giam sat, gido duc
trong thot gian thur thach.

Trong trudng hop ngudi duge hudng an treo thay doi noi cu tra thi thuc
hién theo quy dinh cta phap luat vé thi hanh an hinh sy. Trong thoi gian thir

thach, ngudi duoc hudng an treo ¢d ¥ vi pham nghia vu 02 1an trd 1én thi Toa
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an c6 thé quyét dinh budc ngudi dugc hudng an treo phai chap hanh hinh phat
tu cua ban 4n da cho hudng an treo.

2. V& xir Iy vat chirng: ap dung Diéu 47 Bo luat Hinh sy, Dicu 106 Bo
luat td tung Hinh su,

- Tiéu hay 01 (mdt) gidy in anh khd A4 bén trong c¢6 09 anh chan dung
nguoi kich thudc 4x6; 02 (hai) vo bao dung gidy A4 va 01 (mdt) cudn bing
dinh mau tring.

- Tich thu sung quy Nha nudc 01 (mdt) may in Canon mau den, da qua
st dung, khong kiém tra chét luong bén trong; 01 (mot) cAdy mdy tinh mau den
Model D03S, da qua sir dung, khong kiém tra chat luong bén trong; 01 (mot)
man hinh Samsung mau den Model B1930N, da qua str dung, khong kiém tra
chat luong bén trong; 01 (mdt) dién thoai di dong nhan hiéu HuaWei, mau
xanh duong, d3 qua st dung, khong kiém tra chat luong bén trong; 01 (mot)
dién thoai di dong nhan hiéu Oppe, mau den, da qua st dung, khong kiém tra
chét luong bén trong va 01 (mot) dién thoai di dong nhan hiéu Samsung
Galaxy J7 Prime, mau ghi, dd qua sir dung, khong kiém tra chat luong bén
trong.

(Tang vdt hién luu gi tai Chi cuc thi hanh dn ddn sw qudn Bdc Tir
Liém, TP Ha Néi theo Bién ban giao, nhdn vdt chirng sé: 289/20 ngay
21/9/2020 giita Céng an qudn Bdc Tir Liém, TP Ha Ngi véi Chi cuc thi hanh
dn dan si qudn Bdc Tir Liém, TP Ha Noi).

3. Vé 4n phi va quyén khang céo: Ap dung khoan 2 Piéu 135, khoan 2
Diéu 136, Piéu 331, Piéu 333 Bo luit t6 tung Hinh su; khoan 1 Diéu 23 Nghi
quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thudng vu Qudc
héi quy dinh vé murc thu, mién, giam, thu ndp, quan 1y va sir dung an phi, 1&
phi Toa an.

Bi c4o Tran Thi N, Nguyén Thi H T, Tran Thi H va Tran Tuan V mdi bi
&0 phai ndp 200.000 dong an phi Hinh sy so tham.

Céc bi cao c6 quyén khang cdo trong han 15 ngay ké tir ngay tuyén an.

13



Noi nhin:

- TAND thanh phé Ha Noi; THAM PHAN - CHU TQA PHIEN TOA
- VKSND thinh phé Ha Noi;

- 86 Tw phdp thanh phé Ha Ngi;

- VKS ND Q. Bdc Tir Liém;

- Céng an Q. Bdc Tir Liém;

- Chi cuc THADS Q. Bdc Tir Liém;

- Bi cdo;

- Luu HS - VP,

Luu Ngoc Canh
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