TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
Poc lap - Tw do - Hanh phuc

HUYEN THACH THAT, TP HA NOI

Bén an s6: 07/2021/HSST
Ngay: 25/01/2021

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN THACH THAT, THANH PHO HA NOI.

- Thanh phin Hpi dong xét xir so thim gom co:

Tham phén- Chii toa phién toa:Ong DS Ngoc Son

Cdc Hoi tham nhan dan

1- Ong Nguyén Vian Chién

2- Ba Nguyén Thi Mai

- Thuw ky phién toa: Ba Nguyén Thi Ngoc Lan- Thu ky Toa 4n nhan dan huyén
Thach That, Thanh phd Ha Noi.

- Dai dign Vién kiém sdt nhan dan huyén Thach Thit tham gia phién toa:

Ong Phung Vin Chung- Kiém sat vién.

Ngay 25 thang 01 nam 2021, tai tru s& Toa an nhan dan huyén Thach That, Thanh
phd Ha Noi, xét xtr so tham cdng khai vu an hinh sy thy 1y s6 99/2020/HSST ngay 30
thang 12 nam 2020, theo Quyét dinh dura vu an ra xét xir s6 05/2021/QDXXST-HS ngay
11 thang 01 nam 2021, d6i véi bi cdo:
Nguyén Tung A, sinh nam 1990, noi BPKHKTT: Thon Q, x4 Th, huyén Thanh
Oai, thanh phé Ha Noi; noi cu tra: T 3, phuong D, quan Ha Pong, thanh phd Ha Noi;
nghé nghiép: Lao dong ty do; trinh dd hoc van: 12/ 12; gidi tinh: Nam; dan tdc: Kinh;
t6n gido: Khong; qudc tich: Viét Nam; con ong Nguyén Huy T va ba B Thi D; vo:
Thai Thi M (P4 ly hon), con: ¢d hai con, 16n sinh nam 2011, nho sinh nam 2013; tién
an: C6 01 tién 4n, Ban 4an hinh sy s6 03/2018/HSST ngay 03/01/2018 cia Toa 4n nhan
dan thanh phd Ha Noi xir phat bi cio Nguyén Tung A 18 thang tii nhung cho huéng an
treo, thoi gian thir thach 1a 36 thang tinh tir ngay 03/01/2018 vé tdi Panh bac, phat bd
sung bi c4o 6.000.000d6ng va 200.000d0ng tién an phi hinh su so tham. Bi cdo di chap
hanh xong phan an phi, phan hinh phat b6 sung nhung chua duoc x6a an tich; tién sy:
Ngay 27/8/2020 bi Cong an huyén Thach That xtr phat hanh chinh vé hanh vi sir dung
trai phép chat ma tiy ngay 12/8/2020.



Bi bt tam gitr tir ngay 13/8/2020, tam giam tir ngay 22/8/2020, hién dang tam
giam tai trai tam giam s6 I Cong an thanh phd Ha Noi. Danh chi ban s6 207 ngay
14/8/2020 do Cong an huy¢én Thach Thét 1ap. So giam 4505-B24. C6 mat.

Nguwoi lam chung:

1- Anh D6 Trung H, sinh nim 1996. Viang mit.

Noi cu tria: Thon G, xa Ng, huyén Thuong Tin, Ha Noi.

2- Anh Nguyén Vin Ph, sinh nim 1998. Ving mit.

Noi cu tra: Thén H, xa B, huyén Chuong My, Thanh phé Ha No1.

3- Anh Ping S§ H1, sinh ndm 1989. Viang mit.

Noi cu tri: T6 2, phudng C, thanh phd Cam Pha, tinh Quang Ninh.

4- Anh Nguyén Phuong N, sinh ndm 1996. Viang mit.

Noi cu tra: Xom 1, xa B, huyén Hoai Buc, Thanh phé Ha Noi.

5- Chi Tran Thi Th, sinh nim 1979. Viang mit.

Noi DPHKTT: Thén 10, xa Tr, huyén Truc Ninh, Tinh Nam Din.

Noi cu tra: Thon 2, xa Th, huyén Thach That, thanh phd Ha Noi.

6- Chi Lwong Thi Huyén Tr, sinh nim 1998. C6 mat.

Noi cu tra: Xém 1 thon T, xa T, huyén Ba Vi, Thanh phé Ha Noi.

7- Anh Nguyén Pic A1, sinh nim 1992. Ving mit.

Noi cu tri: T6 5, phuong B, quan Ha Pong, Ha Noi.

8- Anh Lé Thé Thl, sinh nim 1996. Ving mit.

Noi DPKHKTT: Thon M, xa Th, huyén Thiéu Hoa, tinh Thanh Hoa.

Noi cu trd: 33-38 Chung cu H44, phuong L, quan Hoang Mai, Ha Noi.

9- Anh Pham Quéc Trl, sinh nim 1997. Ving mit.

Noi cu tra: Thon G, xa Ng, huyén Thuong Tin, Ha Noi.

10- Chi Nguyén Cam T, sinh nim 1991. Vang mit.

Noi BPKHKTT: Ap 2A, xi Ph, huyén Phuéc Long, tinh Bac Liéu.

Noi cu tra: Thon 2, x Th, huyén Thach That, thanh phd Ha Noi.

11- Anh Trén Vin C, sinh nam 1987. Ving mit.

Noi cu trii: Thon V, xa T, thi xa Pho Yén, tinh Thai Nguyén.

12- Anh Pao Vin H2, sinh ngay 27 thang 9 nim 2002. Vang mit.

Noi cu tra: S6 26, t6 dan pho A, phudng B, quan Ha Pong, Ha Noi.

13- Chi Ngé Thi Th2, sinh nim 1998. Vang mit.

Noi cu tri: Thén H, xa B, huyén Chuong My, Thanh phé Ha Noi.

14- Anh Nguyén Vin M, sinh nim 1988. Ving mit.

Noi cu tri: P61 9, thon Th, xa D, huyén My DPtrc, Ha Noi.

15- Anh Nguyén Vin L, sinh nam 1999. Vang mit.

Noi cu tri: SO 6, t6 dan phd A, phudng B, quan Ha Pong, Ha Noi.

16- Chi Piang Phwong A2, sinh nim 1999. Viang mit.

Noi PKHKTT: x3 V, huyén Kién Xuong, tinh Thai Binh.

Noi cu tra: Toa nha H 105 khu d6 thi V, quan Ha Bong, Ha Noi.
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17- Anh Trén Pai Th3, sinh nim 1994. Ving mit.

Noi cu tria: Thon G, xa Ng, huyén Thuong Tin, Ha Noi.

18- Anh Nguyén Vin T1, sinh nim 1991. Ving mit.

Noi cu tri: Thon N, thi tran Ch, huyén Chuong My, Ha Noi.

19- Anh Pao Huy H3, sinh nam 1981. Ving mit.

DKHKTT: T6 dan phd Ph, phuong B, quian Ha Pong, Ha Noi.

Noi cu tri: T6 3, phuong D, quan Ha Dong, thanh phd Ha Noi.

20- Anh Tran Huynh T2, sinh nim 1996. Ving mit.

DKHKTT: Ap 4, xi H, huyén Phung Hiép, tinh Hau Giang;

Noi cu tra: Thon 2, x3 Th, huyén Thach That, thanh phd Ha Noi.

21- Anh Ping Duy H4, sinh nam 1998. Ving mit.

Noi cu tra: Chung cu ThePride, phuong L, quan Ha Pong, Ha Noi.

22- Chi Ping Thi Thiy D, sinh nim 1994. Viang mit.

Noi cu tri: T6 dan phé s6 1, khu H, thi tran Ch, huyén Chuong M¥, Ha Noi.

23- Anh Pam Xuin H5, sinh ndm 1977. Vang mit.

Noi cu tra: T6 4, phuong D, quan H, thanh phé Ha Noi.

24- Chi Phung Hwong Nh, sinh nam 1982. C6 mit.

Noi cu tri: T6 5, phuong B, quan Ha Pong, thanh phé Ha Noi.

25- Anh Phan Vin Th, sinh nim 1989. Vang mat.

Noi cu tri: T6 7, phuong B, quan Ha Pong, thanh phé Ha Noi.

26- Anh Pao Huy B, sinh nam 1990. C6 mat.

Noi cu tra: T6 5, phuong D, quan Ha Pong, thanh phd Ha Noi.

27- Anh Nguyén Pic B1, sinh nim 1990. Ving mat.

Noi cu tri: T6 3, phuong B, quan Ha Pong, thanh phé Ha Noi.

28- Anh Nguyén Huy Th5, sinh nim 1987. Vang mit.

Noi cu tri: S6 nha 06, phuong B, quan Ha Pong, thanh phd Ha Noi.

29- Anh Téng Quang S, sinh nim 1992. Ving mit.

Noi cu tra: Thon T, xa T, huyén Chuong My, Ha Noi.

30- Chj Phan Bich Ng, sinh nim 1990. Ving mat.

Noi cu tri: Xém N, thi trdn Ch, huyén Chuong MY, Ha N§i.

31- Anh P§ Manh C1, sinh nim 1984. Ving mit.

Noi cu trai: S6 219, t6 4, phuong P, quan Béc Tir Liém, Ha Noi.

32- Anh Nguyén Vin L, sinh nim 1996. Vang mit.

Noi cu tra: T6 2, phuong B, quan Ha Pong, thanh phd Ha Noi.
NOI DUNG VU AN:

Qua cdc tai li¢u co trong hd so vu an va qua trinh xét hoi, tranh luan tai phién

tda, ndi dung vu an duoc tom tit nhu sau:

Chiéu ngay 12/8/2020, bi c40 Nguyén Ting A moi Nguyén Vin Ph, sinh nim 1998,
tra tai: thon H, xa B, huyén Chuong My, Ha Noi; Pang S§ H1, sinh nam 1989, tru tai:
phuong C, thanh phé C, tinh Quang Ninh; P§ Trung H, sinh nim 1996, tri tai: thon
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G, x4 Ng, huyén Thuong Tin, Ha Noi; Nguyén Phwong N, sinh ndm 1996, trti tai: xom
1, xa B, huyén Hoai Buc, Ha N§i va mot $b nguoi khac gém ca nam va nit dén nha
hang H thudc thi trAn Ch, huyén Chuong My, Ha Noi dé an udng, mimg sinh nhét cta
Nguyén Tung A. Trong thoi gian doi nha hang chuan bi d6 an, Nguyén Tung A mdt minh
diéu khién xe 6 t6 nhin hiéu Mazda 3, BKS: 30E — 071.68 di dén khu vuc bén xe Yén
Nghia, quin Ha Dong, Ha Noi mua ctia mot ngudi dan 6ng khong quen biét duoc 22 vién
ma tiy MDMA (thuong goi 1a ma tiy “keo™) va 11 gbi ma tuy “Ketamlne voi tong s0 tién
24 000.000 dong Sau khi mua dugc ma tly, Tung A cat gidu s6 ma ty vao hdc bén trai
cbp xe 6 t 101 quay trd lai quan H cing moi ngudi dn uong

Khoéang 21 gid 20 phut ngay 12/8/2020, sau khi &n udng xong Tung A mo1 moi nguoi
dén quan karaoke B thudc thon 2, xa Thach Hoa, huyén Thach That do chi Tran Thi Th,
sinh nam 1979, trt tai: Thon 10, xa Tr, huyén Truc Ninh, tinh Nam Dinh 1a chu quan dé hat.
Khi dén quan Tung A duoc chi Th dua vao phong hat VIP 5 va bao nhan vién 1a Nguyén
Cam T vao phuc vu khach hat. Nhitng ngudi vao phong hat gdm c6: Nguyén Viin Ph, sinh
nam 1998, trh tai: thon H, xa B, Chuong M, Ha Noi; Pang Sy H1, sinh nam 1989, tra
tai: phuong C, thanh phé Cam Pha, Quang Ninh; Pb Trung H, sinh nam 1996, tru tai:
thon G, xa Ng, huyén Thuong Tin, Ha Noi; Nguyén Phwong N, sinh nim 1996, tra
tai: xom 1, xa B, huyén Hoai Puc, Ha No6i; Pao Van H2, sinh ngay 27 thang 9 ndm
2002, tra tai: s6 nha 26, to dan phd A, phuong B, quan Ha Pong, Ha Noi; Ngé Thi
Th2, sinh nam 1998, tru tai: thon H, xd D, huyén Chuong My, Ha Noi; Nguyén Vin
M, sinh 1988, trt tai: thon Th, xa D, huyén My Duc, Ha No1; Lwong Thi Huyén Tr,
sinh ndm 1998, trt tai: thon T, xa T, huyén Ba Vi, Ha Noi; Nguyén Pic Al, sinh nim
1992, tri tai: T6 5, phuong P, quan Ha Pong, Ha Noi; Lé Thé Thl, sinh nim 1996,
tru tai: xa Th, huyén Thiéu Héa, Thanh Héa; Pham Quéc Trl, sinh nam 1997, tra tai:
thon G, xa Ng, huyén Thuong Tin, Ha Noi; Tran Vin C, sinh ndm 1987, trd tai: thon
V, x4 T, huyén Pho Yén, Thai Nguyén; Nguyén Vin T, sinh nam 1991, tra tai: thon
M, thi tran Ch, huyén Chuong My, Ha N6i; Tran Pai Th3, sinh nim 1994, tr( tai: thon
G, xa Ng, huyén Thuong Tin, Ha Noi; Pang Phwong A2, sinh nam 1999, tra tai: xa
V, huyén Kién Xuong, Thai Binh; Nguyén Vin L, sinh nim 1999, trdi tai: T6 dan phd
A, phuong B, quan Ha Pong, Ha Noi; Pao Huy H3, sinh nam 1981, tra tai: T 3,
phuong D, quan Ha Bong, Ha Noi; Tf')ng Quang S, sinh nam 1992, tra tai: thon T, xa
T, huyén Chuong My, Ha Noi; Tran Thi H, sinh nim 2002, tra tai: thon 7, xa G,
huyén Gia Vién, Ninh Binh; Nguyén Pic B1, sinh nim 1990, trt tai: T6 3, phuong D,
quan Ha bong, Ha Noi; Nguyén Huy Th5, sinh nam 1987, tru tai: SO nha 06 G, phuong
B, quan Ha Pong, Ha Noi; Ping Thi Thiy D, sinh ndm 1994, tra tai: T6 dan phd sé 1
, thi trin Ch, huyén Chuong My, Ha N6i; Pam Xuan H5, sinh ndm 1977, trt tai: T
4, phuong D, quan Ha Dong, Ha Noi; Phan Van Th4, sinh ndm 1989, tru tai: T6 7,
phuong D, quan Ha Bong, Ha No6i; Pao Huy B, sinh nam 1990, tru tai: Tb 5, phuong
D, quan Ha Bong, Ha No§i; Pang Duy H4, sinh ndm 1998, tra tai: Chung cu ThePride
, phuong L, quan Ha Pong, Ha Noi; P6 Manh C1, sinh nam 1984, tr tai: Tb 4, phuong
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D, quan Bic Tur Liém, Ha No6i; Phung Hwong Nh, sinh ndm 1982, tra tai: T6 5, phuong
D, quan Ha Pong, Ha Nbi; Phan Bich Ng, sinh ndm 1990, tra tai: xom N, thi trin Ch,
huyén Chuong My, Ha Noi; Nguyén Vin L, sinh nim 1996, tru tai: T6 2, phuong D,
quan Ha Pong, Ha Noi. Khi moi ngudi vao trong phong roi thi Tung A di ra xe 6 t6 BKS:
30E — 071.68 lay 10 vién ma tiy MDMA va 07 goi ma tiy “ketamine” mang vio trong
phong hat VIP5. Sau d6 Nguyén Tung A iy cac vién ma thy MDMA ra bé 1am hai rdi dt
xudng ban, Nguyén Tung A ldy nira vién ma tity MDMA udng va dwa cho Nguyén Vin
Ph ntra vién ma thy MDMA. Ping S§ H1, Ngé Thi Th2, Nguyén Vin M, Lwong Thi
Huyén Tr, Nguyén Pic Al, Lé Thé Thl, Pham Qui")c Trl, Tran Vin C, Pao Vin H2,
Nguyén Vin L, Tran Pai Th3, Pao Huy H3 liy ma tity MDMA uéng. Mot ltc sau,
Nguyén Tung A di ra ngoai muon 02 dia sir va thé nhua ctia chi Th mang vao phong hét.
Nguyén Tung A lay 02 gbi ma tiy “ketamine” d6 ra hai dia st roi “sao” ma tiy “ketamine”
(“sa0” tirc 1a dung bat Itra dot phia dudi dia st va ding tay cam thé nhya dao ma tiy cho
kh6). Sau d6 Tung A 14y t tién Viét Nam ménh gia 10.000d (muoi nghin dong) cudn thanh
6ng roi dé hai dia st c6 ma tay trén ban sb 1 va ban s6 2 (bén trai tir cia phong hat vao) cho
cac dbi tuong vira hat karaoke vira st dung. Tung A ciing str dung ma ty “ketamine”. Khi
Nguyén Tung A va cac d6i tuong dang hat karaoké va sir dung ma tay thi luc luong Cong
an huyén Thach That tién hanh kiém tra hanh chinh quan Karaoke B phat hién va bat git.

Vit chirng thu giir trong phong hat gom:

- 01 (mot) tai nilong mau trang kich thudc (6x9,5)cm bén trong c6 04 (bdn) tui
nilong mau trang déu c6 leh thudc (2,5x2,5)cm bén trong bén tai déu chira tinh thé
mau trang. Thu giit trén nén gach trong phong hat sat bac hang ghé bén trai trong cung
tir ctra phong hat vao. Sau khi thu giir d3 cho vao phong bi dan kin. Ky hiéu mau Al.

- 01 (mdt) tai nilong mau trang, kich thudc (5x8,5)cm bén trong c6 04 (bén) cuc
bdt mau xanh. Thu giit tai vi tri dudi goi nilong mau tring kich thudce (6x9,5)cm. Sau
khi thu giit 3 cho vao phong bi niém phong dan kin. Ky hiéu mau A2.

- 01 (mdt) tai nilong ma trang, kich thudc (2,5 x 2,5)cm bén trong chira tinh thé
mau trang. Thu giit tai st mép goc gitra ghé ngdi va bac bén trai tir ctra phong hat vao.
Sau khi thu giit dd cho vao phong bi niém phong dén kin. Ky hiéu mau A3.

- 01 (mdt) dia st mau trang, kich thude (26,5x26,5)cm, trén bé mit ¢6 bam dinh
tinh thé mau trang va 01 (mot) thé ngan hang SACOMBANK thu giit trén mit ban bén
trai tir cira phong hat vao. Sau khi thu gitr da cho vao tai nillong mau den, tai vi tri budc
c6 dan gidy niém phong. Ky hiéu miu A4.

- 01 (mot) dia st mau trang duong kinh 26 cm, trén bé mit bam dinh tinh thé
mau trang; 01 (mot) thé nhia mau cam trén thé c¢6 ghi chit “HERMES” va 01 (mdt) to
tién ménh gia 10.000 déng duoc cudn thanh éng tru tron dai 13 cm, duong kinh 0,5cm
déu bam dinh tinh thé mau trang. Thu giit trén mat ban s6 02 tir cira phong hat vao. Sau
khi thu giit d& cho vao tai nilong mau den, tai vi tri budc tui nilong c6 dan gidy niém
phong. Ky hiéu mau AS.



Kiém tra xe 6 to nhin hiéu MAZDA 3 mau tring, BKS: 30E-071.68 do Nguyén
Tung Anh quan 1y va sir dung phat hién thu giit trong cdp sau cua xe:

01 (mot) tai nilong mau trang, kich thudc (6x9)cm bén trong ¢6 12 (mudi hai)
vién nén mau xanh va 04 (bdn) tui nilong, déu co kich thudc (2,5x2,5)cm bén trong
chura tinh thé mau trang. Sau khi thu giit 4 cho vao phong bi niém phong déan kin. Ky
hiéu mau A6.

Tai cac mép dan cia cac mau Al, A2, A3, A4, AS, A6 trén déu co chit ky cua
Nguyén Tung A va chit ky cia dong chi Kiéu Hoang Nguyén — can bd Cong an huyén
Thach That, diu quéc huy ctua Céng an xa Thach Hoa.

Péng thoi da tién hanh thu gitr chiéc xe 6 t6 nhan hiéu MAZDA 3 mau tring,
BKS: 30E-071.68.

Tai Ban Két luan giam dinh s6 7448/KLGD-PC09 ngay 21/8/2020 ctia Phong
K¥ thuat hinh su- Cong an TP Ha No6i két luan:

- Tinh thé mau trang bén trong mau A1, A3 1a ma tiy loai Ketamine, khdi lugng
1an luot 13 3,214 gam va 0,815 gam.

- 04 (bdn) cuc bot mau xanh bén trong mau A2 1a ma tay loai MDMA, khéi
lugng 0,729 gam.

- Chat tinh thé mau tring bam dinh bén trén bé mit mau A4, AS déu 1a ma tay
loai Ketamine.

Tang vat thu gifr trén xe 6 t6 BKS: 30E-071.68:

- 01 (mdt) tai nilong mau tring, kich thudc (6x9)cm bén trong c6 12 (muoi hai)
vién nén mau xanh 1a ma tiy loai MDMA, khoi luong 4,236 gam.

- 04 (b6n) thi nilong, déu co kich thude (2,5x2,5)cm bén trong chira tinh thé mau
trang 12 ma ty loai Ketamin, khoi luong 2,966 gam.

Péi voi nguoi dan ong da ban ma tiy cho Nguyén Tung A, do Tung A khong 16
tén, tudi, dia chi, khong quen biét, Co quan diéu tra d3 tién hanh xac minh ddi vai nguoi
ban ma tuy cho Nguyén Tung A nhung khong xac dinh duoc. Do d6 khong c6 can cir dé
xtr ly trong vu an nay.

Péi v6i Nguyén Vin Ph, Pang Sy H1, P Trung H, Luong Thi Huyén Tr,
Nguyén Pic A1, Lé Thé Thl, Pham Quéc Trl, Nguyén Cam T, Tran Van C, Pao Vin
H2, Ngo Thi Th2, Nguyén Van M, Nguyén Vin L, Pang Phuong A2, Tran Dai Th3,
Nguyén Vian T1 va Dao Huy H3 déu biét 1 ma tay va sir dung. Nhiing ngudi nay khong
biét Nguyén Tung A mua ma ty cua ai, & dau, khong trao ddi, ban bac va khong co
hanh vi gi khac. Do d6 khong dong pham v6i Nguyén Tung A vé hanh vi T6 chirc sir
dung trai phép chit ma tiy. Hanh vi sir dung trai phép chat ma tiy cua Nguyén Tung
A va nhiing nguoi c6 tén trén di bi Cong an huyén Thach Thét d4 ra Quyét dinh xir
phat hanh chinh. Mtc phat mdi ngudi 1a 750.000 dong.

Déi voi Pao Van H2, sinh ngay 27/9/2002 thoi diém sir dung trai phép chat ma
tay chua da 18 tudi. Cong an huyén Thach That di ra Quyét dinh xir phat hanh chinh
dbi voi Pao Vian H2, mirc phat 13 375.000 dong.
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Dbi véi Tran Thi Th: Do Nguyén Tung A chi thoa thuan thué phong hat dé o
chtrc sinh nhat. Th khong biét cac dbi tugng str dung ma tay trong phong hat. Khong
biét Nguyén Tung A muon dia st va thé nhya 1am cong cu dé sir dung ma tiy, Nguyén
Tung A khong noi cho Tran Thi Th biét Viec st dung ma tay trong phong hat. Do do
khong c6 can cit dé xur 1y Tran Thi Th vé t6i “Chira chap viéc su dung trai phép chat
ma tiy” theo quy dinh tai diéu 256 va khong dong pham v6i Nguyén Tung A veé toi
“T chirc st dung trai phép chat ma tiy” quy dinh tai diéu 255 B6 luat Hinh su.

Tran Thi Th kinh doanh karaoke khong c6 gidy phép, hoat dong trong thoi
gian thuc hién phong chéng dich COVID-19 d vi pham diém a khoan 3 Diéu 17
Nghi dinh 158/2013/ND - CP ngay 12/11/2013 ctia Chinh Phai va diém ¢ khoan 4
Piéu 11 Nghi dinh 176/2013/ND-CP ngay 14/11/2013 cua Chinh phi. Cong an
huyén Thach That da lap ho so dé nghi UBND huyén Thach Thét ra quyét dinh xu
phat hanh chinh d6i véi Tran Thi Th vé hanh vi “Kinh doanh karaoke khong c6 gidy
phép” va “Khong thuc hién quyét dinh ap dung bién phap han ché tap trung dong
nguoi”. Tong mire phat 12 25.000.000d (hai muoi 1am triéu dong).

Vé vat chirng ciia vu an:

Déi voi xe 6 td nhan hiéu MAZDA 3, mau tring, BKS: 30E- 071.68, xac dinh
| tai san thudc so hitu cua anh Nguyén Bac Th6, sinh nam 1984, tru tai: T6 5, phuong
D, quan Ha Pong, Ha Noi. Nguyén Tung A d3 thué xe 6 t6 BKS: 30E- 071.68 cta anh
Anh Nguyén Puc Thé vao ngay 05/7/2020. Anh Nguyén Puc Thé khong biét viéc
Tung A sir dung xe 6 t6 trén dé lam phuong tién di mua ma tiy va cat giau ma tay. Do
d6 khong co6 cin ctr dé thu gitr xe 6 td nhdn hiéu MAZDA 3, mau trang, BKS: 30E-
071.68. Qua trinh diéu tra vu an ciing xac dinh xe 6 t6 BKS: 30E- 071.68 c6 lién quan
dén to giac vé toi pham cua anh Nguyén Bic Th6 ma Co quan CSPT- Cong an quan
Ha Pong dang kiém tra, xac minh, da ra thong bao truy tim vat chung. Vi vay Co quan
CSPT- Cong an huyén Thach That di ban giao cho Co quan CSPT- Cong an quan Ha
Péng dé giai quyét theo quy dinh.

Tai phién toa, bi cao Nguyén Tung A khai nhan hanh vi pham t6i ctia minh nhu
da néu trén. Bi cao nhan thay hanh di mua ma tiy vé t6 chirc cho ban bé cuing sir dung
chung 1a vi pham phap luat va dé nghi Hoi dong xét xtr giam nhe hinh phat.

Ban céao trang s0 05/CT-VKS-TT ngay 28/12/2020 ctia Vién klem sat nhan dan
huyén Thach That, Thanh phé Ha N@i truy t6 bi cdo Nguyen Tung A vé t6i “T6 chirc
stt dung trai phép chit ma tay” theo quy dinh tai cac diém b, ¢ Khoan 2 Piéu 255 cia
B0 luat Hinh su.

Pai dién Vién kiém sat giit quyén cong t tai phién toa van giit nguyén quan diém
truy t6 va dé nghi: Ap dung cac diém b, ¢ Khoan 2 Diéu 255; Piéu 38; Piém s Khoan
1, Khoan 2 Biéu 51; Piém h Khoan 1 Diéu 52; Diéu 56 ciia B¢ luat Hinh su dé xir phat
bi cao Nguyén Tung A tir 11 dén 12 nam t0. Tong hop hinh phat 18 thang ti ctia ban
an hinh su s6 03/2018/HSST ngay 03/01/2018 ctia Toa 4n nhan dan thanh phd Ha Noi
dé budc bi cdo Nguyén Tung A phai chap hanh hinh phat chung cua hai ban an.
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V& vat chimg: Cian ctr Diém a Khoan 2 Diéu 106 cua Bo luat T6 tung hinh su.
Khoan 1 Diéu 47 cua Bo luat Hinh sy: Tiéu huy toan bo sé ma tly 1a vat chiing cua
Vu an.

NHAN PINH CUA HQI PONG XET XU

Trén co s& ndi dung vu an, can cur vao cdac tai li€u trong hd so vu an da duoc
tham tra, xét hoi, tranh luan tai phién toa, Ho1 déng xét xir nhan théy nhu sau:

[1]. V& hanh vi, quyét dinh té tung ctia Co quan diéu tra Cong an huyén Thach
Théat, Piéu tra vién, Vién kiém sat nhan dan huyén Thach That, Kiém sat vién trong
qué trinh diéu tra, truy td d3 thuc hién dang vé tham quyén, trinh ty, thu tuc quy dinh
ctia BO luat TH tung hinh sy. Qua trinh diéu tra va tai phién toa, bi cao khong cé y kién
hodc khiéu nai vé hanh vi, quyét dinh cua Co quan tién hanh t6 tung, nguoi tién hanh
t6 tung. Do d6, cac hanh vi, quyét dinh t6 tung ctia Co quan tién hanh to tung, ngudi
tién hanh t6 tung da thyc hién déu hop phap.

[2]. Tai phién toa, bi cdo Nguyén Tung A d3 khai nhan toan bo hanh vi pham toi
nhu noi dung ban &4n d néu. Loi khai nhan cta bi co phi hop véi Bién ban bat nguoi
pham t01 qua tang, Ban két luan giam dinh, tang vat cua vu an, 101 khai nguoi lam
chung. Hoi dong xét xir ¢6 dii can cir két luan: Do ban than ¢ s dung ma tiy nén
khoang 17 gi& ngay 12/8/2020 Nguyén Tung A di mua 22 vién ma tiy MDMA (thuong
goi 12 ma tay “keo™) va 11 géi ma tiy “Ketamine” véi gia 24.000.000d6ng vé v4i muc
dich sir dung va moi ban bé cling sir dung khi tham gia t6 chire sinh nhat Nguyén Tung
A. Khoang 23 gio ngay 12/8/2020 tai quan Karaoke B thudc thon 2 xa Thach Hoa,
huyén Thach That, Ha Noi trong lic Nguyén Tung A dang t6 chic cho 17 ddi tuong
gom: Nguyén Vian Ph, Pang S§ H1, P Trung H, Luong Thi Huyén Tr, Nguyén DPic
Al, Lé Thé Thl, Pham Qubc Trl, Nguyén Cam T, Tran Vin C, Pao Van H2, Ngo Thi
Th2, Nguyén Vin M, Nguyén Vin L, Pang Phuong A2, Tran Pai Th3, Nguyén Vin
T1 va Pao Huy H3 vira hat karaoke vira sir dung trai phép chat ma tuy loai Ketamine
va loai MDMA dé mung sinh nhat thi bi Cong an huyén Thach Théat kiém tra bét qua
tang cung v6i sé ma tay thu gitr 13 6,995gam ma tay loai Ketamine va 4,965gam ma
tuy loai MDMA.

Hanh vi trén ctia bi cdo Nguyén Tung A da pham t6i “ T6 chire st dung trai phép
chat ma tuy”, td1 pham va hinh phat dugc quy dinh tai Diéu 255 ctia BO luat Hinh su.

Téi ngay 12/8/2020, Nguyén Tung A cting mdt 1an té chic cho 17 ngudi st dung
trai phép chat ma tay. Trong cac déi tuong sir dung chit ma tuy c6 Pao Vian H2, sinh
ngay 27/9/2002 thoi diém sir dung trai phép chat ma tay chua du 18 tudi (17 tudi, 10
thang, 15 ngay). Day 1a cdc tinh tiét ting ning dinh khung hinh phat d6i v6i Nguyén
Tung A theo Piém b (d6i véi 02 nguoi trd 16n) va Diém c (d6i v6i nguoi tir du 13 tudi
dén dudi 18 tudi) Khoan 2 Biéu 255 cta Bo luét Hmh su. Do vay, Vién kiém sat nhan
dan huyén Thach That truy t6 Nguyén Tung A vé toi “ To chirc sir dung trai phép chét
ma tuy” theo cac diém b, ¢ Khoan 2 Diéu 255 ctia Bo luat Hinh sy 14 ¢6 can cir, dung
phap luat.
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[3]. V& hinh phat, tinh tiét ting ning, giam nhe trach nhiém hinh su:

Hanh vi pham t61 cua bi cdo Nguyén Tung A 1a nguy hiém cho x3 hoi, dd xam
pham dén chinh sach doc quyén quan 1y ctia Nha nude vé chat ma tuy va giy mat trat
tu tri an ¢ dia phuwong, ngudi stir dung ma tay s& bi anh hudng dén sirc khoe, noi gidng.
Ma tiy ciing 13 nguyén nhin giy nén cac tdi pham khac nhu giét nguoi, cudp tai
san...v.V. Bi c4o ¢6 nhan than x4u, 1a d6i tuong st dung ma tiy, nén phai c¢6 hinh phat
nghiém céch ly bi cao khoi doi sdng xd hoi mot thoi gian méi co didu kién gido duc bi
c4o thanh nguoi t6t va phong ngtra téi pham noéi chung.

Vé tinh tiét ting nang: Ban an hinh sy s6 03/2018/HSST ngay 03/01/2018 cia
Toa an nhan dan thanh phdé Ha Noi xir phat bi cdo Nguyén Tung A 18 thang ti nhung
cho huéng an treo, thoi gian thir thach 13 36 thang tinh tir ngay 03/01/2018. Lan nay bi
cdo pham td1 trong thoi gian thir thach cua ban dn trude nén thude truong hop tai pham.
Do vy, bi céo phai bi 4p dung tinh tiét ting ning trach nhiém hinh sy theo Piém h
Khoan 2 Diéu 52 ctia Bo luat Hinh su. Déng thoi ap dung Diéu 55, Piéu 56 cua Bo luat
hinh su dé tong hop hinh phat 18 thang ti nay, budc bi cao phai chip hanh hinh phat
chung cua hai ban an.

Vé tinh tiét giam nhe: tai Co quan diéu tra va tai phién toa hom nay, bi céo thanh
khan khai bao, dn nan hdi cai; bi cdo c6 ong noi la liét sy, nén bi cao dugc hudong cac
tinh tiét gidm nhe trach nhiém hinh su theo Piém s Khoan 1 Khoan 2 Piéu 51 cua B
luat Hinh su.

V& hinh phat bo sung: Bi cao Nguyén Tung A 1a d6i twong sir dung ma tay, khong
c6 thu nhap 6n dinh nén mién hinh phat bod sung cho bi cao.

[4]. Dbi voi ngudi dan ong di ban ma tay cho Nguyén Tung A, do Tung A khong
1o tén, tudi, dia chi, khong quen biét, Co quan diéu tra da tién hanh xac minh ddi véi
nguodi ban ma tuy cho Nguyén Tung A nhung khéng xac dinh duoc. Co quan diéu tra
khong c6 can ctr dé xir Iy trong vu an ndy nén Hoi dong xét xtr khong xem xét.

Péi v6i Nguyén Vin Ph, Pang Sy H1, P Trung H, Luong Thi Huyén Tr,
Nguyén Pic A1, Lé Thé Thl, Pham Quéc Trl, Nguyén Cam T, Tran Vin C, Pao Vian
H2, Ngo Thi Th2, Nguyén Vin M, Nguyén Vin L, DPing Phuong A2, Tran Pai Th3,
Nguyén Vin T1 va Pao Huy H3 déu biét 1a ma tiy va sir dung. Nhitng ngudi nay khong
biét Nguyén Tung A mua ma tiy cua ai, & dau, khong trao d6i, ban bac va khong c6
hanh vi gi khac. Do d6 khong dong pham véi Nguyén Tung A vé hanh vi T6 chic sir
dung trai phép chit ma tiy. Hanh vi sir dung trai phép chat ma tiy cua Nguyén Tung
A va nhimg nguoi c¢6 tén trén di bi Cong an huyén Thach That di ra Quyét dinh xur
phat hanh chinh. Mtrc phat mdi ngudi 750.000 ddng 1a dung phép luét.

Déi voi Pao Van H2, sinh ngay 27/9/2002 thdi diém st dung trai phép chat ma
tiy chua du 18 tudi. Cong an huyén Thach That di ra Quyét dinh xur phat hanh chinh
dbi voi Pao Vian H2, mirc phat 375.000 dong 1a diing phap luat.

Péi v6i Tran Thi Th: Do Nguyén Tung A chi thoa thuan thué phong hat dé to
chtrc sinh nhat. Th khong biét cac dbi tugng str dung ma tay trong phong hat. Khong
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biét Nguyén Tung A muon dia st va thé nhya 1am cong cu dé sir dung ma tay, Nguyén
Tung A khong néi cho Tran Thi Th biét viéc sir dung ma tiy trong phong hat. Do d6
Co quan diéu tra khong xtr 1y Tran Thi Th vé t6i “Chira chap viéc sir dung trai phép
chéat ma tay” theo quy dinh tai diéu 256 va khong dong pham véi Nguyén Tung A vé
t6i “T6 chirc sir dung trai phép chat ma tiy” quy dinh tai diéu 255 B¢ luat Hinh sy 13
ding phap luat.

Tran Thi Th kinh doanh karaoke khéng co gidy phép, hoat dong trong thoi
gian thuc hién phong chdng dich COVID-19 di vi pham diém a khoan 3 Diéu 17
Nghi dinh 158/2013/ND - CP ngay 12/11/2013 ctia Chinh Pha va diém ¢ khoan 4
Piéu 11 Nghi dinh 176/2013/ND-CP ngay 14/11/2013 cua Chinh phu. Céng an
huyén Thach That da 1ap hd so dé nghi UBND huyén Thach That ra quyét dinh xur
phat hanh chinh d6i véi Tran Thi Th vé hanh vi “Kinh doanh karaoke khong c6 gidy
phép” va “Khong thuc hién quyét dinh ap dung bién phap han ché tip trung dong
nguoi”. Tong murc phat 1a 25.000.000d (hai muoi lam triéu dong) 1a dung phép luat.

[5]. V& xtr Iy Vat chimg: Can ctr Piém a Khoan 2 Diéu 106 ctia B luat T tung
hinh sy. Khoan 1 Diéu 47 ctia Bo luat Hinh su:

Tiéu huy toan bo s6 ma tuy loai MDMA va loai Ketamine da thu gitra cia bi céo
Nguyén Tung A theo Bién ban giao nhan tai san, tang vat s6 26/THA/2021 ngay
12/01/2021 cua Chi cyc Thi hanh 4n dan su huyén Thach That.

Déi v4i xe 6 t6 nhan hiéu MAZDA 3, mau trang, BKS: 30E- 071.68, c6 lién
quan dén vu td giac vé t6i pham tai Co quan CSDT- Cong an quan Ha Pong. Vi vay
Co quan CSPT- Cong an huyén Thach That da ban giao cho Co quan CSDT- Cong an
quan Ha Pong dé giai quyét theo quy dinh, nén Hoi dong xét xir khdng xem xét.

[6]. Vé an phi: Bi cdo phai chiu an phi hinh su so thim theo quy dinh ctia phap
luat.

Vi cac lé trén,

QUYET PINH

Tuyén bd bi cao Nguyén Tung A pham téi “T6 chirc sir dung trai phép chat ma
tuy”.
Ap dung céc diém b, ¢ Khoan 2 Piéu 255; Piém s Khoan 1 Khoan 2 Diéu 51;
Diém h Khoan 1 Diéu 52; Diéu 55; Dicu 56 ctia B luat Hinh su.

Xt phat bi cio Nguyén Tung A 10 (Mudi) nam 06 (Sau) thang ti. Tong hop hinh
phat 18 (Muoi tam) thang ti tai ban an hinh sy s6 03/2018/HSST ngay 03/01/2018 cta
Toda 4n nhan dan thanh phd Ha Noi, bi cao Nguyén Tung A phai chap hanh hinh phat
chung cua hai ban &n 14 12 (Muoi hai) nam tu, thot han tu tinh tir ngay 13/8/2020, dugc
trir thoi gian da tam gitt tr ngay 13/01/2017 dén ngay 20/01/2017 theo ban 4n hinh su
s6 03/2018/HSST ngay 03/01/2018 ctia Toa an nhan dan thanh phd Ha Noi.

Xir ly vat chirng: Can ctr Piém a Khoan 2 Diéu 106 cia Bo luat TH tung hinh su.
Khoan 1 Piéu 47 cua Bo luat Hinh su.
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Tiéu huy toan bo s6 ma tuy loai MDMA va loai Ketamine da thu giira cua bi céo
Nguyén Tung A theo Bién ban giao nhdn tai san, tang vét s6 26/THA/2021 ngay
12/01/2021 cta Chi cuc Thi hanh an dan sy huyén Thach Thét.

Vé an phi: Cin ctr Khoan 2 Diéu 136 ctia B lut T tung hinh sy, Diém a Khoan
1 PBiéu 23 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban thuong
vu Quédc Hoi vé an phi, 18 phi Toa an. Bi cdo Nguyén Tung A phai chiu 200.000d (Hai
tram nghin ddng) 4n phi hinh sy so thAm.

Quyén khang cao: Can cir cac diéu 331, 333 cua Bo luat T tung hinh su. Bi
c40 c6 quyén khang céo ban an trong thoi han 15 ngay ké tir ngay tuyén an.

Noi nhin: TM. HOI PONG XET XU SO THAM
- Cong an huyén Thach That Tham phan - Chii toa phién toa

- VKSND huyén Thach That;

- Chi cuc THA dén’ su huyén Thach Thét; (Dﬁ k)")

- TAND Thanh pho Ha Noi;

- Bi cao;

- Luu hd so, Vin phong. .
Po Ngoc Son
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