TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH Doc 1ap — Tw do — Hanh phuc

Ban 4n sd: 363/2024/HS-PT
Ngay: 27/9/2024.

, ~ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH
Vi thanh phin Hpi dong xét xir phiic tham gom co:

Tham phan - Chu toa phién toa: Ba Nguyén Huynh Mai Tam Quyén.

Céac Tham phan:

1. Ba Lé Thi Thuong Huyén

2. Ba Pham Uyén Thy

Thu ky phién toa: Ba Nguyén Thi Tam - Thu ky Toa 4n.

Dai dién Vién kiém sat nhan dan Thanh ph6 Ho Chi Minh tham gia phién
toa: Ba H6 Thi Thanh Xuan - Kiém sat vién.

Ngay 27 thang 9 nam 2024, tai tru s Toa an nhan dan Thanh phb H6 Chi
Minh, xét xir cong khai vu an hinh sy phac tham thy 1y s6: 293/2024/TLPT-HS
ngay 28/8/2024 doi voi cac bi cao do co khang cao cua bi cao Lé Nhat T va bi
cdo Huynh Thao N doi véi Ban an hinh sy so tham s6 133/2024/HSST ngay
16/7/2024 cua Toa an nhan dan Quan M, Thanh pho H.

- Cdc bi cdo co khang cado:

1/ Ho va tén: Lé Nhat T, tén goi khac: Ty, sinh ngay: 18/01/1988; Tai: tinh
N; Noi diang ky thuong tri: thén L, xa P, huyén X, tinh N; Chd ¢: Cian ho
B10.04, chung cu L, sé 528 Huynh T4n P, phuong B, Quan S, Thanh phé H;
Nghé nghiép: Nhén vién giao nhan hang hoa; Trinh d6 hoc van: 12/12; Dan tdc:
Kinh; Giéi tinh: Nam; Ton gido: Thién chia; Qué)c tich: Viét Nam; Con Ong 6ng
La Ba T1 vaba Lé Thi Ngoc S1; c6 vo 1a Huynh Théo N, chua c6 con; Tién an,
tién su: Khong; Bi céo bi bét va tam giam tir ngay 07/10/2023 (c6 mit).

2/ Huynh Théao N, sinh ngay: 22/7/1991, tai: Thanh phé H6 Chi Minh; Ho
khau thuong tra: 72/8W Puong sb 17, phuong A, Quan S, Thanh phd H; Chd ¢
Cin ho B10.04, chung cu L, s6 528 Huynh Tan P, phuong B, Quan S, Thanh
phé H; Quéc tich: Vi¢t Nam; Dan toc: Kinh; Gidi tinh: Ni; Ton gido: Khong;
Nghé nghiép: Nhan vién Cong ty Agari; Trinh do hoc van: 12/12, Con 6ng
Huynh Van P va ba Truong Thi H, hoan canh gia dinh: ¢6 chong 1a Lé Nhat T,
chua c6 con; tién 4n, tién su: Khong co. Bi cdo bi 4p dung bién phap cam di khoi
noi cu tra tr ngay 07/10/2023 (c6 mat).

NOI DUNG VU AN:
Theo céc tai li¢u c6 trong hd so vu 4n va dién bién tai phién toa, ndi dung



vu an duoc tom tat N sau:

Do can tién tiéu xai nén Lé Nhat T, Huynh Thao N nay sinh y dinh lam
gidy kham strc khoe gia dé ban kiém 10i. Khoang thang 08/2022, T 1én mang
Internet tim mua ctia mot d6i twong khong rd lai lich gdm: 01 mau dau tron “SO
Y TE THANH PHO HO CHI MINH — BENH VIEN QUAN S”, 01 (mét) con
dau vuong co noi dung “X-QUANG TIM - PHOI BINH THUONG” 01 (mgdt)
con dau vudng c6 ndi dung “BENH VIEN QUAN S - DA THU TIEN - Phong
Tai Chinh K& Toan”, 01 (mot) con ddu vudng c6 ndi dung “AM TINH”, 01
(mot) con déu vudng cé ndi dung “TUQ.” va 06 mau tén cia cac bac si, con mau
gidy kham strc khoe mua & Bénh vién QUAN S rdi photo nhiéu ban. T mua 01
may tinh xach tay, 01 mdy in mau va dung cu dé 1am gidy kham strc khoé gia.
Quy trinh tao gidy kham strc khoe gia dugc thyc hién nhu sau:

T tao trang web “Sutc khoe cong dong”, trang Facebook “Gidy kham strc
khoe hem 1ay lién” va tai khoan Zalo “Stc khoe cong dong” dé tim kiém khach
hang dat lam gidy kham sitc khoe nhanh trong ngay. Khach hang dong v thi giri
hinh anh, s0 dién thoai, dia chi giao nhan véi gia 170.000 dong/01 t& gidy kham
stc khoe gdém ca phi van chuyén. Sau do, T in hinh anh khach hang, dan vao
gidy kham stc khoe, dién céac thong tin roi truc tlep ky tén vao phan tén cua cac
bac si Huynh Thi Mudi U, Tran Tuan M, Nguyen Thi Hong V, phan thong tin
nguoi kham va tlen sir bénh thi dé trong. N dién thong tin kham trén giay kham
strc khoe, truc tiép ky vao phan tén cua bac si Nguyen Thi D, Tran Thi Thay T1,
Duong Thi D1. T déng dau tron “SO Y TE THANH PHO HO CHI MINH —
BENH VIEN QUAN S” 1én anh, giap lai gilra cac trang gidy; dong dau “BENH
VIEN QUAN S - BA THU TIEN - Phong Tai Chinh Ké Toan” & mit trudc gidy
kham strc khoe; phan nguoi két luan, dong cac dau “AM TINH”, “X-QUANG
TIM PHOI BINH THUONG”, “DU SUC KHOE”, “SO Y TE THANH PHO
HO CHI MINH BENH VIEN QUAN S”, “TUQ.”, déng tén bac si rdi bo vao bi
thu. T ghi tén nguo1 nhan, s6 dién thoai, dia chi giao nhan va sb tién da thoa
thuan voi khach hang trén bi thu. Sau d6, T, N thué Pham Chién X (sinh nim:
1991, HKTT: B384/27 Doan Van B, Phuong E, Quan F, Thanh phé H) di giao
nhu’ng khong noi cho X biét trong bi 13 gidy kham strc khoé gia. X chuyén gidy
td véi gia 25.000 ddng/bi thu trong khu vuc nodi thanh va 30.000 dong/bi thu khu
vuc ngoai thanh. T gioi thidu dang lam viée tai Nha thudc ctia Bénh vién Quan
S, X dén chung cu L, s6 528 Huynh Tan P, Quan S, Thanh phdé H gap T dé nhén
glay td va giao cho khach, thu tién. Cudi ngay, X trir tién cong dugc huong, sO
tién con lai chuyén khoan InternetBanking tu tai khoan s6 625704060131xxx
cia X md tai Ngan hang TMCP Qudc té Viét Nam (VIB) vao tai khoan s
0181003460xxx cuia N m¢ tai Ngan hang TMCP Ngoai Thuong Viét Nam
(Vietcombank). Tir thang 05/2023 dén thang 10/2023, X da thu tién mat tir
khach hang va chuyén vao tai khoan ctia N.

Khoang 07 gio 45 phut ngay 03/10/2023, T goi dién thoai bdo X dén khu
vuc hd boi chung cu L gip T dé nhan 19 bi thu ghi sin tén ngudi nhén, dia chi
dé giao gidy to cho Nguyén Ngoc Gia M1, Pham Hong S, HO6 Hoai Th, Nguyén



Duy Ng, Phan V5 Hong V1, Nguyén Lé Anh Th, Nguyén Hoang V2, D5 Thi Y
Pham Dtrc T2 va nhiéu ca nhan khac (chua xac dinh dugc nhan than, lai lich),
thu ctia nhimg ngudi nay tong cong 3.490.000 dong va tién van chuyén 490.000
dong. Sau d6, X giao cho khach hang tai dia chi: 25 Hoang Trong M, phudng R,
Quan S, Thanh phé H thu 130.000 dong.

Khoang 09 gio 30 phut, ngay 03/10/2023, tai truéc nha s6 197 Nguyén T
phuong NCT, Quan M, Thanh phé H, Pham Chién X bi trinh sat o1 Canh sat
diéu tra toi pham vé kinh té va chuic vu Cong an Quan M tuan tra, kiém tra phat
hién 19 bi thu bén trong chira 21 gidy kham suc kho¢ cia Bénh vién Quan S
nghi van 13 gia nén dwa X cing tang vat vé tru s Céng an phuong NCT, Quan
M lap ho so chuyén Co quan Canh sat diéu tra Cong an Quan M. Két luan giam
dinh sb 11145/KL-KTHS ngay 06/10/2023 cua Phong Ky thuét hinh sy Cong an
Thanh pho H6 Chi Minh két luan:

- Hinh déu tron “SO Y TE THANH PHO HO CHI MINH — BENH VIEN
QUAN S” trén 21 tai liéu can giam dinh va hinh dau tron thu gitr cua L€ Nhat T
do cung 1 con dau dong ra.

- Hinh dau “BENH VIEN’... - DA THU... - Phong Tai Chinh...” trén 21 tai
liéu can giam dinh va hinh dau “BENH VIEN QUAN S - PA THU TIEN -
Phong Tai Chinh K€ Toan” thu gitr cia Lé Nhat T do cung mdt con dau dong ra.

- Hinh déu tron “SO Y TE THANH PHO HO CHI MINH — BENH VIEN
QUAN S” trén 22 tai li€u can gidm dgnh va mau so sanh thu tai Bénh vién
QUAN S khong phai do cung mot con dau dong ra.

- Hinh dau “BENH VIEN ... - DA THU... - Phong Tai Chinh...” trén 21 tai
ligu can giam dinh, hinh dau “BENH VIEN QUAN 8 - DA THU TIEN Phong
Tai Chinh Ké Toan” thu gitr ctia Lé Nhét T va mau so sanh thu tai Bénh vién
QUAN S khong phai do cung mét con dau dong ra (but luc 409-410).

Két luan giam dinh s6 12676/KL-KTHS ngay 31/12/2023 cua Phong Ky
thuat hinh sy Cong an Thanh ph6 H6 Chi Minh két luan:

- Hinh dau c6 ndi dung “AM TINH” trén 21 tai liéu can giam dinh va hinh
dau thu giir ctia Lé Nhat T 1a cing mot con dau dong ra.

- Hinh d4u ¢6 ni dung “AM TINH” trén 22 tai liéu can giam dinh va hinh
dau thu tai Bénh vién QUAN S khong phai do cung mdt con dau dong ra.

- Hinh dau c6 noi dung “TUQ.” trén 21 tai liGu can giam dinh va hinh déu
thu gitr cua Lé Nhat T do cung mdt con dau dong ra.

- Hinh dau ¢6 ndi dung “TUQ.” trén 22 tai liéu can giam dinh va hinh dau
thu tai Bénh vién QUAN S khong phai do cung mét con dau dong ra.

- Hinh d4u ¢6 ni dung “X-QUANG TIM-PHOI — BINH THUCONG” trén
21 tai liéu can giam dinh va hinh dau thu gitr cia Lé Nhat T do cung mét con
dau dong ra.



- Hinh diu co noi dung “pU SUC KHOE” trép 21 tai liéu can giam dinh va
hinh dau thu giir cua Lé Nhat T do cuing mot con dau dong ra.

- Hinh déu ¢6 ndi dung “PU SUC KHOE” trén 22 tai liéu can gi4m dinh va
hinh dau thu tai Bénh vién QUAN S khong phai do cuing mét con dau dong ra.

- Chitr ky mang tén BS.Huynh Thi Mudi U trén 21 tai liéu can gidm dinh va
chit ky mang tén BS.Huynh Thi Muoi U thu gilt cua Lé Nhat T do cung mot
nguoi ky ra.

- Chir ky mang tén BS.Duong Thi D1 trén 21 tai liéu can giam dinh va chir
ky mang tén BS.Duong Thi D1 thu gittr cia Huynh Thao N do cung mot nguoi
ky ra.

- Chtr ky mang tén BS.Tran Tan M trén 21 tai liéu can giam dinh va chir ky
mang tén BS.Tran Tan M thu git cua L& Nhat T do cung mdt nguoi ky ra.

- Chir ky mang tén BS.Nguyén Thi D trén 21 tai liéu can giam dinh va chix
ky mang tén BS.Nguyén Thi D thu gitt cia Huynh Thao N do cung mdt nguoi
ky ra.

- Chit ky mang tén BS.CK2.Tran Thj Thiy T1 trén 21 tai liéu can giam
dinh va chit ky mang tén BS.CK2.Tran Thi Thuy T1 thu gilt cia Huynh Thao N
do cung mot nguoi ky ra.

- Chit ky mang tén BS.Nguyén Thi Hong V trén 21 tai liéu can giam dinh
va chir ky mang tén BS. Nguyén Thi Hong V thu gitr cia Lé Nhat T do cung
mot nguoi ky ra.

- Hinh dau c6 nodi dung “BS.CK2.Tran Thi Thuy T; “BS.Nguyén Thi Hong
V”; “BS.Duong Thi DI1”; “BS.Tran Tan M”; “BS Huynh Thi Mudi U”;
“BS.Nguyén Thi D” trén 21 tai liéu can giam dinh va hinh dau thu giit cua Lé
Nhat T 13 cing mot con ddu dong ra (bat luc 413-415).

X4c minh tai Bénh vién Quéan S dugc biét: Bac si Huynh Thi Muoi U,
Duong Thi DI, Tran Tudn M hién dang cong tac tai Bénh vién Quan S, bac si
Nguyén Thi Hong V d nghi tir thang 09/2023, khong c6 béac si tén Tran Thi
Thuy T va Nguyén Thi D. Ngay 11/4/2023, Bénh vién Quén S da thay doi mAu
dau tron.

Xac minh tai Ngan hang Vietcombank - Chi nhanh Nam Sai Gon duoc biét:
Tir thang 05/2023 dén thang 10/2023, tai khoan sb 0181003460217 cua Huynh
Thao N dtng tén nhan tién chuyén khoan tir ban gidy kham stc khoé gia tir
Pham Chién X 14 95 lugt véi tong s6 tién 1a 102.130.000 dong. Tir thang 8/2022
dén thang 10/2023, tai khoan s6 1027634633 do Lé Nhat T dung tén c6 375 luot
nhan chuyén tién tir ban gidy kham stc khoé gia, tong s6 tién 1a 72.523.990
dong (but luc 570-640, 667-685).

Xac minh tai Ngan hang VIB duoc biét: Tir 05/2023 dén thang 10/2023, tai
khoan s 625704060131304 do Pham Chién X dtng tén chuyén tién nhiéu lan
vao tai khoan s6 0181003460217 cuia Huynh Thao N, tong cong 102.130.000
ddng (but luc 769-829).



Tai Co quan CSDT Coéng an Quan M, L& Nhat T va Huynh Thao N khai
nhan toan by hanh vi pham t6i N trén. Déng thoi cho biét, ngoai 21 tai li¢u Co
quan diéu tra da thu git, N va T con lam khoang 600 tai liéu gia cho nhiéu
nguoi (cu thé bao nhiéu nguoi thi T, N khéng nhd rd), nhimg ngudi nay dit
hang va cung cap thong tin thong qua trang web “Strc khoe cong dong”, trang
Facebook “Gidy kham stic khoe hem lay lién” hodc tai khoan Zalo “Strc khoe
cong dong sau do T va N lam gia, dua cho X giao thu tién hodc T tu giao va
nhan chuyén khoan, tong sb tién thu loi bat chinh 13 174.653.990 dong.

Ong Pham Chién X khai phu hop véi Lé Nhat T va Huynh Thao N. X biét
véan chuyén gidy kham strc khoe nhung khong biét day 1a gidy to gia. Ba Truong
Thi H (sinh ndm: 1968, HKTT: 72/8W buong 17, phuong A, Quan S, Thanh
phé HO Chi Minh) 12 me rudt N khai ¢6 ¢ chung nha voi T va N nhung khong
biét va khong tham gia lam gidy kham sirc khoé gia véi T, N.

Céc c4 nhan lam gidy kham siic khoé gébm Nguyén Ngoc Gia M1 (sinh
nam: 2000, HKTT: KDC GV, KV Théi Tr, phuong Phuée Th, quan 0, thanh
phé CT); Pham Hong S (sinh nim: 2000, HKTT: T6 dan phd 4B, thi trn D,
huyén D, tinh K); Ho Hoai Th (sinh nam: 2001, HKTT: 120/73 TT, xa Tan Th,
huyén Cho L, tinh BT); Nguyén Duy Ng (sinh nim: 2000, HKTT: Thén V, xa
DB, huyén TH, tinh HT); Phan Vo Héng V1 (sinh nam: 2001HKTT: T6 21 Khu
vuc 4A, phuong PP, thanh phé Q, tinh BP); Nguyén Lé Anh Th (sinh nim:
2001, HKTT: ap Nam C, x4 Binh D, thi xa GC, tinh TG); Nguyén Hoang V2
(sinh nam: 1997, HKTT: 102 Nguyén T, Phuong Z, thanh phé TH, tinh PY); D5
Thi Yén Nh (sinh nam: 2000, HKTT: Ap Lan Q, xa Thanh Q, huyén Vinh T,
thanh phé CT); Pham Puc T2 (sinh nim: 1999, HKTT: 31 Puong 24, KP4,
phuong TM, thanh phé TP, Thanh phé H) khai: Do can b6 sung ho so xin viée
lam nén cac ca nhan trén 1én mang Internet dat lam giéy gidy kham strc khoé
trong ngay voi chi phi tir 150.000 dong dén 170.000 dong/bo nhung chua thanh
toan tién, chua nhan gidy, chua stir dung va khong biét T, N lam gidy kham st
khoé gia (but luc 728-762).

Xac minh cac ca nhan lam giéy kham stre kho¢ tai Cong an cac dia phuong
gom My K (dia chi: 114/8/6 ap CL, phuong BTD, quan BT, Thanh phé H);
Tran Yén (dia chi: 194 Lé Ptc T, Phuong I, quan GV, Thanh pho H); T.Tran
(dia chi: 672A/19 Phan Van T, Phuong M, quan GV, Thanh phé H); Bich Tr
(dia chi: 668 Qudc 16 13, phuong Hiép BP, thanh phd TP, Thanh ph H); My
Linh (dia chi: 130 P, phuong B, Quan M, Thanh phé H); T3 (dia chi: 197
Nguyén T, phuong NCT, Quan M, Thanh phé H); Hoang A (dia chi: 28 Dinh Bo
L Phuong 24, quan BTH, Thanh phd H); D3 (dia chi: 561A PP, Phuong 25,
quan BTH, Thanh phé H); Linh Ng (dia chi: 149/1 NTL, phuong 12, quan BTH,
Thanh phé H); khong ro tén (dia chi: 311/85 NTL, Phuong 13, quan BTH,
Thanh phd H) dugc biét: cac ca nhan co tén va hinh anh do Co quan diéu tra gii
khong dang ky thuong trh, tam tra hodc thuc té cu trh tai cac dia chi trén (but luc
763A-763C, 830-847).

* Vat chirng vu an:



Vit chung thu gitr:
+ 01 (mot) may tinh xach tay hiéu ASUS, s6 may: KPNRCV03785147C;
+ 01 (mot) may in hiéu Brother, s6 may: ESD 2021900C;

+ 01 (mdt) con dau tron c6 ni dung “S¢ Y Té Thanh pho Ho Chi Minh,
Bénh vién QUAN S™;

+ 01 (mét) con dau vudng c¢6 nodi dung “X-QUANG TIM - PHOI BINH
THUONG”;

~ +01 (mdt) con dau vudng c6 ndi dung “BENH VIEN QUAN S — DA THU
TIEN - Phong Tai Chinh Ké Toéan”;

+ 01 (mot) con dau vudng c6 ndi dung “AM TINH”;

+ 01 (mot) con dau vudng c6 nodi dung “TUQ.”;

+ 01 (mdt) con dau vudng c6 ndi dung “Bs. Duong Thi D”;

+ 01 (mot) con dau vudng c6 ndi dung “Bs. Tran Tuan M”;

+ 01 (mot) con dau vudng c6 ndi dung “Bs. Nguyén Thi Hong V”;
+ 01 (mot) con dau vudng c6 ndi dung “Bs. Nguyén Thi D17;

+ 01 (mot) con dau vuong c6 ndi dung “Bs. Huynh Thi Muoi U”;
+ 01 (mot) con dau vuong c6 ndi dung “Bs. CK2 Tran Thi Thuay T”;
+ 01 (mot) cai bam gidy hiéu plus;

+ 01 (mdt) cay kéo cd can mau xanh;

+ 01 (mdt) bt xo4 kéo mau vang;

+ 03 (ba) hop muc Dstamp S-204;

+ 12 (mudi hai) to gidy in hinh anh;

+ 58 (ndam muoi tdm) gidy kham strc khoé phoi trang;

+ 12 (mudi hai) bi thu mau trang;

+ 01 (mot) cay viét muc TL;

+ 01 (mot) tai vai mau xanh;

+ 01 (mot) dién thoai di dong Iphone 12 Pro Max, s6 Imei
35672011115848 (da qua st dung);

+ 01 (mot) dién thoai di dong Samsung S22 Ultra, s6 Imei
353748822454614 (da qua su dung);

+ 01 (mdt) di¢n thoai di dong Iphone 8 Plus, s6 Imei 359500081919371(da
qua st dung);

+ 01 (mot) dién thoai di dong Samsung Galaxy A3l, s6 Imei
354565117624480 (da qua su dung).

Céc vat chung trén hién dugc nhap kho cua Cong an Quan M (BL 848).
Tai Ban an hinh su so tham sé 133/2024/HSST ngay 16/7/2024 cta Toa an
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nhan dan Quan M, Thanh phé HO Chi Minh, da quyét dinh:

- Can 5:1'1’ diém a, ¢ khoan 3 Diéu 341; diém s khoan 1 Piéu 51; diém a, g
khoan 1 Diéu 52, biéu 17, biéu 38, Diéu 50, Di€u 58 cua B¢ luat Hinh sy nam
2015, stra doi, bo sung nam 2017,

Xt phat bi cao L€ Nhat T 05 (nam) ndm 06 (sau) thang tu vé toi “Lam gia
con dau, tai li¢u ctiia co quan, t6 chirc”. Thoi han tu tinh tir ngay 07/10/2023.

- Cén ctr diém a, ¢ khoan 3 Diéu 341; diém s khoan 1 Piéu 51; diém a, g
khoan 1 Biéu 52, Diéu 17, biéu 38, Diéu 50, Diéu 58 cua B0 luat Hinh sy nam
2015, stra do61, b6 sung nam 2017;

Xt phat bi cdo Huynh Thao N 04 (bdn) ndm 09 (chin) thang tu vé toi “Lam
gid con dau, tai li€u cua co quan, to chic”. Thoi han tu tinh tir ngay bat bi cao
chap hanh an.

Ngoai ra, Ban 4n hinh su so thAm con tuyén vé xur 1y vat ching, nghia vu
ndp an phi va quyén khang cdo, khang nghi theo quy dinh ctia phap luat.

Ngay 19/7/2024 céc bi cdo L€ Nhat T va Huynh Thao N c6 don khang céo
xin giam nhe hinh phat.

Tai phién toa phic tham hém nay:

- Bi cao Lé Nhat T va bi cao Hu}‘fnh Thao N da thitra nhan toan bo hanh vi
ma bi cdo thuc hi¢én nhu Ban &n so tham da xac dinh, cac bi cao khang cao xin
giam nhe hinh phat va xin huéng an treo.

- Bai dién Vién Kiém sdt nhan din Thanh pho Ho Chi Minh tham gia phién
toa dwa ra y kién phat biéu:

Sau khi xem xét tat ca 101 khai, tinh tiét trong ho so vu an, nhan théy ban an
so tham da tuyén céac bi cdo Lé Nhat T va Huynh Thao N pham t61 “Lam gid con
dau, tai liéu cua co quan, to chic” theo a, ¢ khoan 3 Biéu 341 B0 luat hinh su la
ding nguoi, dung tdi. Tail phién toa cdc bi cdo khang cao xin giam nhe¢ hinh
phat, bi cao N cung cap thém tai liéu thé hién da ndp lai toan bd so tién thu lgi
bat chinh nhung xét thay mirc an da tuyén la phu hop va c6 co sé nén dé nghi
Hoi dong xet xu khong chap nhan khang cdo cua cac bi cao gitt nguyen ban an
so tham.

Céc bi cao khong tranh luan.
Loi n6i sau ciing cac bi cao xin xem xét giam nhe hinh phat dé sém tré vé
lam lai cudc doi.
NHAN PINH CUA TOA AN
Trén co sé ndi dung vy an, can clr vao cac tai liéu trong hd so vu an da duoc
tranh tung tai phién toa, Ho1 dong xét xir nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh t6 tung cta Co quan diéu tra Cong an Quan
M, Diéu tra vién, Vién ki€m sat nhan dan Quan M, Kiém sat vién, Toa an nhan
dan Quan M, Tham phan trong qua trinh di€u tra, truy t6, xét xr da thyc hi¢n
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ding vé thAm quyén, trinh tu, thu tuc quy dinh cua B0 luat td tung hinh su.
Qua trinh diéu tra va tai phién toa cac bi cdo khong c6 y kién hodc khiéu nai vé
hanh vi, quyét dinh ctia Co quan tién hanh t6 tung, ngudi tién hanh t6 tung. Tai
cac ban ty khai, bién ban ghi 16i khai, bi cao déu trinh bay 101 khai hoan toan tu
nguyén, khong bi ép cung, nhuc hinh. Do do, cac hanh vi, quyét dinh t6 tung cua
Co quan tién hanh t6 tung, nguoi tién hanh t6 tung da thuc hién déu hop phap.

[2] Tai phién toa phuc thAm ngay hom nay, cin cr vao tai liéu cé trong
hd so vu an, 161 khai cua cac bi cdo da c6 du co s dé két luan: Tur khoang thang
08/2022 dén thang 10/2023, tai can ho B10.04, chung cw L s6 528 Huynh Tan P,
phuong B, QUAN S, Thanh phé H, Lé Nhat T va Huynh Théao N da c6 hanh vi
dat dbi tuong khong r6 lai lich lam gia cac con dau c6 ndi dung “Sé' Y Té Thanh
pho HO Chi Minh, Bénh vién QUAN S”; “X-QUANG TIM - PHOI BINH
THUONG”; “BENH VIEN QUAN S - PA THU TIEN - Phong Tai Chinh Ké
Toan”, “AM TfNH” “TUQ.”, cac con dau mang ho tén cac bac si; tir d6, T va N
lam gia hon 600 gidy kham strc khoe, dé ban cho Nguyen Ngoc Gia M1, Pham
Hong S], Ho Hoai Th, Nguyen Duy Ng, Phan V& Hong V1, Nguyén Lé Anh Th,
Nguyén Hoang V2, B Thi Yén N2, Pham Puc Th va nhiéu ca nhan khéac (chua
xéac dinh duoc nhan than, lai lich), huong loi s6 tién 174.653.990 dong.

Hanh vi cua cac bi cdo da pham vao t01 “Lam gia con dAu, tai liéu cua co
quan, t6 chirc”, toi pham va hinh phat dugc quy dinh tai diém a, ¢ khoan 3 Diéu
341 B luat Hinh sy nim 2015, sira d6i, bo sung nam 2017. Toa &n nhan dan
Quan M da xét xir cac bi cdo vo1 tdi danh va diéu khoan néu trén 13 ding nguoi,
ding t01, dung phap luat va khong oan sai.

[3] Toa 4n cép so thim dd nhan dinh: Trong qua trinh diéu tra, truy to va
xét Xtr, cac bi cao Lé Nhat T, Huynh Thao N d3 thanh khan khai bao, an nan hoi
cai, nhan than céac bi cdo chua c6 tién an tién su 1a tinh tiét giam nhe quy dinh tai
diém s khoan 1 Diéu 51 B6 luat Hinh sy nim 2015 stra d6i, bo sung nam 2017.
Tuy nhién, céc bi cao Lé Nhat T, Huynh Thao N pham t0i thuoc T hop “Pham
t61 ¢6 to chire”; “Pham toi 02 1an tré 1én” 14 tinh tiét tang nang quy dinh tai céc
diém a, g khoan 1 Piéu 52 B luat Hinh sy nim 2015 sta doi, bd sung nam
2017 nén Toda an cip so tham di xtr phat bi cdo Lé Nhat T 05 (ndm) nam 06
(sau) thang tu va bi cao Huynh Thao N 04 (bdn) nam 09 (chin) thang tu.

Tai phién toa phtic tham, bj cao Huynh Thao N cung cép thém tinh tiét bi
cdo da nop lai tién thu loi bat chinh s tién 174.653.990 déng, gia dinh b1 cdo Lé
Nhat T ¢6 hoan canh kho khin c6 xac nhan cta chinh quyén dia phuong, day 1a
tinh tiét gidm nhe méi duge quy dinh tai khoan 2 Piéu 51 B6 luét hinh su chua
duoc cip so thim xem xét nén ap dung thém cho cac bi cao Lé Nhat T va Huynh
Thao N. Tuy nhién, xét thdy mac an ma Toa an cap so tham da tuyén 1a phu hop
v6i tinh chat, mic d6 hanh vi ma cac bi cao di thyc hién. Do d6, khong co cin
cu xem x¢&t chép nhan khang céo xin giam nhe hinh phat cia cac bi cdo, gitr
nguyén ban 4n so tham.

~ Do khong chép nhan khang cdo nén cac bi cdo phai chiu an phi hinh sy phtic
tham.



Cac van dé khac khong c6 khang cdo, khang nghi da c6 hiéu luc phap luat.
Vi cac 1€ trén;
QUYET PINH

Cian ¢t vao diém a khoan 1 Piéu 355; Diéu 356 cua Bo luat TH tung hinh
su nam 2015;

1. Khong chap nhan khang co cua bi cao L& Nhat T va bi cdo Huynh Thao
N; Gitr nguyén Ban an hinh sy so thdm s6 133/2024/HSST ngay 16/7/2024 cua
Toa an nhan dan Quan M, Thanh pho H.

7 2. Can ct diém a, ¢ khoan ‘3 Piéu 34{1; diém s khoan 1,‘kh0ém 2 Piéu 51;
diém a, g khoan 1 biéu 752, piéu 17, Diéu 38, Diéu 50, Biéu 58 cua Bo luat
Hinh sy nam 2015, stra d61, b6 sung nam 2017;

Xur phat bi cao L& Nhat T 05 (nam) nam 06 (sau) thang tu vé toi “Lam gia
con dau, tai li¢u cua co quan, t6 chirc”. Thoi han tu tinh tir ngay 07/10/2023.

~ - Can ctr diém a, ¢ khoan 3 Piéu 341; diém s khoan 1, khoan 2 Dicu 51;
diém a, g khoan 1 Diéu 52, biéu 17, bicu 38, Diéu 50, Diu 58 cua Bf luét
Hinh sy nam 2015, stra 461, bé sung nam 2017;

Xt phat bj ca0 Huynh Thao N 04 (b6n) ndm 09 (chin) thang tu v& t0i “Lam
gia con dau, tai liéu cua co quan, to chirc”. Thoi han tu tinh tur ngay bat bi cao
chap hanh an.

Can ctr Biéu 47 B6 luat hinh sy; Diéu 106 Bo luét t tung hinh su

Tich thu ndp ngan sach nha nudc sb tién 174.653.990 (mot tram bay muoi
tu triéu sau tram nam muoi ba ngan chin tram chin muoi) dong theo bién lai thu
s0 0041333 ngay 24/9/2024 ctia Cyc Thi hanh &n dan sy Thanh pho HO6 Chi
Minh.

3. Can cu Diéu 135, 136 ctia Bo luat t6 tung hinh su va can ctr Diéu 22 va
23 Nghi quyét sd 326/2016/UBTVQH14 ngay 30/12/2016, cua Uy ban thuong
vu Qubc Hoi quy dinh vé muc thu, mién giam, thu, ndp, quan 1y va sir dung an
phi va 1€ phi toa an.

Cac b1 cao Lé Nhait‘ T va bi cdo Huynh Thé}o N mbi bi céo phai nop
200.000 (hai tram ngan) dong an phi hinh sy phiic tham.

4. Cac quyét dinh khac cta ban an so tham khéng co khang céo, khong bi
khang nghi da c6 hiéu luc phap luat ké tir ngay hét thoi han khang cao, khang nghi.

Ban an phuc tham c6 hiéu luc phap luit ké tir ngay tuyén 4n.



Noi nhdn:
- TAND T0i cao;
- TAND cap cao tai Tp.HCM;
- VKSND cap cao tai Tp.HCM;
- TAND Quén M;
- VKSND Tp.HCM;
- VKSND Quan M;
-P.PV06 — CA Tp.HCM;
- Chi cuc THA Quan M;
- Bi cao;
- Coéng an Quan M;
- S& Tu phap; .
- Luu: VT, THS, ho so. (22)

TM. HQI PONG XET XU PHUC THAM
THAM PHAN - CHU TQA PHIEN TOA

Nguyén Huynh Mai TAm Quyén
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