TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BINH DUONG Poc 1ap - Tw do - Hanh phic

Bén 4n sb: 223/2020/DS-PT
Ngay 27-8-2020 ,
VIV tranh chap quyén st dung dét

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BINH DUONG
- Thanh phan Hpi dong xét xvr phiic thdm gom co:
Tham phén - Chii toa phién toa: Ba Nguyén Thi Duyén Hang
Cdc Tham phan: Ba Tran Thi Thanh Triic
Ong Nguyén Trung Diing
- Thu ky phién toa: Ong Nguyén Minh Hoang — Thu ky Toa an nhan dan
tinh Binh Duong.
. - Dai dién Vién Kiém sdt nhén dén tinh Binh Duwong: Ong Phan Vian Loi
- Kiém sat vién tham gia phién toa.
Trong cac ngay 13, 20, 27 thang 8 nam 2020 tai tru s& Toa an nhan dan

tinh Binh Duong xét xir phic tham cong khai vu an thy 1y s6: 216/2020/TLPT-
DS ngay 12 thang 6 nam 2020 v¢ viéc “tranh chap quyén st dung dat”.

Do Ban an dan sy so tham s6: 04/2020/DS-ST, ngay 31/3/2020 cia Toa
an nhan dan huyén B, tinh Binh Duong b1 khang céo.

Theo Quyét dinh dua vu an ra xét xir phiic tham s6: 215/2020/QD-PT
ngay 02 thang 7 nam 2020, giira cac duong su:

- Nguyén don: Ba Boan Phudc B, sinh nam 1944; dia chi: S6 143 duong H,
khu pho 2, phuong T, thanh pho6 B, tinh BPong Nai.

Ngueoi dai dién hop phap cua nguyén don:

1. Ba Tran Kim C, sinh nim 1968; dia chi: S6 143 duong H, khu phé 2,

phuong T, thanh phé B, tinh Pong Nai, 14 nguoi dai dién theo Gy quyén (vin ban
iy quyén ngay 19/01/2018) co mat.

2. Ong Truong Quang T, sinh nam 1957; dia chi: S6 1424/13 duong Pham
VanT, ‘khu pho 2, phu:émg‘Th, thanh pho B, tinh BPong Nai, 1a nguoi dai di¢n theo
uy quyén (van ban ty quyén ngay 19/9/2019); ¢6 mat.

- Bi don: BaPoan Thi V, sinh nam 1964; dia chi: S6 145 duong H, khu pho
2, phuong T, thanh phd B, tinh Dong Nai; c6 mat.

- Nguoi co quyén loi, nghia vu lién quan:



1. Ong Doan Van T, sinh ndm 1966; dia chi: S6 145 dudng H, khu pho 2,
phuong T, thanh pho B, tinh Pong Nai; c6 mat.

2. Ba Boan Thi My H, sinh nam 1969; dia chi: So 8F1, khu pho 6, phuong
T, thanh phd B, tinh Bong Nai; c6 don yéu ciu giai quyét, xét xir ving mat.

3. Ba Boan Thi H, sinh nam 1963; dia chi: S6 151/39A, khu pho 3, phuong
T, thanh phé B, tinh Bong Nai; ¢6 don yéu cau giai quyét, xét xir ving mit.

4. Ba Nguyen,Tm P, Slnh nam 1936}, dia chi: S6 145 duong H, khu phé 2,
phuong T, thanh pho B, tinh BDong Nai; vang mat.

Nguoi dai di¢n hop phap cua ba ]\{guye’n Thi P: Ba DPoan Thi V, sinh nam
1964; dia chi: S6 145 duong H, khu phé 2, phuong T, thanh phé B, tinh Béng
Nai, 1a nguoi dai dién theo uy quyén (van ban uy quyen ngay 04/4/2018); c6 mat.

5. Ong Tran Hiru Th, sinh nam 1972; dia chi: Sé 143 dwong H, khu phé 2,
phuong T, thanh pho B, tinh Bong Nai; cd don yéu cau giai quyét, xét xir vang
mat.

6. Ong Poan Vin Q, sinh nam 1948; dia chi: Ap 3, x& Th, huyén B, tinh
Binh Duong; cé don yéu cau giai quyéet, xét xur vang mat.

7.0ng Tur Van D, sinh nam 1962; dia chi: S6 23/18/4 duong Lé Thi Trung,

phuong Phi Loi, thanh phd Thu Dau Mét, tinh Binh Duong. C6 don yéu cau giai
quyet x€t xu Vang mat.

8. Ong Tran Van B, sinh nim 1951; dia chi: Ap 2, x& Th, huyén B, tinh
Binh Duong; cé don yéu cau giai quyet, xét xur vang mat.

9. Ba Tran Kim C, sinh nam 1968; dia chi: S6 143 duong H, khu phé 2,
phuong T, thanh pho B, tinh Bong Nai; c6 mat.

10. Ba Nguyén Thi Thuy D, sinh nam 1959; dia chi: S6 35/3 dudng L,
phuong Thl, thanh phd B, tinh Bong Nai; c6 don yéu cau giai quyét, xét xir vang
mat.

11. UBND huyén B, tinh Binh Duong; dia chi: Khu phé 2, thi tran T1,
huyén B, tinh Binh Duong.

Nguoi dai dién hop phép: Ong Thai Thanh Binh - Chu tich UBND huyén
B, tinh Binh Duong; ¢ don yéu cau giai quyét, xét xir vang mit.

12. UBND x& Th, huyén B, tinh Binh Duong.
Nguoi dai dién hop phap: C)ng Lé Minh D — Quyén Chu tich UBND x& Th;
€O don yéu cau giai quyét, xét xir vang mat.
- Nguoi khang cdao: Bi don ba Doan Thi V.
NOI DUNG VU AN:

- Theo don khoi ki¢n ngay 18 thang 01 nam 2018, trong qud trinh giai quyét
vu dn va tqi phién toa, nguoi dai dién theo uy quyén cua nguyén don la ba Tran
Kim C va 6ng Truong Quang T trinh bay:



Cha me ba Poan Phuéc B 1 cu Poan Vin B (chét nim 1983) va cu Duong
Thi Th (chét nim 1987) ¢6 06 ngudi con: Ong Poan Vin A (d3 chét); ong Poan
Vin H (d chét); ong Doan Van T (chét ndm 2007) c6 vo 1a ba Nguyén Thi P va
04 nguoi con 12 6ng Poan Vian Qu (chét nam 2019, khong cd vo con), ba Poan
Thi V (bi don), ba Boan Thi H, ba BPoan Thi My H, 6ng Poan Van Qu; ba Boan
Phudc B (nguyén don); 6ng Poan Van B, 6ng Poan Van Ng.

Khi cu Poan Vin P va cu Duong Thi Th con séng da phan chia ruéng dat
cho cac con nhu sau: Ong Poan Vin A duoc chia ving dat Hoc Dau; 6ng Poan
Vin H va 6ng Poan Vin T duoc chia ving dat Bau Lon; ong Poan Vin Ng duoc
chia viing dat Bau Trén; ong Poan Vin Q duoc chia ving dat Bang Ngang; ba
Poan Phudc B dugc chia ving dat Cay Cay voi dién tich 2,2ha (gdm 24 thira dat,
trong d6 c6 07 thira dat dang tranh chap 393, 441, 442, 502, 505, 566, 727 thudc
ap 1, xd Th, huyén B). Khi phan chia dat cho ba Poan Phudc B, cac cu c6 1ap vin
ban tang cho bang gidy tay nhung do tin tudng anh rudt la 6ng Poan Van T (cha
rudt ba Poan Thi V) nén ba Poan Phudc B di giao toan bo gidy to dat cho 6ng
Poan Vin T dé di 1am thi tuc cap gidy ching nhan quyén sir dung dat (viét tat 1a
GCNQSDD). Sau khi dugc cha me phén chia dat, tir nam 1979 dén nam 1982, ba
Poan Phudc B cho 6ng Tran Cong Ch va 6ng Tran Thai B thué trong laa. Nam
1983, toan bo dién tich 2,2ha dat cua ba Poan Phudc B dua vao tap doan san Xuét
nong nghiép. Nam 1988, tap doan giai thé va tra lai dat cho ba Poan Phudc B.
Nam 1998, ba Poan Phuéc B cho dng Poan Van T muon 05 thira dat (gom thira
393, 441, 442, 502, 505) canh tac trong lua, viéc cho muon chi bang 161 néi va
cho con cua 6ng Poan Van Ng (anh rudt ba Poan Phudc B) thué thira 566 va thira
727 dé canh tac. Nam 1999, Nha nudc ¢ chu truong cip GCNQSDD, ba Poan
Phudc B nho 6ng Poan Vian T dang ky ké khai quyén sir dung dat dum va da dwa
toan bo gidy to nha dat cho 6ng Poan Van T giit dé dang ky ké khai QSDP. Sau
khi dugc cip GCNQSDP ba Poan Phudc B khong biét viéc ong Poan Van T dang
ky thiéu dat 07 thia dat 393, 441, 442, 502, 505, 727, 566; sau khi phat hién ba
Poan Phudc B ¢6 yéu cau 6ng Poan Van T tra lai 07 thira dat néu trén nhung ong
Poan Vin T chi hira ma khong tra lai. Nam 2007, 6ng Poan Vin T chét, ba Poan
Thi V tu ¥ gia mao hop dong ting cho quyén st dung dét dé hop thiic héa 07 thira
dat néu trén sang tén ba Poan Thi V. Luc ndy, ba Poan Phudc B yéu cau ba Poan
Thi V tra lai dat thi ba Poan Thi V ndi véi con trai cia ba Poan Phudc B 13 6ng
Tran Hitu Th viét gia mao gidy hop dong ting cho quyén str dung dit cua dng
Poan Van T cho ba Poan Thi V, sau khi sang tén cho ba Poan Thi V xong thi ba
Poan Thi V hira s& chuyén tra 07 thira dat cho gia dinh ba Poan Phuéc B. Sau do,
ba Poan Thi V dugc UBND huyén T (cii) cdp GCNQSDD nhung sau dé thi ba
Doan Thi V khdong thuc hié¢n 161 hira. Do vay, ba Poan Phudc B khéi kién ba Boan
Thi V yéu cau Toa an giai quyét budc ba Poan Thi V tra lai 07 thira dat sé 393,
441, 442, 502, 505, 566, 727 voi tong dién tich 4.249,7m? (trong d6, 3.830,3 m?
thudc cac thira dét s 393, 441, 442, 502, 505, 727, 566 t& ban d6 s6 27; dién tich
234,7m? thudc thira dat s6 565; dién tich 2,1m? thudc thira 724; dién tich 20,7m?
thudc thira 270, to ban do s6 28; dién tich 129m? (13,1m? + 15,2m? + 100,7m?)



thudc thira dat 333; dién tich 32,9 m? thudc thira sd 1 t& ban do sd 27 tai xa Th,
huyén B, tinh Binh Duong).

Dai véi dién tich dat 7,9m? thudc thira 240, t& ban d6 sb 28 tai xa Th 1a dét
cong do UBND xa Th quan 1y thi ba Poan Phudc B tra lai cho Nha nudc.

Qua trinh giai quyet lai vu 4n, nguyén don khéng yéu cau do dac, dinh gia
lai tai san va thong nhat voi két qua do dac cua Chi nhanh Vian phong dang ky dat
dai huyén B ngay 23/4/2018 va Bién ban thoa thuan gia ngay 12/3/2020.

- Tai ban tw khai, qud trinh gidi quyét vu dn va tai phién toa, bi don Ba
Doan Thi V trinh bay:

Théng nhat véi nguyén don vé quan hé than toc, huyét thdng. Vé ngudn
gbc dat tranh chap thudc céc thira dat 393, 441, 442, 502, 505, 727, 566 t& ban d6
s6 27 1a do 6ng Poan Vin Q (em rudt 6ng Poan Vian T) khai hoang nam 1976 rdi
dén nam 1982 cho lai 6ng Poan Van T quan 1y, st dung. Dén nam 1999, dng
Poan Vin T di dang ky ké khai quyén str dung dat va ngay 21/4/1999 duoc UBND
x& Th x4ac nhin dong ¥ cap GCNQSDD. Pén ngay 22/9/1999 dugc UBND huyén
T (nay |a huyén B) cap GCNQSDD cho 6ng Poan Vian T. Ong Poan Vian T su
dung dén nam 2005 thi vé thanh phé B sinh séng. Tir ndm 2005 dén nam 2007,
ong Poan Vian T cho 6ng Nguyén Vin Tinh thué dat trong lta. Pén nam 2007,
ong Poan Vian T bénh ning va qua doi. Khi con song thi 6ng Poan Vin T ¢6 ky
san va 1ap hop dong ting cho quyén str dung dat cho bi don nhung khéng ghi ngay
thang. Sau khi ong Poan Van T mét thi cac anh chi em trong gia dinh d3 thong
nhat dé lai toan bo phan déat do 6ng Poan Van T dugc cap GCNQSDD cho bi don
va ¢6 1ap van ban hop gia dinh vao ngay 10/5/2008. Sau khi duoc gia dinh thong
nhat thi ba Poan Thi V di ¢én UBND x& Th chimg thuc hop dong ting cho va
dang ky 1am thi tuc xin cap quyén su dung dat. Dén ngay 25/12/2008, ba Poan
Thi V dugc cap GCNQSDD cac thira dat trén. Sau khi duge cap GCNQSDD thi
ba Poan Thi V khong str dung ma cho 6ng Tran Vin B thué dé trong tram tir ndm
2007 dén nam 2011, vi¢c cho dat co 1ap van ban va c6 xac nhén cua chinh quyén
dia phuong. Hi¢n sO tram ctia ong Tran Van B da thanh ly, hién nay trén dat chi
con mot s6 cdy tram ty moc. Trudc yéu cau khéi kién ciia nguyén don, ba Poan
Thi V khong dong y tra lai dat vi Iy do nguyén don néu 1a khong dung su that, dat
c0 ngudn goc cua ong Poan Van T dé lai cho ba Boan Thi V, ca 6ng Poan Van T
va ba Poan Thi V déu duoc Nha nudc cdp GCNQSDD nén 1a chu sir dung hop
phap cua phan dat trén.

Qua trinh gidi quyét lai vy an, bi don khong yéu cau do dac, dinh gia lai tai
san va thong nhat vai két qua do dac cia Chi nhanh Van phong dang ky dat dai
huyén B ngay 23/4/2018 va Bién ban thoa thuan gia ngay 12/3/2020.

- Tai ban tw khai, qud trinh gidi quyét vu dn va tai phién toa, nguoi cé
quyén loi, nghia vu lién quan éng Poan Van T trinh bay: Thong nhét 161 trinh bay
ctia bi don. Khi ong Poan Vin T con song thi ¢6 nguyén vong dé lai toan bo dién
tich dat cho ba Poan Thi V nén 6ng Poan Van T khong co tranh chap gi ddi véi
phan tai san nay.



- Tai ban tw khai, qud trinh gidi quyét vu dn va tai phién toa, nguoi c6 quyén
loi, nghia vu lién quan ba Poan Thi H trinh bay: Thong nhét 16 trinh bay cta bi
don. Khi 6ng Doan Vin T con sbéng thi c6 nguyén vong dé lai toan bo dién tich
dat cho ba DPoan Thi V nén ba Poan Thi H khong c6 tranh chip gi ddi voi phan
tai san nay.

- Tai ban tu khai, qud trinh gidi quyét vu dn va tai phién toa, nguoi c6 quyén
loi, nghia vu lién quan ba Poan Thi My H trinh bay: Théng nhét 161 trinh bay cta
bi don. Khi 6ng Poan Van T con séng thi ¢6 nguyén vong dé lai toan bo dién tich
dat cho ba Poan Thi V nén ba Poan Thi My H khong c6 tranh chap gi ddi voi
phan tai san nay.

- Tai ban tw khai, qud trinh gidi quyét vy dn va tai phién toa, nguoi co quyén
loi, nghia vu lién quan éng Tran Hitu Th trinh bay: Ong Tran Hiru Th 14 con trai
ctia ba Poan Phudc B, 6ng Tran Hiru Th dong y toan bo 10i khai ciia ba Poan
Phudc B. Sau khi 6ng Poan Vian T chét thi khoang nam 2008, ba Poan Thi V ¢6
nho ong Tran Hitu Th ky gia mao chir ky va dau lan tay ciia 6ng Poan Vian T vao
hop dong ting cho quyén st dung dat dé tang cho ba Doan Thi V, trong do c¢6 07
thira dat ma hién ba Poan Phude B tranh chap. Ba Poan Thi V n6i véi 6ng Tran
Hiru Th ¢t ky tén mao chit ky cta 6ng Poan Vin T dé ba Poan Thi V mang dén
UBND x& Th chirng thuc hop déng tang cho, sau khi ba Poan Thi V duoc ra
GCNQSDPD mang tén ba Poan Thi V thi ba sé& tra lai 07 thira dat tranh chép lai
cho me 6ng Tran Hiru Th 12 ba Poan Phude B, do vay ong Tran Htru Th méi dﬁ)ng
y va ky gia mao tén ong Poan Vin T vao Hop dong ting cho quyen st dung dat
ngay 24/11/2008. Ong Tran Hiru Th xac dinh chir ky, chit viét va lan tay “Poan
Vin T” trong hop dong ting cho 1a cta 6ng Tran Hiru Th. Ong Tran Hitu Th dong
y voi Két luan giam dinh ciia Phong K¥ thuat hinh sy Cong an tinh Binh Duong
ngay 28/6/2018.

- Tai ban tw khai, qud trinh gidi quyét vu an va tai phién toa, nguoi cé quyén
loi, nghia vu lién quan ba Tran Kim C trinh bay: Ba Tran Kim C 1a ngudi dai dién
theo Gy quyén ctia nguyén don ba Poan Phude B, ba Tran Kim C thong nhat voi
101 trinh bay néu trén va théng nhat véi 16 trinh bay cta 6ng Tran Hiru Th. Ba
hién dang quan 1y, sir dung thira dat s6 565, 724 t& ban d6 s6 27 tai x4 Th, huyén
B giap ranh v&i phan dat tranh chap. D6i voi phan dién tich 2,1m? thudc thira dat
724 va 234,7m? thudc thira 565 hién trang thudc phﬁn dét tranh chép, ba théng
n}}ét khong tranh chép vi hai bén da c¢6 ranh gi6i rd rang, str dung 6n dinh tir trude
dén nay.

- Tai ban tir khai, qud trinh gidi quyét vu dn va tai phién toa, nguroi co quyén
loi, nghia vu lién quan ong Doan Van Q trinh bay: Cac thua dat ma ba Poan
Phuéc B va ba Poan Thi V tranh chip c6 ngudn gdc do 6ng Poan Van Q khai
pha. Nam 1982, do con 6ng Poan Vin Q mat nén ong Poan Vian Q khdng canh
tac nira ma giao lai cho 6ng Poan Van T canh tc. Ba Poan Phudc B dugc cha
me chia cho phan dat rudng cay chir khong c6 dat & go. Do d6, yéu cau khai kién
cta nguyén don la khong dung.



- Tai ban tw khai, qud trinh gidi quyét vu dn va tai phién toa, nguoi c6 quyén
loi, nghia vu lién quan 6ng Tran Vén B trinh bay: Nam 2007, ong c6 thué cta ba
Poan Thi V phan dit tranh chip thudc phan Go Cay Cay dé trong tram va phan
dat ruéng thude khu vuc Bau Lén dé trong laa. Mdi nam, ong Tran Vian B tra
500.000 dong cho ba Poan Thi V, viéc thué dat c6 1ap gidy tay. Sau d6, ong Poan
Hoang Long c6 cay dit 14n sang ph?ln dat ma ong thué cia ba Poan Thi V, éng co
bao v&i ba Poan Thi V va éng Long c6 trong tram nhung hién dé thanh 1y. Con
phan dat tranh chap thi 6ng trong tram va dén nam 2017 ¢6 dy an lam duong Thu
Bién - Pat Cudc c6 kiém ké cay tram ciia 6ng voi so tién hd tro hon 11.000.000
d6ng nhung ong chua duge nhan do co tranh chap. Ong khong yéu cau gl d6i voi
vu an nay vi truong hop dat cua ai thi nguoi d6 s€ thanh toan lai tién boi thudng
cho 6ng. Hién sb tram 6ng trong da bi chay hét.

- Tai ban ti khai, qud trinh giai quyét vu an, nguoi c6 quyén loi, nghia vu
lien quan ba Nguyén Thi Thiy D trinh bay: Ba hién dang quan 1y, sir dung thia
dat s6 333, to ban d6 s6 27 tai x4 Th, huyén B giap ranh v&i phan dat tranh chap.
Doi v6i phan dién tich 183,8m? (13,1m? + 15,2m? + 54,8 m?+ 100,7m?) thudc thira
dat 333 to ban d6 27 hién trang thudc phan dat tranh chap, ba thong nhat khong
tranh chap vi hai bén da c6 ranh gi6i rd rang, st dung 6n dinh tir trudc dén nay.

- Tai bdn tw khai, qud trinh gidi quyét vu dn, nguoi cé quyén loi, nghia vu
lién quan 6ng T Van D trinh bay: Ranh dat thira 270 véi cac thira dat xung quanh
r0 rang, khong co tranh chap gi vé ranh dat.

- Nguoi c6 quyén loi, nghia vu lién quan 13 UBND huyén B trinh bay y kién:

Nguédn gbe sir dung dat cac thira 393, 441, 442, 5021, 505, 727 t& ban d6
s6 27 tai xa Th theo GCNQSDD s6 00638-QSDB/TU cép ngay 22/9/1999: Theo
don xin ding ky, cap GCNQSDD ké khai “Khai hoang nam 1976, thira ké tir 1976
dén nay” va duoc UBND xa Th xac nhan ngay 21/01/1999.

Trinh tu, thi tuc cap GCNQSDD s6 00638-QSDD/TU cép ngay 22/9/1999
cép cho ho 6ng Poan Van T dugc thuc hién theo trinh tu, tha tuc quy dinh tai
“Phan II thu tuc dang ky dat dai, xét cip GCNQSDD” — Thong tu 346/1998/TT-
TCPC, ngay 16/3/1998 cia Tong cuc dia chinh. Tai thoi diém cadp GCNQSDD s6
00638-QSDD/TU ngay 22/9/1999 khong tién hanh do dac thuc té khu dat.

Ngudn goc st dung dat cac thira 566, 1, 23, 24, 25, 157, 32, 33, 31, 26, 30,
27,29, 48, 49, 28 to ban d6 sb 27, 34 tai x4 Th theo GCNQSDD s6 H01064 cap
ngdy 25/12/2008 va cac thira 393, 441, 442, 502, 505, 727 t& ban do s6 27 tai xa
Th theo GCNQSDD s6 H01061 cip ngay 25/12/2008: Do ba Poan Thi V nhan
tang cho quyén str dung dét tir ho ong Poan Van T theo Hop dong tang cho quyén
str dung dat do UBND x4 Th chtng thuc ngay 24/11/2008.

Trinh ty, thi tuc cdp GCNQSDD s6 H01064 cip ngay 25/12/2008 va
GCNQSDD s6 H01061 cip ngay 25/12/2008 cho ba Poan Thi V dugc thyc hién
theo trinh ty, thil tuc quy dinh tai Diéu 152 Nghi dinh s6 181/2004/ND-CP ngay
29/10/2004 vé thi hanh Luat Dt dai. Tai thoi diém cdp GCNQSDD s6 H01064,
HO01061 ngay 25/12/2008 khong tién hanh do dac thuc té cac thira dat.
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Tai Ban an dan sy so thim sb: 04/2020/DS-ST ngay 31/3/2020, Tda 4n nhan
dan huyén B, tinh Binh Duong tuyén xur:

Chép nhén toan b yéu cﬁq khoi kién cua nguyén don ba Poan Phudc B vé
viéc tranh chap quyén st dung dat doi véi bi don ba Poan Thi V.

Ba Poan Thi V ¢6 trach nhiém tra lai cho ba Poan Phude B dién tich dat
do dac thuc té 12 4.249,7m? (trong d6, 3.830,3 m? thudc cac thira dat s6 393, 441,
442,502, 505, 727, 566 t& ban dd sd 27; dién tich 234,7m? thudc thira dit s6 565;
dién tich 2,1m? thudc thira 724; dién tich 20,7m? thudc thira 270, to ban do s 28;
dién tich 129m? (13,1m? + 15,2m? + 100,7m?) thudc thira dat 333; dién tich 32,9
m? thudc thira s6 1 to ban d6 s6 27 tai xa Th, huyén B, tinh Binh Duong. (C6 so
dd ban v& kém theo).

Kién nghi UBND huyén B thu hdi, diéu chinh GCNQSDD s6 vao sd6 H
01061 va GCNQSDD s6 vao s6 H 01064 do UBND huyén T (nay 1a Bic Tan
Uyeén) cap ngay 24/11/2008 cho ba Poan Thi V theo noi dung quyét dinh cua ban
an nay.

Ba Poan Phudc B ¢ nghia vu lién hé co quan c6 tham quyén dé dang ky,
dé nghi cAp GCNQSDD theo quyét dinh cua ban an va duoc nhin quyén loi cta
nguoi ¢ dat bi thu hoi dé lam cong trinh duong Thi Bién - Pat Cudc theo quy
dinh cua phap luat.

Ghi nhan su tu nguyén cuia ba Poan Phuéc B vé viéc thanh toan lai cho ong
Tran Van B s0 tién boi thuong cay trong la 11.650.000 dong. Ba Boan Phudc B
c6 nghia vu thanh toan lai cho 6ng Tran Véan B so tién 11.650.000 dong.

Ngoai ra, ban 4n con tuyén vé an phi, chi phi do dac, tham dinh, dinh gia,
giam dinh, trach nhi¢m thi hanh 4n va quyén khéang cao cua cac duong su.

Sau khi xét xtr so tham, ngay 31/3/2020, bi don ba Poan Thi V ¢6 don
khang c4o toan bd ban an so tham, ndi dung khang céo bi don cho rang: Ban an
so tham xét xir khong khach quan, chua phan anh ding ban chat su viéc, lam anh
huong dén quyén loi hop phap chinh dang cua ba Poan Thi V va gia dinh ba
Poan Thi V. Pé nghi Toa an cap phiic tham sira ban 4n so tham, bac yéu cau
khéi kién cia nguyén don.

Tai phién toa phic tham nguyén don van giir nguyén yéu cau khoi kién;
bi don van glu nguyen yéu cau khang céo; cac duong sy khong théa thuan duoc
v6i nhau vé viéc giai quyét vu an.

Y kién cia Kiém sat vién dai dién Vién Kiém sat nhan dan tinh Binh
Duong:

Vé t6 tung: Nguoi tham gia t tung va ngudi tién hanh t6 tung da thuc hién
ding quy dinh cua phép luat vé to tung dan su.

Vé noi dung: Nguén gbc dat tranh chap dién tich do dac thuc té 3.830,3m?
thudc céc thira dat so 393, 441, 442, 502, 505, 727, t& ban do so 27, tai xa Th,
huyén B, tinh Binh Duong do cu Poan Van D (chét nam 1983) va cu Duong Thi
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Th dé lai; theo Bién ban xac minh ctia Toa 4n thé hién cac dién tich dit nay do
6ng Poan Vin T ké khai va dugc UBND huyén T (nay la huyén B) cip
GCNQSDD tir nam 1999 nhung nguyén don khong co chung ctr thé hién c6 doi
dat, khong c6 ching cir thé hién 6ng Doan Vian T dong ¥ tra lai dat khong c6 can
ctr chimg minh nguyén don quan ly st dung dat. Do d6, yéu cau khoi kién cua
nguyén don 1a khong co can ctr chép nhan. Dé nghi stra ban an so tham theo hudng
khéng chép nhan yéu cau khoi kién cua nguyén don.

Sau khi nghién ctru tai lidu ching ¢ ¢6 trong hd so vu an duge tham tra
tai phién t0a, cin cr vao két qua tranh tung tai phién toa, 10i trinh bay cta cac
duong su va y kién cta Kiém sat vién,

NHAN PINH CUA TOA AN:

[1] V& t6 tung: Tai phién toa phtic thim nhitng nguoi ¢ quyén loi, nghia
vu lién quan: Ba Doan Thi H, ba Poan Thi My H, 6ng Tt Van D, ba Nguyén Thi
Thl]y D, ong Tran Hiru Th, 6ng Boan Van Q, 6ng Tran Van B va UBND huyén
B vang mat (c6 don xin dé nghi giai quyét vang mat). Can cu khoan 2 Diéu 296

Bo luat T tung dan su, Hoi dong xét xir phiic tham xét xtr vang mat nhiing nguoi
nay.

[2] V& noi dung:

[2.1] Vé quan hé huyét théng: Cac duong su déu théng nhat cy ong Poan
Vin D (chét ndam 1983) va cu ba Nguyén Thi Thuy D Thi Thlep (chét nam 1987).
Cu Poan Van D va cyu Duong Thi Th ¢6 06 ngudi con gom:

- Ong Poan Van T (chét nam 2007), c6 Vo ba Nguyén Thi P. Ong Poan
Van T va ba Nguyen Thi P ¢d 04 nguoi con, gom: Ba Doan Thi V, dng Poan
Van T, 6ng Poan Van Qu (chét nam 2019, khong ¢ vo con), ba Poan Thi My
H.

- Ba Boan Phudc B
- Ong Poan Vin Q
- Ong Poan Vin Ng
- Ong Poan Vin A
- Ong Poan Van H

Can ctr Piéu 92 ciia Bo luat T6 tung dan su thi su thira nhan cia cac duong
su 1a nhiing tinh tiét, sy kién khong phai ching minh.

[2.2] V& nguon gdc dat tranh chap: Pat tranh chap dién tich do dac thyc té
3.830,3m? thudc cac thira dat s6 393, 441, 442, 502, 505, 727, to ban dd s6 27, tai
xd Th, huyén B, tinh Binh Duong theo GCNQSDD s6 vao s6 H 01061 va thira dat
s6 566, to ban d6 s6 27, theo GCNQSDD sé vao s6 H 01064 do UBND huyén T
(nay 1a Bic Tan Uyén) cdp cho ba Poan Thi V ngay 24/11/2008.

Nguyén don cho ring dit tranh Chép la cua nguyén don, vi khi con séng cha
me nguyén don 1a cu Poan Van P (chét 1983) va cu Duong Thi Th (chét 1987)
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d3 phan chia rudong dat cho 06 anh em: Ong Poan Vin A duoc chia ving dat Hoc
Dau; ong Poan Vian H va 6ng Poan Vian T dugc chia ving dat Bau Lon; 6ng Poan
Vin Ng dugc chia ving dat Bau Trén; 6ng Poan Vin Q dugc chia ving dat Bau
Ngang; riéng phan dit ba Poan Phudc B duoc chia ving dat Cay Cay vai dién
tich khoang 2,2 ha, gdm 24 thta (trong d6 c6 07 thura dat tranh chap 393, 441,
442, 502, 505, 566, 727). Thoi diém ba Doan Phude B duoc cha me cho dét thi
c6 lap gidy tay nhung do tin tuéng ong Poan Vin T nén ba di giao gidy to dat
cho ong Poan Vian T dé di dang ky ké khai quyén str dung dat cho ba nhung dng
Poan Van T da tu y dang ky ké khai cho 6ng Poan Van T.

Bi don ba Poan Thi V cho riang dat tranh chap c6 ngudn gdc 1a do 6ng Poan
Vin Q khai hoang nam 1976, dén nam 1982 6ng Poan Vin Q cho lai ong Poan
Van T quan ly, st dung. Nam 1999, 6ng Poan Van T dang ky ké khai va duoc
UBND huyén T (nay la huyén B) cap GCNQSDD sé 00638-QSDD/TU ngay
22/9/1999. Khi 6ng Poan Van T con séng thi 6ng Poan Van T da 1ap ho so tang
cho quyén st dung dat cho ba Poan Thi V. Sau khi 6ng Poan Vian T chét, ba Poan
Thi V tién hanh dang ky bién dong sang tén ba Poan Thi V va dugc UBND huyén
T (nay la huyén B) cap GCNQSDD s6 H01064 ngay 25/12/2008 va sé6 HO1061
ngay 25/12/2008 nén ba Poan Thi V khong dong ¥ tra lai dat cho ba Poan Phudc
B.

[2.3] Xem xét ho so cap GCNQSDD cila cac bén thay rang: Tai Pon xin
dang ky quyén str dung dat ctia 6ng Poan Vin T do UBND x4 Th xac nhan ngay
21/4/1999 (but luc 285) thi ong Poan Van T ding ky cac thira s 333 (thtra dat
ndy 6ng Poan Vin T di chuyén nhuong cho ba Nguyén Thi Thuy D ngay
07/7/2004), 393, 441, 442, 502, 505, 566, 727 t& ban d6 s6 27 va céc thira sd 1,
23,24, 25, 26,27, 28,29, 30, 31, 32, 33, 48 t& ban d6 s6 34 ngudn gdc sir dung
1a khai hoang nam 1976, thira ké tir nim 1976 dén nay. Tai Pon xin ding ky
quyén str dung dat ngay 09/3/1998 ctia ba Poan Phuéc B ¢6 xac nhan cia UBND
xa Th ngay 21/4/1999 (but luc 116) thi ba Poan Phudc B dang ky cac thira 392,
437,714, 440, 439, 438, 444, 443, 672, 500, 501, 724, 506, 507, 564, 565 t ban
d6 s6 27 va thira 20 to ban d6 sb 33 (khong c6 07 thira dat 393, 441, 442, 502,
505, 566, 727).

Tai Bién ban xac minh ngay 03/8/2020 ctia Toa an nhan dan tinh Binh
Duong duge UBND xd Th cung cép s6 dia chinh dugc 1ap nam 1999 thé hién
viéc ding ky sir dung dat cia ong Poan Vin T, ba Poan Phude B, ng Poan Vian
A (do con rudt Poan Tuan Thl ding ky), 6ng Poan Van H, 6ng Poan Vin Ng,
ong Poan Van Q nhu sau:

+ Tai trang s6 117, SO dia chinh sb 4 thé hién ba Poan Phude B ¢6 dang
ky str dung cac thira 392, 437, 714, 440, 439, 438, 444, 443, 672, 500, 501, 724,
506, 507, 564, 565 to ban dd s6 27 va thira 20 t& ban d6 sd 33 duoc cép
GCNQSDBD s6 vao s6 cap GCN s6 00538 theo Quyét dinh s6 719/QD-UB ngay
22/7/1999.



+ Tai trang s6 193, S6 dia chinh s 4 thé hién 6ng Poan Van T va vo 1a ba
Nguyén Thi P ¢6 ding ky st dung thira 249 to ban d6 sb 28; cac thira 333 (da
chuyén nhuong cho ba Nguyén Thi Thuy D ngay 07/7/2004), 393, 441, 442, 502,
505, 566, 727 t& ban d6 s6 27; thira 65 to ban d6 s6 33; cac thira 1, 157, 23, 24,
25, 26, 27, 28, 29, 30, 31, 32, 33, 48, 49 t& ban d6 s6 34 duoc cip GCNQSDD
s6 vao s6 cip GCN s6 00500 va 00638 theo Quyét dinh s6 719/QD-UB.

+ Tai trang s6 183, Sb dia chinh sd 4 thé hién ong Poan Van Q va vo la
Luong Thi Gi ¢6 dang ky str dung thtra 236 to ban d6 s6 28; céac thira 334, 335,
508, 563, 713, 725 t& ban d6 s 27; cac thira 154, 157, 18, 19, 22 t& ban d6 s 33
dugc cap GCNQSDD s6 vao s6 cap GCN s6 00492 va 00627 theo Quyét dinh sb
719/Qb-UB.

+ Tai trang s6 17, 18, SO dia chinh s 5 thé hién ong Poan Van H va vg la
ba Nguyén Thi Ch c6 ding ky sir dung thira 144 to ban do sd 34; cac thira 104,
105, 106, 111, 199, 200, 203, 204, 205, 66, 67, 68, 69, 70 td ban dd sb 33; cac
thara 121, 132, 133, 138, 139, 140, 50, 51, 74 t& ban dd sb 34 duogc cap
GCNQSDD s6 vao s6 cap GCN s6 00459 va 00584 theo Quyét dinh sd 719/QP-
UB.

+ Tai trang s6 32, 33, SO dia chinh s 5 thé hién ong Poan Van Ng co6 dang
ky sir dung thira 114 to ban do s6 28; cac thira 234, 719 to ban d6 sé 10; thua
208 t& ban d6 s6 19; cac thira 120, 121, 142, 172, 173, 174, 175, 176, 177, 178,
184, 185, 186, 284, 286, 287 to ban dd s6 28; thira 160 to ban dd s6 33; cac thira
119, 135, 136, 137, 141, 142 t& ban d6 sd 34 dugc cap GCNQSDD sb vao sb cap
GCN 6 00481 va 00613 theo Quyét dinh s6 719/QD-UB. Va tai trang s6 38, S0
dia chinh s0 7 dang ky str dung cac thira 111, 112, 113, 114 t6 ban do 50 34 dugc
cdp GCNQSDD s vao s6 cap GCN s6 00480 theo HDCN sb6 560 ngay
26/5/2003.

+ Tai trang s6 37, 38, SO dia chinh s6 5 thé hién 6ng Poan Tuan Thl (1a
con ciia ong Poan Vin A) va vo 1a ba Tran Thi L ¢6 ding ky sir dung thira 158
td ban d6 s6 33; cac thira 111, 273, 274, 275, 278, 279, 39, 50, 50, 51, 65, 75, 76,
88, 89, 96, 97 to ban d6 s6 28; céac thira 155, 156, 159 td ban dd sb 33 duoc cap
GCNQSDBD s6 vao so6 cap GCN s6 00507 va 00652 theo Quyét dinh s6 719/QP-
UB.

[2.4] Tai Két luan Giam dinh s6 339/GD-PC09 ngay 21/11/2018 cua
Phong K thuat hinh sy Cong an tinh Binh Duong két luan (but luc 356, 357): 1.
Chtr ky mang tén “Doan Phudc B” dudi muc “Nguoi str dung dat ky (cac co
quan, to chure thi do thu truong ky tén, dong dau)” trén 01 (mot) “Pon xin ding
ky quyén st dung dat”, dé ngay 09/3/1998 c6 ¥ kién cia UBND x3 Th va Phong
dia chinh, huyén T, tinh Binh Duong (ky hiéu A) so véi chit ky ciia Poan Phudce
B trén cac tai li¢u mﬁu (ky hiéu tir M1 dén M4) do cing mot ngudi ky ra. 2. Chi
viét ho tén “Poan Phudc B” trén tai liéu can giam dinh (ky hiéu A) véi chir viét
ctia Poan Phudc B va Poan Vin T trén céc tai liéu mau (ky hiéu tir M1 dén M11)
khong phai do ciing mdt ngudi viét ra. 3. Chir ky mang tén “Poan Phudc B” trén
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tai liéu can giam dinh (ky hiéu A) so véi chir ky cua Doan Van T trén cac tai liéu
mau (ky hi¢u tor M5 dén M7, M11) 1a hai dang chit khac nhau nén khong tién
hanh gidm dinh.

Tai Két luan giam dinh s6 271/C09B, ngay 27/12/2018 ciia Phan Vién
khoa hoc hinh su tai Thanh phé Hd Chi Minh — Vién Khoa hoc hinh su két luan:
Khong du co s dé két luan chit ky mang tén Poan Phudc B dudi muc “ngudi sir
dung dat ky” trén tai liéu “Pon xin ding ky quyén st dung dat” dé ngay
09/03/1998 so véi chir ky mang tén Poan Phudc B trén tai liéu mau so sanh co
phai do cung mdt nguoi ky ra hay khong (but luc 365, 366)

Tai Két luan Giam dinh s6 93/GD-PC09 ngdy 26/3/2020 ciia Phong Ky
thuat hinh sy Cong an tinh Binh Duong két luan (but luc 115 1): “Cha viét khai
hoang nam 1976. Thira ké tir naim 1976 dén nay’’ dudi myc “Nguon gbc sir dung”
tai trang 1 trén 01 (mot) “Don xin dang ky quyén sir dung dat” mang tén chi sir
dung dat “Poan Van T” ...va c6 y kién cla UBND xé Th, huyén T, tinh Binh
Duong ngay 21/4/1999 (ky hiéu A1) so véi chir viét ho tén “Doan Van T” dudi
muc “Nguoi st dung dat ky” tai trang 02 trén tai licu can giam dinh (ky hiéu A1)
va chit viét cia Poan Vin T trén cac tai liu mau (ky hiéu tir M1 dén M5) khong
phai do ciing mot nguoi viét ra.

HO so vu an thé hién va tai phién toa phuc tham, cac duong su déu xac
dinh qua trinh giai quyét vu 4n Toa an cap so tham khong tién hanh giam dinh
chit ky, chit viét ciia ong Poan Van T so véi chit ky, chit viét mang tén Poan
Vin T trong Pon xin ding ky quyén str dung dat ciia 6ng Poan Van T do UBND
xa Th xac nhéan ngay 21/4/1999 dang ky cac thtra 333 393, 441, 442, 502, 505,
566, 727 co6 phai 1a chir ky, chit viét ctia 6ng Poan Van T hay khong? Dé tir d6
moi c6 co sé danh gia xac dinh dét tranh chap 1a cia 6ng Poan Vin T hay 1a cua
ba Poan Phude B. Toa an cap so tham chwa 1am rd tinh tiét néu trén ma xac dinh
dat tranh chap 1a ctia nguyén don 1a chwa phu hop.

[2.5] Mit khac, qua trinh giai quyét vu 4n Toa an cap so tham co thu thap
chtmg cr thé hién phan dién tich dat 1.045,4m? thudc cac thira 393, 441, 442
(trong téng dién tich dét tranh chap 3.830,3 m? thudc cac thira dat s6 393, 441,
442,502, 505, 566, 727) bi thu hdi giai phong mat bang du an cong trinh duong
Thu Bién — Pat Cudc theo Quyét dinh thu hoi dat sé 3316/QD-UBND ngay
03/11/2017 cua UBND huyén B (but luc 408, 409, 410) nhung chua thu thap
ching cir lam rd s tién bdi thuong dbi voi quyen su dung dat va tai san gin lién
v6i dat bi thu hoi 1a bao nhiéu? Va hién nay s tién boi thuong nay do co quan
nao gitr. Tai phién toa phuc tham nguyén don va bi don déu xac dinh s tién boi
thudng hon 400.000.000 ddng nhung khong xac dinh cu thé 1a bao nhiéu, chua
dugc nhén s tién dén bu. Bé dam bao quyén lgi cua duong su trong vi€c giao
nhan tién dén bu tai san, can phai dua co quan dang quan ly s6 tién bodi thuong
quyén s dung dat va tai san gan lién voi dat vao tham gia vu 4n véi tu cach 1a
nguoi co quyén loi, nghia vu lién quan.
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Toa an cap so tham thu thap ching ctr chua day du, vi pham nghiém trong
thu tuc to tung, can hity ban an so tham, giao hd so vé cho Tda 4n cip so thim
giai quyét lai.

Tt nhitng phén tich trén, khang cao cua bi don la co co so chap nhan mot
phan.

Yﬁ kién cua dai dién Vié‘n Kiém sat nhan dan tinh Binh Duong tai phién toa
phtc tham la pht hgp mot phan.

q An phi so t,hém va cac chi phi t6 tung khac s& dugc xem xét khi Toa an cap
so tham giai quyét lai vu an.

V& an phi dan sy phtc tham: Do hay ban 4n so thAm nén bi don khong phai
chiu &n phi phuc tham.

Vi cac 1€ trén;

QUYET PINH:

- Can ctt Diéu 148, khoan 3 Diéu 308 va Piéu 310 B6 luat T tung dan suy;

- Can cir cic Pieu 27, 29 Nghi quyét s6 326/2016/UBTVQH14 ngay
30/12/2016 cua Uy ban Thuong vu Quoc hoi quy dinh vé murc thu, mién, giam,
thu, ndp, quan ly va str dung an phi va 1€ phi Toa an.

1. Chap nhan mot phan yéu cau khang céo cia ba Poan Thi V.

Huy Ban 4n dan sy so thim s6 04/2020/DS-ST ngay 31/3/2020 ciia Toa &n
nhan dan huyén B, tinh Binh Duong. Chuyén ho so vu an cho Toa an nhéan dan
huyén B giai quyét lai vu an theo quy dinh cua phap luat.

2. An phi phiic tham:

Ba Doan Thi V khong phai chiu. Chi cuc Thi hanh 4n dan sy huyén B tra
cho ba Poan Thi V 300.000 dong (ba tram nghin dong) tién tam tng an phi da
ndp theo Bién lai thu tam ing an phi, 1€ phi Toa an s6 0030929 ngay 01/4/2020
cua Chi cuc Thi hanh an dan sy huyén B, tinh Binh Duong.

Ban an phuc tham c6 hiéu lyc phap luat ké tir ngay tuyén an./.

Noi nhgn: TM. HQOI PONG XET XU PHUC THAM
- VKSND tinh Binh Duong; A AN r i a

_ Chi euc THADS huyén B THAM PHAN - CHU TQA PHIEN TOA
- TAND huyén B;

- Cac duong sy, )
- Luu: HO so, Toa DS, To HCTP.

Nguyén Thi Duyén Hang
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