TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Poc lap - Tw do - Hanh phuc

Quyét dinh $6:17/2022/HS-GDT
Ngay 22 thang 6 nam 2022

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

UY BAN THAM PHAN
TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Uy ban Tham phan Toa an nhan dan cdp cao gom co:

Tham phén - Chui toa phién tdoa: Ong Truong Minh A.

Céc thanh vién Hgi dong gidm doc tham: Ong Nguyén Vin Buong, ong
Lai Van Trinh, 6ng Nguyén Vin V, 6ng Nguyén Vin Tao, 6ng Lé Ty, 6ng Vil
Thanh Liém, éng Pham Viét Cuong, 6ng Nguyén Cuong, ong Ping Kim
Nhén va ong Lé Phudc Thanh.

- Thuw ky phién toa: Ong Nguyén Thanh An — Tham tra vién.

- Pgi dign Vién kiém sat nhan dan cdp cao tai Pa Nang tham G phién
tda: Ong Poan Minh Loc - Kiém sét vién.

Ngay 22 thang 06 nim 2022, tai tru s& Toa an nhan dan cap cao tai Pa
Nang mé phién toa giam dbc tham xét xar vu an hinh sy ddi véi:

- Ngudi bi két an:

1. Chau Thanh T; sinh ngay 30/5/1999 tai tinh Pak Lak; noi cu tra: 186
duong C, phuong L, thanh pho B, tinh Bak Lak; trinh d§ hoc van: 6/12; nghé
nghiép: phu xe; con 6ng Chau Van Th va ba bang Thi Thu Th; chua ¢6 vg, con;
tién &n, tién su: khong. Hién dang tai ngoai.

2. Nguyé&n Vin Tr; sinh ngay 02/01/1996 tai tinh Binh Dinh; noi cu tru:
Lién G 19, budn K, phuong L, thanh phd B, tinh ik Lak; trinh do hoc vén:
6/12; nghé nghiép: khdng; con 6ng Nguyén Vin S va ba Tran Thi Thanh B; ¢6
vo la Lé Minh P (da ly hon) va cé 02 con, con 16n sinh nam 2013, con nhé sinh
nam 2017; tién an: khéng; tién su: Khong;

Nhén than:

- Tai Ban an Sé 48/2014/HS-ST ngay 18/9/2014, bi Toa an nhan dan
huyén Cu Kuin, tinh Bak Lak xu phat 04 thang 15 ngay tu ve toi: “Bat git nguoi
trai phap luat”. Tai Ban an s 436/2014/HSPT ngay 12 thang 11 nam 2014, bi



Toa &n nhan dan tinh Dak Lik xét xir phic tham xir phat 03 thang tu, chap hanh
xong hinh phat tu;

- Tai Ban an s6 69/2020/HS-ST ngay 22 thang 4 nim 2020, bi Toa an
nhan dan thanh phd B, tinh Bak Lik xu phat 01 nim ta vé toi “Lam dung tin
nhiém chiém doat tai san”. Tai Ban an s6 146/2020/HS-PT ngay 01 thang 7 nim
2020, bi Toa 4n nhan dan tinh Dak Lak xét xir phlc tham xa phat 01 nim tu vé
t6i “Lam dung tin nhiém chiém doat tai san”; ngay 13/11/2020 chap hanh xong
hinh phat tu; Hién dang tai ngoai.

3. Hd Vin A (A Thu); sinh ngay 02/8/1998 tai tinh ik Lak; noi cu tri:
Lién G 10, to6 dan pho 8, phuong T, thanh phé B, tinh Dak Lak; trinh do hoc
van: 9/12; nghé nghiép: khong; con ong Ho Vian M va ba Nguyén Thi Bich Th;
chua ¢ vo, con; tién an: khong; tién su: khong;Nhan than: tai Quyét dinh sd
63/Qb-UBND ngay 22/4/2016, bi Chu tich Uy ban nhan dan phuong T, thanh
phd B, tinh Pak Lik ra Quyet dinh &p dung bién phap gido duc tai xa, phu:ong,
thi tran thoi han 03 thang vé hanh vi Gay réi trat tu cong cong; tai ban an s
166/2016/HS-ST ngay 15/7/2016, bi Toa 4n nhan dan thanh phd B, tinh Bak Lik
xtr phat 06 thang t0, vé toi: “Cd y gay thuong tich” ngay 29/11/2016 chap hanh
xong hinh phat tu. Hién dang tai ngoai.

- Nguroi ¢6 quyén loi, nghia vu lién quan:

01. Anh Bang Trung K - sinh nam 1980;

Pia chi: 152 duong Th, phuong A, thanh phé B, tinh Pak Lak;
02. Anh Nguyén Vin G - sinh nim 1985;

Pia chi: S6 48/26/6 duong Ng, phuong D, thanh phé B, tinh Pak Lak;
03. Anh Nguyén Minh V, sinh nim 1988;

Pia chi: 59 duong Q, phuong D, thanh phé B, tinh Pak Lak;

04. Anh Nguyén Dtrc Ph- sinh nim 1997;

Dia chi: Thén Lién Co, x3 H, huyén P, tinh Pak Lak;

05. Anh Huynh Duong B - sinh nam 1991;

Pia chi: 141 duong J, phuong L, thanh phd B, tinh Dik Lik;

06. Anh Nguyén Thanh L -sinh nim 1994;

Pia chi: 95/1 duong B, phuong L, thanh phé B, tinh Pak Lak;
07. Anh Ta Hong Q - sinh nam 2002;

Pia chi: 185/14 duong R, phuong D, thanh phd B, tinh Dik Lik;
08. Anh Nguyén Thé H - sinh nam 1997;

Pia chi: 22/24 duong X, phuong D, thanh phé B, tinh BakLak;
09. Anh Nguyén Son H, sinh nim 1988;
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Dia chi: Hém 383 duong Ng, phuong L, thanh phd B, tinh Déak Lik.
NQI DUNG VU AN:

Vao khoang 10 gio 30 phat, ngay 14/9/2019, Nguyén Bac Ph va H6 Vin
A dang ngdi choi tai Quang truong 10/3, thanh phd B, tinh Pik Lak thi A xay ra
mau thuan, danh nhau véi mot nam thanh nién (Chua xac dinh duoc lai lich).
Sau d6, A va Ph bo vé nha. Bén khoang 13 gio 30 phut cing ngay, c6 mot ngudi
nam gidi (Chua xac dinh duoc lai lich) goi dién thoai cho A héi 1y do danh em
cliia ngudi ndy va hen hai bén danh nhau tai duong Q, thanh phé B, tinh Dak
Lik, thi A dong y. A diéu khién xe md td nhan hiéu Yamaha Yaz, mau son xanh
(Chua xac dinh duoc dic diém, bién sb) cing Ph diéu khién xe mo to nhan hiéu
Yamaha Yaz, mau son den (Chua xac dinh dugc dic diém, bién sb) di dén diém
hen. Khi di trén duong Tran Quy Cép thi A va Ph gap Huynh Duong B nén A
nho B dung ra giai quyét mau thuin, danh nhau thi B déng y. B diéu khién xe
Mo t6 di dén diém hen cing A va Ph. Khi dén ngi ba dudng Q Go véi duong
hém bé tdng (Bén hdng Trung tdm hoat dong thanh thiéu nién tinh Dik Lik thi
A, Ph, B dung lai déing néi chuyén, chd nhom bén kia dén dé danh nhau. Sau do,
Ph sa dung chiéc dién thoai nhan hiéu Iphone 7 gan sim thué bao sé
0919373647, mau vang goi ra Chau Thanh T, Nguyén Thanh L; Ta Héng Q, con
A sit dung chiéc dién thoai Iphone 6 Plus gan sim thué bao s6 0947987777, mau
vang goi dién thoai ra Nguyén Thé H dén gitp danh nhau. T diéu khién xe Md
t6 nhan hiéu Wary, mau son nau, bién kiém soat 47P7-2463 dén nha Nguyen
Vin Tr va ra Truong di danh nhau thi Trudng dong v di cung T dén diém hen
gap A cung doéng bon. Bén khoang 15 gio 30 phut cing ngay, Luan di bo, Q di
xe taxi, Huy diéu khién xe mo t6 nhan hiéu Honda AirBlade (Chua xac dinh
duoc dic diém, bién sd), lan luot dén gap A cung dong bon dé tham G dénh
nhau. Tai day, so nhom kia c6 hung khi nén A néi dong bon di lay dao, rua dé
phong khi danh nhau thi Q diéu khién xe mé t6 cia Ph ché T di dén noi L cat
gidu dao, rya tai bui co bén duong hém vao nha L dé lay dao, rya. Khoang 15
phat sau, Q cha T quay lai, cam theo 01 con dao va khoang 05 dén 06 cay rua,
dai khoang 01 mét, cd can bang tre, ludi bang kim loai, d¢ & muong nudc ven
duong Q, phong khi xdy ra danh nhau thi moi nguoi tu chon cho minh mot cay
dao, rua dé danh nhau. Khoang 16 gio cung ngay, sau khi nhan duoc t giac vé
toi pham tur quan ching nhan dan cung cép, cac dong chi Pang Trung K,
Nguyén Vin G, Nguyén Minh V déu la can bo Cong an phuong D, thanh phé B,
tinh Pak Lik di kiém tra vu viéc, khi dén nga 3 duong hém bé tong Go véi
duong Q, thanh phé B, tinh Bak Lak (lic nay dong chi G mic sac phuc Cong an
nhan dan con cac dong chi K va V mac thuong phuc) thi thay nhém cua A tu tap
tai day. Cac dong chi K, G yéu cau kiém tra giay to tiiy than nhung A cung dong
bon khong chap hanh. Ldc nay, T, B, Ph, A va H chay vao phia trong duong
hém bé tong dé Iy xe md td tau thoat thi cac déng chi K, G, V chay b dudi
theo, gilr duoc B. Nghi ngo trong ngudi B ¢6 cat glau hung khi nén dong chi K,
G khéng ché, d¢ giir B xudng nén dudng, ding cong sé 8 khoa tay lai.
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Loi dung ldc nay, A va Ph liy duoc xe mé t6 bo chay dén dau duong hém
thi ding lai, H 1y duoc xe md t6 cua minh bo chay thoét, con xe mé td 47P7-
2463 cua T khdng ndé may duoc nén T bo xe lai va chay bo 1én dau duong hém
bé tong. Khi nhin thay B bi dong chi K, G khdng ché thi T hét to “Anh B bj bat
roi, ciru anh B, cizu anh B”, r6i T cam theo 02 cdy rwa dua cho A mot cay rua,
Tr cam mii B hiém, cling nhau x6ng vé phia cac dong chi K, G, V dang khong
ché B, vira chay vira hét to “Thd B ra, thd B ra”, Q cam theo mét cay rua chay
theo sau khoang duoc 10 mét thi ding lai, vt bo rya, nd may xe md to caa Ph
tau thoat. Khi A, T chay dén cach cac dong chi K, V, G khoang 01 mét thi T, A
cam rua do 1én cao chém vé phia cac dong chi K, G dé giai thoat cho B, con
Truong cam ndn B hiém xdng vé phia cac dong chi K, G hd trg, gilp sic cho T
va A. Luc nay, dong chi V str dung binh xit hoi cay xit vé phia A, T,Truong dé
ngan can nhung T, A tiép tuc cam rua do 1én cao xong vé phia cac dong chi K,
V, G con Truong dung nén B hiém ném vé phia cac déng chi K, G, V nhung
khong tring ai. Thay thai d6 hung hing, manh dong cua A cing dong bon nén
cac dong chi K, G, V tha B ra va chay vao nha dén thi cac déi tuong 1én xe mé
t6 ctia A va B chay tau thoat.

Cong an phuong D va Cong an phuong L, thanh phd B tam gitr tai hién
trrong va ban giao cho Co quan Canh sat diéu tra Cong an thanh pho B céc
hung khi, cdng cu, phuong tién gdm: 01 (mat) con dao, phan ludi dao bang kim
loai, kich thudc (38 x 5,5) cm, miii nhon, phan cén dao béng go, tron, dai 13 cm;
01 (mot) thanh kiém tu ché, ¢ vo boc bang gd dai 72cm, mau den, phan ludi
dao bang kim loai, kich thudc (72 x 04) cm, phan can dao bang g, mau den, dai
27cm; 01 (mot) chiéc xe mo t6 nhan hiéu WARY, mau son nau, bién kiém soat
ATP7-2463, sb khung: RNDDCGOND91X00729, sb may: VDGSZ150FMG-
WRO000729;

Tai Co quan diéu tra, dong chi Piang Trung K da Go nop 01 cong s 8
bang kim loai, mau tring, ky hiéu TATWAN TW02040 dé phuc vu cong tac diéu
tra; DI véi 01 (mot) con dao, phan ludi dao bang kim loai, kich thudc (38 x5,5)
cm, miii nhon, phan cén dao bang gd, tron, dai 13cm; 01 (mot) thanh kiém tu
ché, c6 vo boc bang gd dai 72cm, mau den, phan ludi dao bang kim loai, kich
thudc (72 x 04) cm, phan can dao bang gd, mau den, dai 27cm, 13 hung khi,
cdng cu céc bi can str dung dé pham toi, vit bo tai hién truong, khéng con gia tri
su dung nén tich thu, tiéu huy.

Tai Ban két luan diéu tra s6 1754/KLDT-HS ngay 18/4/2021, Co quan
Canh sat diéu tra Cong an thanh phé Budn Ma Thudt dé nghi truy té cac bi can
Chau Thanh T, Nguyén Van Tr va H6 Vian A Vé toi: “Chong ngwoi thi hanh
cong vu” theo quy dinh tai khoan 1 Diéu 330 caa Bo luat hinh sy nam 2015.

Tai Céo trang s6 170/CT-VKS-BMT ngay 17/5/2021, Vién kiém séat nhan
dan thanh ph Budn Ma Thuot truy t6 cac bi céo Chau Thanh T, Nguyén Vin Tr
va HO Vin A Vé t6i: “Chdng ngudi thi hanh cong vu” theo quy dinh tai khoan 1
Piéu 330 cua Bo luat hinh sy nam 2015.
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Tai Ban 4n hinh sy so tham s6 178/2021/HS-ST ngay 15 thang 06 nam
2021 cua Toa an nhan dan thanh pho Buén Ma Thudt quyét dinh:

Can cir khoan 1 Piéu 330; diém i, diém s khodn I Piéu 51 cua Bg ludt
Hinh si;

Tuyén bo: Bj cao Chau Thanh T pham tgi “Chéng ngwoi thi hanh cong
vu ”; Xur phat bi cdo Chau Thanh T 01 (Mot) nam tu,

Thoi han chap hanh hinh phat ti tinh tir ngay bat thi hanh an, b; céo
duot khau trir thoi Gn da bi tam giir, tam Gm tir ngay 15 thang 10 nam 2020
den ngay 22 thang 01 nam 2021;

Can cir khodn 1 Piéu 330; diém s khoan I Piéu 51 cua Bé lugt Hinh su;

Tuyén bé: Bi cao Nguyén Van Tr pham téi “Chong ngueoi thi cong vu, Xur
phat bi cao Nguyen Van Tr 01 (Mgt) nam ti; Thoi han chap hanh hinh phat tu
tinh ter ngay bat, tam Gm, ngay 13 thang 11 nam 2020,

Céin cir khoan 1 Diéu 330; diém s khodn 1 Piéu 51; Diéu 36 cua Bg lugt
Hinh sw; Tuyén bé: Bj cdo Hé Vin A pham téi “Chong nguweoi thi hanh cong v ”.
Xut phat bi cdo Ho Vin A 24 (Hai muoi bon) thang cdi tao khdng Gm gidz; bi
cdo dwoc khdu trir thoi gian da bi tam gii, tam giam tir 18 thang 01 ndm 2021
dén ngay 27 thang 4 nam 2021 la 09 (Chin) théng 27 (Hai mwoi bay) ngay cdi
tao khong giam giz;

Thoi han cdi tao khong giam gid tinh tor ngay uy ban nhdn dan phwong
Tan Hoa, thanh phé B, tinh Bak Lak nhdn dwoc Ban an, Quyét dinh thi hanh
an;Mién khdu trir thu nhap hang thang cho bj cao Ho Vin A.Giao bj cao Ho
Vin A cho iy ban nhan dan phwong Tan Hoa, thanh phé B, tinh Pak Lak giam
sat, giao duc bi cdo trong thoi Gn cdi tao khdong giam gii. Gia dinh bi cao co
trach nhiém phoi hop véi chinh quyén dia phwong trong viéc giam sét, giao duc
bi cdo.Triong hop bi c&o Ho Vin A thay déi noi cu trii thi viéc giam sat bj cao
thurc hién theo quy dinh tai Biéu 100 Lugt Thi hanh an hinh se.

Ngoai ra, ban &n con quyét dinh vé phan an phi, xt Iy vat ching va quyén
khang cao.

Ngay 29/6/2021, bi cao Chau Thanh T c¢6 don khang cdo xin giam nhe
hinh phat. Truéc khi ma phién toa phuc tham, bi cdo tu nguyén rut khang céo.

Ngay 20/9/2021, Toa &n nhan dan tinh Pak Lak ban hanh quyét s
49/2021/HSPT-QD dinh chi xét xur phic tham do6i vai khang cao cua bi céo
Chéau Thanh T.

Ngay 08/3/2022, Vién truong Vién kiém sat nhan dan cap cao tai Da
Ning c6 Quyét dinh khang nghi s6 23/QD-VC2 dé& nghi Toa an nhan dan cap
cao tai Pa Nang xét xtr theo tha tuc giam doc tham, huy Ban an hinh sy so tham
s6 178/2021/HS-ST ngay 15 thang 06 nam 2021 ctia Toa an nhan dan thanh phd
B va Quyét dinh dinh chi xét xir phic tham sé 49/2021/HSPT-QP ngay
20/9/2021 caa Toa an nhan dan tinh Pak Lak dé diéu tra lai.
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Tai phién toa giam déc tham, dai dién Vién kiém sat nhan dan cap cao tai
Da Ning dé nghi Uy ban Tham phan Toa an nhan dan cap cao tai Ba Néng chap
nhan Quyét dinh khang nghi giam doc tham s 23/Qb-VC2 ngay 08/3/2022 cua
Vién trudong Vién kiém sat nhan dan cp cao tai Ba Néng.

NHAN PINH CUA TOA AN:

[1].Qua trinh diéu tra va tai phién toa so tham, cin ci 10i khai cua cac bi c4o
va cac tai liéu ching ct ¢6 trong hd so vu an, ¢d co so xac dinh: Vao khoang 10
gio 30 phit ngay 14/9/2019, Nguyén Btic Ph va Ho Vian A dang ngdi tai Quang
truong 10/3, thanh phd B, tinh Dik Lik thi A xay ra mau thuan, danh nhau véi
mot nam thanh nién (Chwa xac dinh dwoc lai lich); sau d6 c6 mot nguoi nam
gidi (Chua xac dinh duogc lai lich) goi dién thoai cho A hoéi 1y do danh em cua
ngudi Ny va hen hai bén danh nhau tai dudng Tran Quy Cap, thanh phd B, tinh
Pak Lak, thi A dongy. A diéu khién xe mo t6 cing Nguyén Buc Ph diéu khién
xe md to di dén diém hen. Khi di trén duong Tran Quy Céap thi A va Ph gap
Huynh Duong B, A nho B dung ra giai quyét mau thuin, danh nhau thi B d6ng
y. Sau d6, Ph goi ra Chau Thanh T, Nguyén Thanh L; Ta Hong Q, con A goi
dién thoai ra Nguyén Thé H dén gitp danh nhau. T diéu khién xe M6 td nhan
hiéu Wary, mau son nau, bién kiém soat 47P7-2463 dén nha Nguyén Van Tr va
ra Truong di danh nhau thi Trudong dong ¥ di cung T dén diém hen giap A Cung
dong bon. Bén khoang 15 gid 30 phut cing ngay, L di bo, Q di xe taxi, H diéu
khién xe md td nhan hiéu Honda AirBlade, dén gap A cung dong bon dé tham G
danh nhau. Tai day, A néi dong bon di léy dao, rya; Q diéu khién xe mo to cua
Ph cho T dé lay dao, rua khi quay lai, cam theo 01 con dao va khoang 05 dén 06
cay rua, dai khoang 01 mét, cd can bang tre, ludi bang kim loai. Khoang 16 gio
cung ngay, sau khi nhan dugc t6 giac vé toi pham tur qUan ching nhan dan cung
cap, cac dong chi Pang Trung K, Nguyén Van G, Nguyén Minh V déu la can bo
Cong an phuong D, thanh phd B, tinh ik Lak di kiém tra vu viéc, khi dén nga
3 dudng hém bé téng giao vaéi duong Tran Quy Cép, thanh phé B, tinh Dak Lak
(lac nay dong chi G mic sac phuc Coéng an nhan dan con céc déng chi Kva Vv
méac thuong phuc) thi thidy nhom cua A tu tap tai day. Cac ddng chi K, G yéu
cau kiém tra gidy to tuy than nhung A cung dong bon khdng Chap hanh. Lac
nay, T, B, Ph, A va H chay vao phia trong dudng hém bé tong dé 1y xe mo td
tau thoat thi cac ddng chi K, G, V chay bo dudi theo, giit duoc B. A va Ph lay
duoc xe md td bo chay dén dau duong hém thi dung lai, Huy lay dugc xe mo to
ctia minh bé chay thoat, con xe mo t6 47P7-2463 cua T khong nd may duoc nén
T bo xe lai va chay bo 1én dau duong hém bé tong. Khi nhin thay B bj dong chi
K, G khéng ché thi T hét to “Anh B bi bdt réi, cizu anh B, cizu anh B”, r6i T cam
theo 02 cay rua dua cho A mot cay rua, Tr cam mil B hiém, clng nhau xdng vé
phia cac dong chi K, G, V dang khéng ché B, vira chay vira hét to “Thd B ra, thd
B ra”, Q cam theo mét cay rua chay theo sau khoang dugc 10 mét thi dung lai,
vat bo rua, nd may xe mo to cua Ph tau thoat. Khi A, T chay dén cach cac dong
chi K, V, G khoang 01 mét thi T, A cAm rya do 1én cao chém vé phia cac d@)ng
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chi K, G dé giai thoat cho B, con Tr cam ndn B hiém x6ng vé phia cac ddng chi
K, G hd tro, gilip suc cho T va A. Lic nay, dong chi V sir dung binh xit hoi cay
Xit vé phia A, T,Tr dé ngan can nhung T, A tiép tuc cam rua do 1én cao xong vé
phia cac dong chi K, V, G con Tr dung nén B hiém ném vé phia cac dong chi K,
G, V nhung khong tring ai. Thay thai do hung hing, manh dong caa A clng
déng bon nén cac déng chi K, G, V tha B ra va chay vao nha dan thi cac doi
tugng 1én xe mo t6 cua A va B chay tau thoat.

[2].D4i vé6i hanh vi cua Chau Thanh T thi thiy: Tai c&c bién ban loi khai
ctia c4c bi c4o Chau Thanh T, Nguyén Vin Tr, Ho Vin A cing nhu 16i khai cia
nhitng ngudi ¢6 quyén loi, nghia vu lién quan 1a anh Bing Trung K, Nguyén
Vin G va Nguyén Minh V (can bd cong an phuong D) déu xac dinh: Khi Huynh
Duong B bj luc lwong cong an khdng ché thi Chau Thanh T 1a ngudi ho to: “Anh
B bj bdt réi, cizu anh B, cizu anh B” va dua cho A 01 cay rwa dé 1am hung khi
tan cong lai luc luong cong an. Nhu vay, chinh viéc hd hao va lién sau d6 dua
hung khi cho d6ng bon dé ciing nhau quay lai tin cong luc luong céng an va cac
d6i twong nhu Nguyén Van Tr, HO Vian A dang tim cach bo chay cling quay lai
cung T giai vay cho B. Vi vay, hanh vi cia T da pham vao tinh tiét dinh khung
tang nang “X0i duc, 16i kéo, kich déng nguwroi khdc pham téi” quy dinh tai diém c
khoan 2 Diéu 330 caa Bo luat hinh sy. Nhu vay, viéc Toa an cap so tham xét xur
bi cdo Chau Thanh T theo khoan 1 va ap dung diém i khoan 1 Diéu 51 cia Bo
luat hinh su 1a sai 1am nghiém trong trong ap dung phép luat, dan dén quyét dinh
Xt phat bi cdo T 01 nam tu 1a khong twong xung vai mic do hanh vi pham toi
cua bi céo.

[3]. Céc bi cdo T, A, Tr va cac dbi tuong lién quan da ra tap hop nhiing
nguoi khéc, chuan bi hung khi (dao, rua) dé chuan bi danh nhau v6i nhém thanh
nién khac c6 mau thuan truéc dé véi A va Ph (bi cong an phat hién, ngin chin)
c6 dau hiéu cua toi “Cé y gdy thwong tich” trong giai doan chuan bj pham toi
theo khoan 6 Diéu 134 cua Bo luat hinh sy nim 2015. Nhung cac co quan tién
hanh té tung ¢ cap so tham chua diéu tra lam rd hanh vi caa cac doi tuong nay la
thiéu sot. Do d6, cling can phai diéu tra 1am rd nham tranh bo lot toi pham.

[4].D4i v6i hanh vi caa Ta Hong Q va Nguyén Bac Ph, cap so thim ciing
chua diéu tra, 1am 5 co vai tro dong pham véi T, A, Tr vé ti “Chong nguroi thi
hanh cong vu” hay khong. Nén khi diéu tra, xét xur lai ciing can diéu tra 1am rd
hanh vi ciia Q va Ph dé tranh bo lot ngudi pham toi.

[5].Quyét dinh dinh chi xét xtr phtic tham cua Toa 4n nhan dan tinh Pak
Lik 1am phat sinh hiéu luc ctia ban 4n hinh su so thim nén ciing can phai huy dé
diéu tra, truy t, xét xtr lai theo dtng trinh tu phap luat.

[6]. Ttr nhitng phan tich trén, Hoi dong xét xtr chap nhan khang nghi ciia
Vién truéng Vién kiém sat nhan dan cip cao tai Pa Nang, huy Quyét dinh dinh
chi xét xtr phac tham sé 49/2021/HSPT-QD ngay 20/9/2021 cta Toa an nhan
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dan tinh Pak Lik va Ban an hinh sy so tham sb 178/2021/HS-ST ngay 15 thang
06 nam 2021 cta Toa 4n nhan dan thanh phd B, tinh Pik Lik dé diéu tra lai.
Vi cac Ié trén,
QUYET PINH:

Cian clr vao khoan 2 Biéu 382; khoan 3 Diéu 388 va biéu 391 cua Bo luat
t tung hinh su;

1. Chap nhan Quyét dinh khang nghi giam ddc tham sé 23/QD-VC2 ngay
08/3/2022 cua Vién truéng Vién kiém sat nhan dan cip cao tai Ba Néng.

2. Huy Ban an hinh sy so tham s6 178/2021/HS-ST ngay 15 thang 06 nim
2021 cua Toa an nhan dan thanh phd B va Quyét dinh dinh chi xét xir phic tham
s6 49/2021/HSPT-QDP ngay 20/9/2021 cua Toa an nhan dan tinh Pak Lak dé
diéu tra lai.

3. Chuyén hd so vu an cho Vién kiém sat nhan dan cap cao tai Pa Nang
dé diéu tra lai theo thu tuc chung.

4. Quyét dinh giam dbc tham c6 hiéu luc phap luat ké tir ngay Hoi dong
giam doc tham ra quyét dinh.

Noinhgn: ~ TM.UY BAN THAMPHAN
- Toa &n nhan dan téi cao - Vu I; THAM PHAN - CHU TQA PHIEN TOA
- VKSNDCC tai Ba Nang;

- Toa an nhan dan tinh Bak Lik;

- Toa &n nhan dan TP. Buén Ma Thuot;

- Chi Cuc THA déan sy TP. Bubn Ma Thuot;

- Cong an TP. Budn Ma Thugt;

- VKSND TP. Budn Ma Thudt; P

- Bi céo: T, Trudng, A(theo dia chi); Trwong Minh Tuan
- Luu cac phong: GBKT [; HCTP; VTLT.



