TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI HA NOI Poc 1ap - Tw do - Hanh phuc

Ban an s6: 354/2023/HC-PT
~ Ngay: 26/5/2023
V/v khiéu kién quyét dinh hanh chinh

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI HA NOI

- Thanh phin Héi dong xét xir phiic tham gom cé:

Thim phdn - Chii toa phién toa: Ong Nguyén Huyén Cuong;

Cdc Tham phan: Ong Piéu Van Hang;

Ong Nguyén Phan Nam.

- Thur ky phién toa: Ba Triéu Huong Thiy, Thu ky Toa an nhan dan cap

cao tai Ha Noi.
- Dai dién Vién kiém sdt nhin dan cdp cao tgi Ha Nji: Ong Bui Ngoc Tan

- Kiém sat vién cao cap tham gia phién toa.

Trong ngay 26 thang 5 nam 2023 tai try s¢ Toa an nhan dan cap cao tai Ha
NOi xét xur phic thdm cdng khai vu én hanh chinh thy ly s6 327/2021/TLPT-HC
ngay 22 thang 9 nam 2021 vé viéc “Khiéu ki¢n quyét dinh hanh chinh”.

Do Ban an hanh chinh so thim s6: 11/2021/HC-ST ngay 20/4/2021 cta Toa
an nhan dan tinh Quang Ninh bi khang cao.

Theo Quyét dinh dwa vu 4n ra xét xir phtic tham sb: 5249/2023/QD-PT ngay
11 thang 5 nam 2023 giita cac duong su:

1. Nguwoi kh(”):i kién: Ong bao Ngoc L; dia chi: S6 nha A, t F, khu F,
phuong H, thanh pho H, tinh Quang Ninh. C6 mat.

Nguoi dai dién theo ty quyén: Ba Pham Thi H; dia chi: Khu C, phuong M,
thi xa Q, tinh Quang Ninh. C6 mat.

2. Nguoi bi kién: Chu tich Uy ban nhan déan tinh Q.

Nguoi dai dién theo ty quyén: Ong Cao Tudng H1 — Pho Chu tich. Ving
mat.

Nguoi bao vé quyén va loi ich hop phap: Luat su DS Tuan N — Cong ty L1
— Chi nhadnh H5 — Boan Luét su tinh Q. C6 mat.

3. Ngudi ¢6 quyén loi nghia vu lién quan:
+ Uy ban nhan dan thanh phd H, tinh Quang Ninh. Ving mit.
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+ Chu tich Uy ban nhan déan thanh phd H, tinh Quang Ninh. Vang mat.
+ Uy ban nhan dan phuong H, thanh phd H, tinh Quang Ninh. Vang mit.

+ Ong Pao Ngoc P va ba Bui Thi H2; dia chi: T6 F, khu F, phuong H,
thanh pho H, tinh Quang Ninh. C6 mat.

+ Ong Pao Xuan D1; dia chi: S6 nha A, t6 F, khu F, phuong H, thanh phd
H, tinh Quang Ninh. Vang mat.

Nguoi dai dién theo ty quyén: Ong bao Xuan B, sinh nam 1977; cu trd tai
P T3-30B b, phuong Q, quan D, thanh pho Ha N¢i. C6 mat.

+ Ngan hang TMCP S, chi nhanh Q.

Nguwoi dai dién theo 11y quyén: Ong Nguyén’Vén N1 — Phé Giam d6c Ngan
hang TMCP S, chi nhanh Q; dia chi chi nhanh: SO A duong L, phuong B, thanh
pho H, tinh Quang Ninh. C6 mat.

NOI DUNG VU AN:
Theo don khéi kién va qud trinh tham gia t6 tung, ngwoi khoi kién trinh bay:

Thira dat s6 36 to ban d6 sé 18A (Thudc t6 F, khu F, phuong H, thanh phd
H) do 6ng Pao Xuan P1 (b6 cta dng Pao Ngoc L) mua cua éng Mai Vinh H3
vao ngay 10/02/1990. Giay chuyén nhuong 6ng D1 da cho 6ng Pao Ngoc L dimg
tén, thira dat c6 dién tich 200m?2 dugc UBND phuong H xac nhan. Thang 6/1990
6ng P1 khai hoang, téng dién tich c4 mua va khai hoang 13 1000m?. Sau khi khai
hoang, 6ng P1 di chuyén nhuong mot phan dién tich dat cho ba Nga V, 6ng D,
6ng T va cho con gai 16n 01 xuat dat. Thira dat chi con lai 452m? nhung chua lam
Gidy chimg nhan quyén st dung dat.

Cudi nam 2006 vo chdng ong Pao Xuan P1 vé qué Hung Yén chim soc cac
cy, thira dat dé cho ong Pao Ngoc P va ba Bui Thi H2 ¢ tam. Nam 2010 éng Dao
Ngoc D va ba Bui Thi H2 duoc cap Gidy chimg nhan quyén st dung dat s6 BA
995797 ngay 14/5/2010 dbi vé6i thira dat trén. Dén thang 10/2014 ong Pao Xuan
P1 va Pao Ngoc L biét viec UBND thanh phé H cap Giay ching nhan quyén s
dung dat cho ong D, ba H2 va da c6 vin ban kién nghi dén UBND thanh phé H.
Ngay 20/5/2016 UBND thanh phd H ban hanh Quyét dinh sé 1338/QD-UBND
thu hdi, hay bé Gidy ching nhan quyén st dung dat sé BA 995797 ngay 14/5/2010
do UBND thanh phd H cap cho ong, ba Pao Ngoc B - Bui Thi H2 tai t6 F, khu F,
phuong H, thanh phd H.

Ngay 06/7/2017 Chu tich UBND tinh Q ban hanh Quyét dinh giai quyet
khiéu nai s6 2624/QD-UBND chi dao UBND thanh phd H hiy bo Quyet dinh so

1338/QD-UBND ngay 20/5/2016, gitr nguyén Gidy ching nhin quyén s dung
dat s6 BA 995797 ngay 14/5/2010.

Ong Pao Ngoc L cho rang Quyét dinh giai quyét khiéu nai s6 2624/QP-
UBND ngay 06/7/2017 cua Chu tich UBND tinh Q da xam pham dén quyén 10’i
cta gia dinh 6ng, nén dng L di lam don khoi kién yéu cau: Huy Quyét dinh so
2624/QDb-UBND ngay 06/7/2017 ctia Chu tich UBND tinh Q vé viéc giai quyet
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khiéu nai ctia 6ng Tran Anh T1, dai dién Ngan hang TMCP S - chi nhanh Q”.

Nguroi bi kién, nguwoi bao vé quyén va loi ich hop phdp ciia ngueoi bi kién ¢
quan diém:

Nam 2011 Coéng ty C vay Ngan hang thuong mai ¢6 phan S chi nhanh tai
Quang Ninh mot khoan vay voi so tién 1a 2.850.000.000 dong (Hop ddng tin dung
ngan han sb 35/2011/SGBQN-CtyTP/HDTD ngay 24/5/2011). Khoan vay dugc
bao dam bang quyén st dung dat & va tai san gan 11en voi dat theo Gidy chimg
nhan quyén st dung dit s6 BA 995797, sb vao s6 cip gidy CH 00265 ngay
14/5/2010 mang tén 6ng DBao Ngoc D va v la ba Bui Thi H2. Do khoan vay da
dén han tra no goc va lai (dén thang 01/2015 s6 tién phai tra ngan hang 13
5.403.448.542 ddng) nhung Cong ty cd phan C khong tra duoc no, Ngan hang
TMCP S chi nhanh tai Quang Ninh da ndp don khoi kién ra Toa an nhan dan thanh
ph6 Ha Long.

Ngay 22/01/2015 Toa an nhan dan thanh phd Ha Long d3 ban hanh Quyét
dinh s6 01/QPST- KDTM Quyét dinh cong nhén sy thoa thuén cua cac duong su,
trong d6 c6 néi dung: “Sau ngay 31/5/2015 néu Cong ty o phan C chua tra duoc
todn bé 56 no trén thi Ngan hang TMCP S, co quyen yéu cau co quan thi hanh dn
ké bién tai san the chdp la quyén sir dung dat sé BA 995797, vao s6 cap gidy
chirng nhdn quyén s dung: CH00265 do UBND thanh phé H cdp ngay
14/05/2010 mang tén chu sw dung la Pao Ngoc D - Bui Thi H2 ",

Ngay 14/7/2015 Vian phong T2 ban hanh Quyét dinh s6 01/QPTHA - TPL
Quyet dinh thi hanh an theo don yéu ciu cla Ngan hang TMCP S va ban hanh
quyét dinh cudng che ké bién quyen sur dung dat va tai san gan hen vOi dat tai
thira dat da dugc cAp quyén str dung dit sd BA 995797, vao sd cap glay ching
nhan quyén st dung: CH00265 do Uy ban nhan dan thanh phd H cép ngay
14/05/2010 mang tén chu st dung 1a Pao Ngoc b - Bui Thi H2.

Ngay 19/01/2015 Phong Tai nguyén va Moi trudng thanh phd H ¢6 Vin ban
s 41/TNMT véi noi dung dé nghi UBND phuong H kiém tra xac minh lai nguén
géc st dung cua thira dat s6 108.1, to BD s6 38, thudc to F, khu F, phuong H (da
dugec UBND thanh phé cip gidy CNQSD dat s6 BA 995797, s6 vao s6 CH 00265
ngay 14/5/2010 cho 6ng, ba Bao Ngoc D - Bui Thi H4). Ngay 12/6/2015, Uy ban
nhan dan phuong H c6 bao céo s0 126/UBND "V/v xdc dinh lai nguon goc, qua
trinh svr dung dat tai thira ddt sé 108.1, to BP s6 38, thudc t6 F, khu F, phuong
H", trong d6 c6 ndi dung xac dinh lai ngudn gdc sir dung thira dét da cép gidy
mang tén dng Pao Ngoc D - Bui Thi H2 nhu sau: Do 6ng Dao Xuan D1 (1a bd
cua ong Pao Ngoc D) mua lai va ton tao 14n bién, trong do6 dién tich mua lai cua
6ng Mai Vinh H3 nam 1990 (dé con trai 12 6ng Pao Ngoc L dung tén trong gidy
to' mua ban) 1a 172, 2m?. Ngay 20/5/2016, UBND thanh phd H dé ban hanh Quyét
dinh s6 1338/QD-UBND vé viéc huy bo Quyet dinh s6 743/QP-UB ngay
14/5/2010 cua Uy ban nhan dan thanh phd H “Viv cap Gidy chirng nhdn quyén sir
dung ddt, quyén sé hiru nha & va tdi san khéc gan lién véi dat cho hé gia dinh, ca
nhdn”; thu hdi va hay bo Gidy ching nhin quyén st dung dat s6 BA 995797, s6
vao sb cap gidy CH 00265 ngay 14/5/2010 do UBND thanh phd H cép cho ong,
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ba: Pao Ngoc P - Bui Thi H2 tai thira dat s6 108.1, to BD sé 38, thudc t6 F, khu
F, phuong H, TP H. Ly do thu hdi 1a: Khi thuc hién cdp gidy chimg nhan quyén
str dung dat s6 BA 995797 tai thira dat s6 108.1 t& ban dd dia chinh sé 38, thudc
t6 F, khu F, phuong H cho 6ng, ba Pao Ngoc P - Bui Thi H2, cac co quan tham
muu da khong thuc hién ding, du viéc xadc minh nguén géc, thuc dia, trich luc dia
chinh, cép nhéat cac thong tin vé thira dat.

Quyét dinh s6 1338/QD-UBND ngay 20/5/2016 ctia UBND thanh phd H ban
hanh sau khi Toa an nhan dan thanh phé Ha Long ban hanh Quyét dinh s
01/QDST- KDTM ngay 22/01/2015 quyét dinh cong nhan sy thoa thudn cla céc
duong su. UBND thanh phd H khong duoc thu hoi va hay bé Gidy CNQSD dat
s6 BA 995797 s6 vao so cap gidy CH 00265 ngay 14/5/2010 do UBND thanh phé
H cép cho 6ng, ba: Pao Ngoc D - Bui Thi H2 tai thtra dat s6 108.1, to ban d6 sb
38, thudc to F, khu F, phuong H, thanh phd H, vi di c6 Quyét dinh cong nhan su
thoa thuan cia cac duong su s6 01/QDST-KDTM ngay 22/01/2015 cua Toa an
nhan dan thanh ph Ha Long, da c6 hiéu lyc phap luat. UBND thanh phé H phai
c6 don dé nghi dén Chanh 4n Toa an nhan dan cép cao, Vién trudéng Vién kiém
sat nhan dan cip cao khang nghi theo thu tuc tai thAm Quyét dinh cong nhan su
thoa thuédn cua cac duong su.

Chu tich UBND tinh Q thu ly va ban hanh quyét dinh s6 2624/QP- UBND
ngay 06/7/2017 “Vé viéc gidi quyét khiéu nai ciia éng Tran Anh T1, Dai dién
Ngéan hang TMCP S chi nhanh Q ” 1a dam bao dting quy dinh cua phap luat.

Nguoi ¢é quyén loi, nghia vu lién quan trinh bay:

- UBND thanh phd H; Chi tich UBND thanh phb H ¢c6 quan diém: Vi tri
thira dat 6ng Pao Ngoc L ¢6 ndi dung khai kién 1a thira dit s6 108.1 td BB PC s6
38 thudc to F khu F phuong H duoc UBND thanh phd H cip gidy ching nhan
QSDD s6 BA 995797, s vao s6 cap gidy CH 00265 ngay 14/5/2010 cho 6ng, ba
Pao Ngoc P - Bi Thi H2. Ngay 09/12/2014, UBND Thanh phd nhan duoc don
dé nghi cua 6ng Dao Ngoc L voi ndi dung: Pé ‘nghi UBND Thanh pho xem x¢t,
kiém tra viéc cap gidy chimg nhan QSD dat sé BA 995797, s6 vao sb cap gidy
CH 00265 ngay 14/5/2010 cho ong, ba Pao Ngoc D - Bui Thi H2 ¢6 ding quy
dinh hay khong vi 6ng cho rang thira dt trén thudc quyen su dung cua cac ong
Pao Xuan D1, Pao Ngoc L, thira dat trén khong thudc quyen so hiru ctia ong b,
ba H2. Ngay 12/6/2016, UBND phuong H c6 Bao cao s6 126/UBND "V/v x&c
dinh lai nguén géc, qué trinh str dung d4t tai thira dat s6 108.1, to BD sb 38 thudc
t6 F khu F phuong H. Ngay 11/9/2015, Phong T c6 Vin ban s6 464/TN&MT bao
c40 giao UBND Thanh phé giao Thanh tra Thanh phd tham tra lai trinh tu thi tuc
cap Gidy chting nhan QSDP va tai san khac gan lién véi dat. Ngay 20/5/2016,
UBND Thanh pho ban hanh Quyet dinh so 1338/Qb-UBND thu hoi va hiy bo
GCN QSDD s6 BA 995797, s6 vao s6 cap gidy CH 00265 ngay 14/5/2010 do
UBND thanh phé H cap cho ong, ba: Pao Ngoc P - Bui Thi H2 tai thira dét s6
108.1 to BD s6 38 thudc to F khu F phuong H, thanh phd H.

Tuy nhién, gidy chimg nhan QSD dét s6 BA 995797, s6 vao so cap gidy CH
00265 ngay 14/5/2010 do UBND thanh pho H cap cho 6ng, ba: Pao Ngoc D - Bui
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Thi H2 tai thira dt s6 108.1 to BD s6 38 thudc t6 F khu F phuong H dang duoc
dam bao khoan vay cho Cong ty c6 phan C tai Ngan hang S chi nhanh Q theo hop
ddng thé chap sb 35/2011/SGBQN-CtyTP/HDTC ngay 24/5/2011 véi s6 tién 1a
2.850.000.000 ddng. Ngay 22/01/2015, Toa an nhan dan thanh phd Ha Long d
ban hanh Quyét dinh s 01/QDST-KDTM céng nhén thoa thuan cua cac duong
sw. Viéc UBND Thanh phd ban hanh Quyét dinh sé 1338/QD-UBND ngay
20/5/2016 anh huong dén quyén va loi ich hop phap ciia Ngan hang TMCP S chi
nhanh Q dan dén viéc ong Tran Anh T1 - ngudi dai dién Ngan hang TMCP S d4
khiéu nai Quyét dinh s 1338/QD- UBND ngay 20/5/2016 cua UBND Thanh phd.
Ngay 15/11/2016, Chi tich UBND Thanh phé dd ban hanh Quyét dinh so
4321/Qb-UBND “V/v giai quyet khiéu nai cua ong Tran Anh T1” véi ndi dung
khong chap nhan noi dung khiéu nai ciia 6ng Tran Anh TI; gilr nguyén Quyet
dinh s6 1338/QD-UBND ngay 20/5/2016 cia UBND Thanh pho Ong T1 tiép tuc
khiéu nai 1én UBND Tinh.

Ngay 06/7/2017, UBND Tinh ban hanh Quyét dinh s6 2624/QD-UBND vé
viéc giai quyét khiéu nai ctia 6ng Tran Anh T1, dai dién Ngan hang TMCP S chi
nhanh Q; Ngay 27/7/2017, UBND Thanh phd di ban hanh Quyét dinh sb
7203/QD-UBND vé viéc hity bé Quyét dinh s6 1338/QP-UB ngay 20/5/2016 cua
UBND thanh phé H.

- UBND phuong H, thanh phd H ¢6 quan diém: Vi tri thira dat ong Pao Ngoc
L khoi kién 13 thira dat s6 108.1 to BPDC s6 38 thudc t6 F khu F phuong H duogc
UBND thanh phé H cip Gidy chimg nhan quyén sir dung dat sé BA 995797 ngay
14/5/2010 cho 6ng, ba Pao Ngoc D - Bui Thi H2. Nam 2009 Hoi dong ding ky
cap Gidy chimg nhan quyén sd hitu nha va quyén st dung dat, UBND phuong H
xé4c nhan tai bién ban xét duyét ngay 03/12/2009 va don xin cip Gidy chimg nhan
quyén st dung dat ngay 03/12/2009 1a: Pat duoc gia dinh cho lai va 1am nha & tir
nam 1986. Ngay 26/3/2015 UBND thanh phd H c6 vin ban sé 1137/UBND vé
viéc giai quyét don dé nghi cua 6ng Pao Ngoc L tra tai to F khu F phuong H.
Trong d6 c6 ndi dung giao UBND phuong H kiém tra, ra soat va khang dinh lai
nguén géc, qué trinh str dung tai thira dat s6 108.1, to BPDC s6 38 thudc td F khu
F phuong H. Ngay 12/6/2015 UBND phuong H ¢6 béo céo s6 126/UBND “V/v
xac dinh lai nguén géc, qua trinh st dung d4t tai thira dat sb 108.1, to BPDC s
38 thudc t6 F, khu F, phuong H thi nguén géc str dung dit nhu sau:

+ Do 6ng Pao Xuan D1 mua lai yé t6n tao 14n bién, trong do6 dién tich mua
lai cua 6ng Mai Vinh H3 ndm 1990 (d€ con trai 1a 6ng Bao Ngoc L dung tén trong
gidy t& mua ban) 1a 172,2m?.

+ Nam 1991 6ng B1 dua Ong bao Ngoc D ra ¢ tai manh dat nay cung véi
ong L va cung nam 1991 6ng ly vo 1a ba Bui Thi H2 da ¢ 6n dinh lién tyc trén
thira dt 108.1 to BPDC s6 38 thudc t6 F khu F phudng H tir nim 1991 dén nay.

+ Ly do 6ng B c0 tén trong ban d6 dia chinh nam 1997 1a do tai thoi diém
do dac 6ng D dang ¢ tai thira dat nay. Ong D1 luc d6 dang trong chau cho con trai
la 6ng Pao Ngoc L trén phia doc giao thong cot 8.
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+Nam 2007 6ng L chuyén vé ¢ cung 6ng D1 va 6ng D tai thira dat s6 108.1
to BDDC s0 38 thudc t6 F khu F phuong H.

- Ngan hang TMCP S - chi nhanh Q c6 quan dzem Cong ty c6 phan C ky véi
Ngan hang hop ddng tin dung vay v6n ngin han s 35/2011 ngay 24/5/2011, kem
hop dong tin dung sura d6i, bd sung ngay 22/12/2011, tong sd tién vay la
2.850.000.000 dong. Khoan vay nay dugc bao dam bang Quyen str dung dat o va
tai san gin lién trén dit theo Gidy chtrng nhin quyén st dung dat s6 BA 995797,
5O vao s6 CH00265 do UBND thanh phé H, tinh Quang Ninh cip ngay 14/5/2010
mang tén dng, ba Pao Ngoc B, Bui Thi H2, dia chi tai to F khu F, phuong H,
thanh phd H, tinh Quang Ninh quy dinh tai hop dong thé chap s6 35/2011 ky ngay
24/5/2011 va Hop dong thé chap stra d6i bo sung ngay 22/12/2011 cong ching tai
Vin phong C1 va ding ky giao dich bao dam tai Van phong diang ky quyén st
dung dat thanh phé H, tinh Quang Ninh vao ngay 25/5/2011.

Tai thoi diém 6 ong bao Ngoc D, ba Bui Thi H2 ky két hop dong thé chap
ngay 24/5/2011 thi quyén st dung dat va tai san gan lién véi dat theo Gidy chimg
nhan quyen su dung dat va tai san gan lién véi dat theo Gidy chimg nhan s6 BA
995797 s6 vao s6 CH 00265 ngay 14/5/2010 1 hop phap do cac co quan ¢ tham
quyén ctia Nha nude cap, duoc phép giao dich, chuyén nhuong, thé chap theo quy
dinh hién hanh. Hop dong thé chip tai san nay tai Ngan hang TMCP S chi nhanh
Q duoc giao két giira cac bén do Vin phong coéng chimg ching thuc; quyén sir
dung dét thé chap néu trén dugc Ngin hang ding ky giao dich bao dam tai Vin
phong dang ky Quyen str dung dat thuoc Phong Tai nguyén Moi truong thanh phd
H. Viéc Cong ty cd phan C khong tra duoc no cho Ngén hang, Ngan hang budc
phai khoi kién doi no va xtr 1y tai san thé chap dé thu hdi ng 1a phu hop véi quy
dinh phap luat hién hanh.

Viéc UBND thanh phd H ban hanh Quyét dinh thu hoéi quyén st dung dat
khi phat hién sai sot trong qua trinh cap quyén st dung dat doi véi dng Pao Ngoc
P va ba Bui Thi H2, nhung thdi diém ndy Quyén st dung dat cua éng D, ba H2
d3 duoc giao dich va dang thé chap tai Ngan hang, va duoc Tda 4n nhan thanh
phd H quyét dinh tai san trén thudc quyén dinh doat ctia Ngan hang TMCP S chi
nhanh Q dé xir 1y thu hdi ng. UBND thanh phd H khong c6 phuong an khac phuc
hau qua, bdi thuong theo luat boi thuong khi co quan Nha nude ban hanh sai gay
héu qua la chwa dung quy dinh cua phap luét, gay anh huong dén quyén va loi ich
hop phap cua Ngan hang. Vu viéc da kéo dai nhiéu nim ma Ngan hang van chua
xtr Iy duge dé som thu hdi no x4u. Ngan hang kinh dé nghi Toa an xem xet dua
ra nhitng phan quyet khach quan, cong tam ding phap luat, tranh tao ra tién 1& d6i
vGi ngudi vay tién tai cac to chuc tin dung khi vay xong khong muén tra no.

- Ong Pao Ngoc D, ba Bui Thi H2 ¢6 quan diém: Thira dat s6 108.1 td ban
dd dia chinh s6 38 1a cua ong Pao Xuan D1 mua lai cua 6ng Mai Vinh H3, dé anh
Pao Ngoc Lién dimg tén trong gidy to mua ban. Do thiéu hiéu biét vé phap luat
dat dai, ong Pao Ngoc P di dé cho em ré 1a anh Bli Xuan P 1am thu tuc cip Gidy
chtrng nhan quyén st dung dat di vé6i thira dat trén mang tén vo chdng ong 13
Pao Ngoc D - ba Bui Thi H2. Nay nhén thay Gidy ching nhan quyén sir dung dat

6


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%206%20khu%206%20ph%C6%B0%E1%BB%9Dng%20H%E1%BB%93ng%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20S%C3%A0i%20G%C3%B2n%20C%C3%B4ng%20Th%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20chi%20nh%C3%A1nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20T%C3%A2m%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%C3%A0o%20Ng%E1%BB%8Dc%20%C4%90%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%206,%20khu%206,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BB%93ng%20H%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%206%20khu%206,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BB%93ng%20H%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%206%20khu%206,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BB%93ng%20H%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20H%C6%B0ng%20Qu%E1%BA%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%C3%A0o%20Ng%E1%BB%8Dc%20%C4%90%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%206,%20khu%206,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BB%93ng%20H%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20S%C3%A0i%20G%C3%B2n%20C%C3%B4ng%20th%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20chi%20nh%C3%A1nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20chi%20nh%C3%A1nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20T%C3%A2m%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%C3%A0o%20Ng%E1%BB%8Dc%20%C4%90%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%C3%A0o%20Ng%E1%BB%8Dc%20%C4%90%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%206,%20khu%206,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BB%93ng%20H%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20S%C3%A0i%20G%C3%B2n%20C%C3%B4ng%20Th%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20chi%20nh%C3%A1nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20chi%20nh%C3%A1nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%C3%A0o%20Ng%E1%BB%8Dc%20%C4%90%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%206,%20khu%206,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BB%93ng%20H%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%C3%A0o%20Xu%C3%A2n%20%C4%90%C3%A1n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20110,%20t%E1%BB%95%206,%20khu%206,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BB%93ng%20H%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai%20V%C4%A9nh%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%C3%A0o%20Ng%E1%BB%8Dc%20%C4%90%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20Xu%C3%A2n%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%C3%A0o%20Ng%E1%BB%8Dc%20%C4%90%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%206,%20khu%206,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BB%93ng%20H%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh

sé BA 995797 s6 vao s6 cip Gidy chimg nhan CH 00265 do UBND thanh phé H
cap ngay 14/5/2010 mang tén ong b, ba H2 1a khong dung quy dinh cua phap luat,
vi thira dat trén khong thudc quyén sé hitu ciia vo chong ong, ba. Dé nghi Toa an
chap nhan don khéi kién ctia 6ng Pao Ngoc L.

- Ong Pao Xuan P1 c6 cung quan diém v6i Nguoi khoi kién.
Tai Ban 4n hanh chinh so tham s6 11/2021/HC-ST ngay 20/4/2021 caa Toa
an nhan dan tinh Quang Ninh da quyét dinh:

Cin cir vao diém a, khoan 2, Piéu 193 cua Luat t6 tung hanh chinh nam
2015; Can ctr Khoan 1, Piéu 32 cua Nghi quyét s6 326/2016/UBNTVQH14 ngay
30/12/2016 cta Uy ban Thuong vu Qudc hdi quy dinh vé muc thu, mién, giam,
thu, ndp, quan Iy va sir dung an phi va I¢ phi Toa an. Xu: Bac yéu cau khai kién
cua cua ong Bao Ngoc L vé yéu cau “Huy Quyét dinh so 2624/Qb-UBND ngay
06/7/2017 ctia Chii tich UBND tinh Q vé viéc giai quyét khiéu nai cuia ong Tran
Anh T1, dai dién Ngan hang TMCP S - chi nhanh Q™.

Ngoai ra, Toa an cap so tham con quyét dinh vé 4n phi va thong bao quyén
khang cdo cho cac duong su theo quy dinh phap luat.

Sau khi xét xur so tham, ngudi khéi kién c6 don khang cao toan bo ban an
so tham.

Tai phién toa: Ong L van gilt nguyén nodi dung khang cdo, dé nghi chap
nhan don khéi kién ctia éng vé viéc huy Quyét dinh sé 2624/QD-UBND ngay
06/7/2017 cua Chu tich UBND tinh Q. Vi hién nay Quyét dinh cong nhan sy thoa
thuan cta cac duong su s 01/QDST-KDTM ngay 22/01/2015 cta Toa 4n nhan
dan thanh phd Ha Long d3 bi hay theo Quyét dinh tai thAm ctia Toa 4n nhan dan
cép cao tai Ha Noi.

Ngudi bao vé quyen, loi ich hop phap ciia Chi tich UBND tinh Q dé nghj
khong chap nhan khang cao vi tai thoi diém ban hanh Quyét dinh s6 2624/Qb-
UBND ngay 06/7/2017 cua Chu tich UBND tinh Q 1a c6 can cu.

Pai dién ngin hang dé nghi git nguyén ban an so thAm, dé nghi bao vé
ngan hang dé ngan hang thu no. Tai thoi diém ban hanh quyét dinh ciia Chu tich
tinh thi quyét dinh ctia Toa an c6 hiéu luc phap luat do d6 viéc thu hdi GCNQSDD
cia 6ng D ba H2 cia UBND thanh phé H 12 sai.

Pai dién Vién kiém sat nhan dan cép cao tai Ha Noi tom tat noi dung vu an,
phan tich danh gia tai liu tai ho so vu an va thidy Hoi dong xét xtr da thyc hién
dung quy dinh cta phap luit T tung hanh chinh. Viéc cdp GCQNSDD cho ong
P ba H2 13 khong c6 co so va dat 1 ciia cy B1 mua ding tén ong L.

Toa 4n nhan dan thanh phd Ha Long ban hanh quyét dinh cong nhan su
thoa thuan cia cac duong su. Sau d6 UBND thanh phd H ban hanh quyét dinh thu
héi GCNQSDD d cap cho 6ng B ba H2. Khi Ngan hang TMCP S khiéu nai, Chu
tich UBND tinh Q da giai quyét khiéu nai, yéu cau UBND thanh phé H huy bo
Quyét dinh s6 1338/QD-UBND la ¢6 cin ct. Tuy nhién, di c¢6 quyét dinh tai thaim
hay quyét dinh cong nhan sy thoa thuan cua cac duong sy, do do, cian cir dé ban
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hanh Quyét dinh s6 2624/QD-UBND ngay 06/7/2017 ctia Cha tich UBND tinh Q
da khéng con can cu.

~ Cin cir khoan 3 Piéu 241 Luat T4 tung hanh chinh, dé nghi hiy ban 4n so
tham dé giai quyét lai vu an theo quy dinh cia phap luat.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru tai liéu tai ho so vu an dugc tham tra tai phién toa, can cur két
qua tranh tung tai phién toa, quan diém giai quyét vu an cua dai dién Vién kiém
sat, Ho1 dong xét xir nhan dinh:

Sau khi xét xtr so tham, 6ng Pao Ngoc L khang cdo dé nghi chdp nhan don khoi
kién ctia 6ng. Sau khi xem xét, Hoi dong xét xtr thay:

[1] V& t6 tung hanh chinh: Toa 4n cap so tham d3 thuc hién dung quy dinh vé to
tung hanh chinh. Viéc xac dinh d6i twong khai kién, thoi hiéu, tham quyen gidi
quyet vu 4n 13 ¢6 can ctr theo quy dinh tai Piéu 22 Luat dat dai, khoan 2 Piéu 3,

Piéu 32, Diéu 116 Luat T6 tung hanh chinh.

[2] V& noi dung khéi kién:

[2.1] V¢ trinh ty, thi tuc, tham quyén ban hanh Quyét dinh s6 2624/QD-UBND
ngay 06/7/2017 caa Chu tich UBND tinh Q (Quyét dinh s6 2624) va Quyet dinl}
s0 1338/QD-UBND ngay 20/5/2016 cia UBND thanh pho H (Quyét dinh s6
1338).

Toa an cép so thim xac dinh Quyét dinh s6 1338 va Quyét dinh s6 2624 duoc ban
hanh duang trinh tu, tha tuc, tham quyén l1a ¢6 can cu theo quy dinh tai biéu 22,
29, 57 Luat T chirc chinh quyén dia phuong, Diéu 18, 21, 27, 29, 30, 36, 38, 39,
40 Luat Khiéu nai. Cac bén duong su ciling khong c6 ¥ kién phan ddi gi vé van dé
nay.

[2.2] V& ndi dung:

Theo tai liéu tai ho so vu 4n: Thira dét s 108.1 t& ban do dia chinh s6 38 t0 F
phuong H, thanh ph6 H, tinh Quang Ninh dugc UBND thanh pho H cap
GCNQSDD s6 BA 995797 ngay 14/5/2010 cho 6ng Pao Ngoc D, ba Bui Thi H2.

Nguodn gbc thira dat nay do 6ng Pao Xuan D1 (bd ciia ong Pao Ngoc L va 6ng
bao Ngoc D) mua cua 6ng Mai Vinh H3 ngay 10/02/1990 di¢n tich 200m?. Giay
chuyén nhuong 6ng D1 dé cho 6ng L ding tén va dugc UBND phuong H Xac
nhan.

Nam 2011, éng D, ba H2 di thé chap dién tich dit theo GCNQSDD dugc cap
ngay 14/5/2010 tai Ngan hang TMCP S dé dam bao cho khoan vay cua Cong ty
cd6 phan C - Hop dong thé chap sd 35/2011/SGBQN-CtyTP/HDTC ngay
24/5/2011.

Vi Cong ty C khong tra dugc ng, Ngan hang khaoi kién doi ng. Ngay 22/01/2015,

Tda an nhan dan thanh ph Ha Long d4 ban hanh quyét dinh s6 01/QDST- KDTM

cong nhan sy thdéa thuan cua cac duong sy vé viée giai quyet vu an. Trong quyet
dinh nay c6 nodi dung: Ngin hang c6 yéu cau co quan thi hanh an xir 1y tai san thé
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%C3%A0o%20Ng%E1%BB%8Dc%20%C4%90%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%206,%20khu%206,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BB%93ng%20H%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%C3%A0o%20Xu%C3%A2n%20%C4%90%C3%A1n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20110,%20t%E1%BB%95%206,%20khu%206,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BB%93ng%20H%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20%C4%90%C3%A0o%20Ng%E1%BB%8Dc%20Li%C3%AAn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20110,%20t%E1%BB%95%206,%20khu%206,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BB%93ng%20H%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%C3%A0o%20Ng%E1%BB%8Dc%20%C4%90%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai%20V%C4%A9nh%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20H%E1%BB%93ng%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20S%C3%A0i%20G%C3%B2n%20C%C3%B4ng%20Th%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20T%C3%A2m%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20T%C3%A2m%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20T%C3%A2m%20Ph%C3%BAc

chap néu Cong ty C khong thyc hién thoa thuén tra ng cho ngan hang. Quyét dinh
cua Toa an nhan dan thanh ph6 Ha Long c6 hi€u luc phap luit.

Tuy nhién, ngay 09/12/2014, UBND thanh phd H nhan dugc don cta ong Pao
Ngoc L dé nghi xem xét thém tra lai viéc cadp GCNQSDD cho 6ng ba Pao Ngoc
b, Bui Thi H2. Ong L cho ring: Viéc cap GCNQSDD cho 6ng D ba H2 la sai vi
quyén st dung thia dat trén thudc quyén st dung cua 6ng Pao Xuan P1 va 6ng
Pao Ngoc L theo gidy t& chuyén nhuong. Sau qué tinh xac minh, UBND thanh
phé H ban hanh Quyét dinh sé 1338/QD-UBND ngay 20/5/2016 hiy bo va thu
héi GCNQSDD sé BA 995797 ngay 14/5/2020 di cap cho éng D, ba H2.

Ngan hang khiéu nai Quyét dinh s6 1338 vi cho rang ngin hang 13 bén thr 3 ngay
tinh trong giao dich dan sy, 1a nguoi cho vay nén phai dugc bdo vé dé thu hoi ng
cho ngan hang.

Chu tich UBND tinh Q giai quyét khiéu nai va ban hanh Quyét dinh s6 2624 huy
Quyét dinh s6 1338 cua Cha tich UBND thanh phé H vi cho rang Quyét dinh sb
1338 cta Chu tich UBND thanh phd H ban hanh sau Quyét dinh cong nhan su
thoa thuan cia cac duong su s6 01/QDST-KDTM ngay 22/01/2015 cia Toa an
nhan dan thanh phé Ha Long. Quyét dinh cta Toa an dang c6 hiéu luc phap luat
va hién chua c6 vin ban khéc thay thé; UBND thanh phb Ha Long phai c6 don dé
nghi dén Toa an nhan dan tdi cao, Vién kiém sat nhan dan ti cao dé xem xét lai
quyét dinh cta Toa an nhan dan thanh phd Ha Long theo thu tuc tai tham.

Xét: Theo quy dinh tai Diéu 213 BO luat TH tung dan su: Quyét dinh cong nhan
su thoa thuan cua cac duong su c6 hi¢u luc thi hanh ngay, khong bi khang céo,
khang nghi theo tht tuc phtic tham. UBND thanh phd H quyét dinh thu hdi va hiy
b6 GCNQSDD s6 BA 995797 cap cho ong D, ba H2 sau khi di c¢6 quyét dinh
cong nhan sy thdéa thuan cia cadc duong su ctia Toa dn nhan dan thanh phé Ha
Long la khong dung trinh ty, thi tuc tai thoi diém nay, Quyét dinh giai quyét khiéu
nai cia Chu tich UBND tinh Q 1a ¢6 can cu. Ong bao Ngoc L khéi kién yéu cau
hay Quyét dinh giai quyét khiéu nai s6 2624/QD-UBND ngay 06/7/2017 ciia Chu
tich UBND tinh Q 1a khong c6 cén ctr.

Quan diém dé nghi hay 4n so tham 1a chua thuyét phuc vi tai thoi diém Chu tich
UBND tinh Q ban hanh Quyét dinh giai quyét khiéu nai s6 2624/QD-UBND ngay
06/7/2017 thi quyét dinh ctia Toa an nhan dan thanh phd Ha Long dang c6 hiéu
luc phap luat.

Tir nhitng nhan dinh trén, HDXX thay khong c6 can ctr chap nhan khang céo cua
6ng Pao Ngoc L, giit nguyén ban an hanh chinh so thim.

[3] V& an phi: Ong Pao Ngoc L phai chiu an phi hanh chinh phiic tham.
Vi cac 1€ trén,
Can ctr khoan 1 Piéu 241 Luat T4 tung hanh chinh,
QUYET PINH:
1. Khong chdp nhan khang céo ctia 6ng Pao Ngoc L. Giit nguyén ban an hanh
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20%C4%90%C3%A0o%20Ng%E1%BB%8Dc%20Li%C3%AAn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20110,%20t%E1%BB%95%206,%20khu%206,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BB%93ng%20H%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%C3%A0o%20Ng%E1%BB%8Dc%20%C4%90%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%C3%A0o%20Ng%E1%BB%8Dc%20%C4%90%C3%ADnh
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%C3%A0o%20Xu%C3%A2n%20%C4%90%C3%A1n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20110,%20t%E1%BB%95%206,%20khu%206,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BB%93ng%20H%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20%C4%90%C3%A0o%20Ng%E1%BB%8Dc%20Li%C3%AAn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20110,%20t%E1%BB%95%206,%20khu%206,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BB%93ng%20H%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20%C4%90%C3%A0o%20Ng%E1%BB%8Dc%20Li%C3%AAn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20110,%20t%E1%BB%95%206,%20khu%206,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BB%93ng%20H%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20%C4%90%C3%A0o%20Ng%E1%BB%8Dc%20Li%C3%AAn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20110,%20t%E1%BB%95%206,%20khu%206,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BB%93ng%20H%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20%C4%90%C3%A0o%20Ng%E1%BB%8Dc%20Li%C3%AAn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20110,%20t%E1%BB%95%206,%20khu%206,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BB%93ng%20H%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20%C4%90%C3%A0o%20Ng%E1%BB%8Dc%20Li%C3%AAn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%20110,%20t%E1%BB%95%206,%20khu%206,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BB%93ng%20H%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh

chinh so tham sd 11/2021/HC-ST ngay 20/4/2021 cta Toa an nhan dan tinh
Quang Ninh.

2. V& an phi: Ong bao Ngoc L phai chiu 300.000 ddng 4n phi hanh chinh phuc
tham dugc trir vao s tién 300.000 dong tam tng an phi di ndp theo bién lai s6
0002408 ngay 07/5/2021 cia Cuc Thi hanh an dan sy tinh Quang Ninh.

3. Ban 4n phuc thim c6 hiéu lyc phap luat ké tir ngay tuyén an.

Noi nhin: . TM. HQOI PONG XET XU PHUC THAM
- VKSNDCC ta1 Ha Noi; THAM PHAN-CHU TQA PHIEN TOA
- TAND tinh Quang Ninh; ’
- VKSND tinh Quang Ninh;
- Cuc THADS tinh Quang Ninh; o
- Cac duong su (theo dia chi); (da ky)
- Luu HS; HCTP.
Nguyén Huyén Cuong
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