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TOA AN NHAN DAN THANH PHO HO CHI MINH

Théanh phan Hi dong xét xir so' thim gom co:
Thim phdn - Chii toa phién toa: Ba V5 Thi My Hanh

Cdc Hpi tham nhdn déan: Ong Nguyen Trung An
Ong Nguyén Ngoc Hoa

 Thur ky phién toa: Ong Bui Truong An - Can bd Toa 4n nhan dan Thanh phd
H6 Chi Minh
Dai dién Vign Kiém sdat nhan dian Thanh phé Hé Chi Minh khong tham gia
phién toa.
Trong ngay 23 thang 04 nam 2019 tai tru s6 Toa an nhén dan Thanh phé Ho
Chi Minh xét xtr so tham cong khai vu an thu 1y s6 29/2019/TLST-HNGD ngay 18

thang 01 nam 2019 vé viéc ly hon theo Quyét dinh dua vy 4n ra xét xu sb
1591/2019/QbXXST-HNGD ngay 05 thdng 04 nam 2019 giira cac duong su:

- Nguyén don: Ong Nguyen Nghia H, sinh nam 1959.

bia chi: Ca 94560. USA.

- Bi don: Ba Pham Thi My T, sinh nam 1981.

Dia chi: 49/1C duong N, Phuong S, quan B, Thanh phd HO Chi Minh.

(Cac dwong sy déu co yéu cau xét xur vang mat)

NOI DUNG VU AN:

Theo DPon khéi kién ngdy 21/11/2018 va Bdn ty khai va dé nghj xét Xir Ving mdt
ngay 28/02/2019 dd dwoc Tong lanh sy Qudn nwée Cong hoa Xa héi Chii nghia Viét
Nam tai Xan-phran-xi-xcé, Hop ching quéc Hoa Ky ching thwe ngay 28/02/2019,
nguyén don la 6ng Nguyen Nghia H trinh bay:

Vé quan hé hén nhan: Ong va ba Pham Thi My T két hon nam 2015, c6 ding
ky két hon tai S6 Tu phap Thanh pho Ho Chi Minh theo giay chimg nhan dang ky két
hon s6 848, quyén s6 05, ngay 01/04/2015. Trong qua trinh chung sbng, ong va ba
Pham Thi My T thuong xuyén xay ra cai va do bat dong y kién, quan diém sdng,
nhitng mau thuan, xung dot cu Xay ra lién tiép ngay cang tram trong, hanh phuc vo
chong khong co. Hién nay, ong song ¢ Hoa Ky, con ba Pham Thi My T song & Viét
Nam, vo chong khong con séng chung. Trén thuc té, 6ng va ba Pham Thi My T khong
thuong yéu, cham soc, gitip do nhau, muc dich hon nhan khong dat duogc, nén 6ng yéu
cau duoc ly hon voi ba Pham Thi My T.



Vé con chung: Ong va ba Pham Thi My T ¢6 01 con chung tén Pham Ngoc Béo
Tr, sinh nam 2011, gi6i tinh: Nit, 6ng dé nghi giao cho ba Pham Thi My T truc tiép
nudi dudng, ong ty nguyén cap dudng nudi con 3.000.000 dong/thang cho dén khi con
chung truéng thanh duge 18 tudi.

Ve tai san chung: Ong va ba Pham Thi My T tu thoa thuin, khong yéu cau Toa
an giai quyet.
Vé ng chung: Ong khai 6ng va ba Pham Thi My T khong c6 ng chung.

Theo Ban tur khai ngdy 20/02/2019, bi don la ba Pham Thi My T trinh bay:

Vé quan hé hon nhan: Ba va 6ng Nguyen Nghia H két hon nam 2015, gidy
ching nhén két hon sb 848, quyén sé 05, ngay 01/04/2015, tai Sé Tu phap Thanh phd
H6 Chi Minh. Nay tinh cam vo chong khong con, nén ba doéng y ly hon véi ong
Nguyen Nghia H.

Vé con chung: Ba va 6ng Nguyen Nghia H c¢6 01 con chung tén Pham Ngoc
Bao Tr, sinh nam 2011, gi6i tinh: Nit, ba dé nghi duoc tryc tiép nudi dudng con chung,
va dong y viéc Ong Nguyen Nghia H ty nguyén cép dudng nu6i con 3.000.000
dong/thang cho dén khi con chung trudng thanh dugc 18 tudi.

Vé tai san chung: Ba khong co y kién gi.
Vé no chung: Ba khai gitra ba va 6ng Nguyen Nghia H khdng ¢ no chung.

Tai phién toa so tham:

Nguyén don 1a Ong Nguyen Nghia H va bi don 13 ba Pham Thi My T déu c6
yéu cau xin duoc xét xtr vang mat.

NHAN PINH CUA TOA AN:

Sau khi nghién ciru cdc tai liéu, chirng cir ¢6 trong ho so vu dn tqi phién toa xét
xw so tham, Hoi dong xét xu so tham nhan dinh:

Vé quan hé tranh chdp va tham quyén gidi quyét vu én:

Vao ngay 21/11/2018, 6ng Nguyen Nghia H c6 Pon khoi kién vé viéc ly hon,
yéu cau Toa an nhan dan Thanh phé HO Chi Minh chip nhan cho 6ng Nguyen Nghia
H dugc ly hon voi ba Pham Thi My T. Do ba Pham Thi My T dang cu trt tai Hop
chung qubc Hoa Ky, nén cin cir vao Khoan 1 Diéu 28; Khoan 3 Piéu 35 va Diém a
Khoan 1 Diéu 37 Bo luat T6 tung dan sy nam 2015, yéu cau khai kién néu trén cua
6ng Nguyen Nghia H thudc tham quyén giai quyét ciia Toa an nhan dan Thanh phd HO
Chi Minh.

Vé t6 tung:

Nguyén don la éng Nguyen Nghia H c6 yéu cau xin dugc xét xir vang mit theo
Ban ty khai va dé nghi xét xir ving mit ngay 28/02/2019 di duoc Tong lanh su quan
nude Cong hoa Xa hoi Chu nghia Viét Nam tai Xan-phran-Xi-xc6, Hop chung quoc
Hoa Ky ching thuc ngay 28/02/2019, d@)ng thoi bi don 1a ba Pham Thi My T cling yéu
cau xin dugc xét xtr vang mit theo Pon dé nghi xét xir vang mat ngay 20/02/2019, nén
can ct vao Khoin 4 Diéu 207, Khoin 1 Diéu 227, Khoan 1 Diéu 228 va Diém a
Khoan 1 Piéu 478 Bo luat T4 tung dan sy nam 2015, Toa &4n van tién hanh xét xir vu
an.



Vé quan hé hon nhan: Giita 6ng Nguyen Nghia H va ba Pham Thi My T ¢6
quan hé hén nhan va c6 ding ky két hon theo quy dinh. Pay 1a quan hé hoén nhan hop
phap va thuoc pham vi diéu chinh ctua Luat Hon nhan va Gia dinh nam 2014. Can ct
vao cac chig cir ma Toa an thu thap dugc tu Ban ty khai va dé nghi xét xir Véng mat
ngay 28/02/2019 cua 6ng Nguyen Nghia H, di dwoc Tong lanh sy quan nudc Cong
hoa X4 hoi Chu nghia Viét Nam tai Xan-phran-xi-xcd, Hop chung qudc Hoa Ky ching
thue ngay 28/02/2019 va Ban tu khai ngay 20/02/2019 cua ba Pham Thi M¥ T, hai bén
théng nhit thuan tinh ly hon nén c6 co s& xac dinh ring myc dich ctua hon nhan gitta
6ng Nguyen Nghia H va ba Pham Thi My T di khong dat dugc. Do d6 Toa an chip
nhan yéu cau ciia 6ng Nguyen Nghia H xin dugc ly hon véi ba Pham Thi My T.

Vé con chung: Ong Nguyen Nghia H va ba Pham Thi My T déu théng nhét giao
con chung tén Pham Ngoc Bao Tr, sinh nam 2011, gidi tinh: N, cho ba Pham Thi My
T truc tiép nudi dudng, va 6ng Nguyen Nghia H tu nguyén cép dudng nudi con
3.000.000 dong/thang cho dén khi con chung truong thanh dugc 18 tudi. Pong thoi, tré

Pham Ngoc Bdo Tr cling c6 nguyén vong muodn song chung vdi me, theo Ban tu khai
ngay 20/02/2019 cua tré Pham Ngoc Bao Tr.

Vé tai san chung: Ong Nguyen Nghia H khai ty thoa thuan, khong yéu cau Toa
an giai quyéet. Ba Pham Thi M§ T khong c6 y kién gi.

Vé no chung: Ong Nguyen Nghia H va ba Pham Thi My T déu khai khong c6
ng chung.

An phi dén sw so tham:

Ong Nguyen Nghia H la nguyén don cd yéu cau ly hdn nén can cir vao Khoan 4
Diéu 147 Bo luat TH tung dé&n sy nam 2015, Ong Nguyen Nghia H phai chiu an phi dan
su so tham 1a 300.000 déng (Ba trim nghin dong).

Ong Nguyen Nghia H phai nop 4n phi dan sy so thAm d6i voi nghia vu cp
duong 1a 300.000 dong (Ba tram nghin dong).

Vi cac 1€ trén,

QUYET PINH:
_ Cin cir Khoan 1 Piéu 28, Piém a Khoan 1 Diéu 37, Khoin 4 Diéu 147, Khoin
1 biéu 228, Piém a Khoan 2 Diéu 478 va Biéu 479 B0 luat To tung dan sy ndm 2015
c6 hiéu lyc thi hanh tir ngay 01/07/2016;

Cén cir Bicu 51, Diéu 56, Diéu 57, Diéu 58, Dicu 81, Dicu 82, Diéu 83, Dicu 84
va Diéu 127 Luat HO6n nhan va Gia dinh nam 2014 c6 hiéu luc thi hanh tr ngay
01/01/2015;

Can cir Nghi quyét s0 326/2016/UBTVQH14 ngay 30/12/2016 cia Uy ban
Thuong vu Quoc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan ly va sir dung
an phi va 1€ phi Toa an.

Xtr: Chap nhan yéu cau khoi kién ctia nguyén don 1a 6ng Nguyen Nghia H nhu
sau:

1. V& quan hé hén nhan:

Ong Nguyen Nghia H va ba Pham Thi My T thuan tinh ly hon. Quan hé hon
nhan gitra 6ng Nguyen Nghia H va ba Pham Thi My T cham dat ké tir khi ban an c6
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hiéu lyc phép lut. Gidy chimg nhan két hon ky ngay 12/01/2015, vao So dang ky két
hon so 848, quyén so 05, ngay 01/04/2015 do Uy ban nhén dan Thanh pho HO Chi
Minh cap khdng con gia tri.

2. V& con chung:

Giao con chung tén Pham Ngoc Bao Tr, sinh nam 2011, gidi tinh: N, cho ba
Pham Thi My T truc tiép nudi dudng. Ghi nhan su tu nguyén cua 6ng Nguyen Nghia
H cap dudng nudi con chung la 3.000.000 (ba triéu) dong/thang cho dén khi con chung
truong thanh du 18 tuoi.

Ong Nguyen Nghia H c¢6 quyén va nghia vy thim nom, chim soc, nudi dudng
va giao duc con chung ma khong ai dugc can tré.

Hai bén duong sy co quyén yéu cau Toa an han ché quyén thim nom con

chung, néu hai bén duong su lam dyung viéc thim nom dé can tré hodc gy anh huéng
xau dén viéc trong nom, chim soc, nudi dudng va gido duc con chung.

Trong truong hop co yéu ciu cua cha, me hodc nguoi than thich; Co quan quan
1y nha nudc vé Gia dinh; Co quan quan 1y nha nuéc v€ Tré em; Hoi Lién hi€p Phu nir,
thi Toa an co thé quyét dinh viéc thay doi nguoi trye ti€p nudi con.

Khi ¢6 ly do chinh dang, muc cap dudng co thé thay d6i. Viéc thay d6i murc cap
dudng do cac bén thoa thuan, néu khong thoéa thuan dugc thi yéu cau Toa 4n gidi
quyét.

3. V& tai san chung:

Ong Nguyen Nghia H khai ty thoa thuan, khong yéu cau Toa an gial quyét. Ba
Pham Thi My T khong c6 ¥ kién gi. Do d6, Toa an khong xem xét giai quyét.

4. Vé ng chung:

Ong Nguyen Nghia H VE}I ba Pham Thi My T déu khai khéng c6 no chung, nén
Toa an khong xem xét giai quyet.

5. An phi dan su so tham:

Ong Nguyen Nghia H phai ndp an phi dan su so tham 1a 300.000 dong (Ba tram
nghin ddng), duoc can trir vao s tién 300.000 dong (Ba trim nghin ddng) tam tng an
phi 6ng Nguyen Nghia H dé nop theo Bién lai thu tam tng an phi, 1¢ phi Toa an sO
AA/2017/0046025 ngay 16/01/2019 cua Cyc Thi hanh an dan sy Thanh ph6 H6 Chi
Minh. Ong Nguyen Nghia H da ndp du an phi dan sy so tham.

Ong Nguyen Nghia H phai ndp én phi dan sy so tham ddi v4i nghia vu cap
dudng 1a 300.000 dong (Ba tram nghin dong).

Thi hanh tai Co quan Thi hanh 4n dan su ¢6 thAm quyén.

6. Vé quyén khang cdo ban an dan su so tham:

Ong Nguyen Nghia H vang mit tai phién toa xét x so thim, nhung do ong
Nguyen Nghia H c6 ty quyén cho 6ng Nguyén Tu Th, sinh nam 1966, dia chi tai s6
483/21 duong L, Phuong ‘M, Quan B, Thanh pho HG Chj Minh nhan ban an thay ong
Nguyen Nghia H nén quyén khéng cdo ban an so tham doi voi 6ng Nguyen Nghia H la
01 thang, ke tr ngay ong Nguyén Tu Th dugc tong dat hop 1& ban 4n hoic ban an dugc
niém yét hop 1€ theo quy dinh cia phap luat



Ba Pham Thi My T vang mat tai phién toa xét xir so tham, nén quyén khang céo
ban an so tham doi véi ba Pham Thi My T 1a 15 ngay, ké tir ngay ba Pham Thi My T
dugc tong dat hop 1€ ban an hoac ban an dugc niém yét hop 1€ theo quy dinh ctua phap
luat.

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2 Luat Thi
hanh an dan sy thi nguoi duoc thi hanh an dan sw, nguoi phai thi hanh an dén sy c6
quyén thoa thuan thi hanh, quyen yéu cau thi hanh 4n, ty nguyén thi hanh 4n hodc bi
cudng ché theo quy dinh tai Diéu 6, Diéu 7 va Diéu 9 Luat Thi hanh 4n dan su, thoi
hiéu thi hanh duoc thuc hién tai Diéu 30 Luét Thi hanh an dan su.

Noi nhén: TM. HOI PONG XET XU SO THAM

- TAND Toi cao; A AN _ ’ [ e
TAND Chp cat i THCM: THAM PHAN — CHU TQA PHIEN TOA
- VKSND Cép cao tai TP.HCM;

- VKSND TP.HCM;

- Cuc THADS TP.HCM;
- UBND TP.HCM,;

- Cac duong su;

- Luu: VP, ho so vu an.

Vo Thi My Hanh



