TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN CHOQ MOI Poc 1ap - Tu do - Hanh phic
TINH AN GIANG

Ban 4an sd: 09/2022/HNGD-ST
Ngay: 04/3/2022

V/v tranh chap “Ly hén, chia tdi
san khi ly hon™.

NHAN DANH
NUOGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN CHQ MOI, TINH AN GIANG

Thanh phan Hpi dong xét xir so thdm gom co:

Tham phdn - Chii toa phién toa: Ba Tran Ngoc Diéu

Cdc Hoi tham nhén dan:

1. Babao Thi Thu Véan
2. Ong Vo4 Lam Son

Thuw ky phién toa: Ba Tri¢u Thi Yén, thu ky Toa an nhan dan huyén Chg
Moi, tinh An Giang.

Dgi di¢n Vién kiém sat nhan din huyén Chg Moi, tinh An Giang tham
gia phién toa. Ong HO Thanh Hién, Ki€m sat vién.

Ngay 04 thang 03 nam 2022, tai tru s¢ Toa an nhan dan huyén Chg Mdi,
tinh An Giang xét xur so' thdm cong khai vy an dan su thu 1y s6 28/2022/TLST -
HNGD ngay 10 thang 01 nam 2022 vé vi€c tranh chap “Ly hon, chia tai san
chung khi Iy hon” theo Quyét dinh dua vu an ra xét xtr s0 32/2022/QDXXST-
HNGD ngay 16 thang 02 nam 2022, gitra cac duong su:

Nguyén don: Ong D T P, sinh nam 1992; dia chi: s6 402, t6 05 ap BT 2, x4
HA, huyén CM, tinh AG(c6 mit);

Bi don: Ba N T T N, sinh nam 2000; dia chi: s6 626 t6 16 ap AB, xa HB,
huyén CM, tinh AG(cé mat);

NOI DUNG VU AN:

Theo don khéi kién ngay 27/1212021 va qud trinh gidi quyét vu dn va tai
phién toa nguyén don B T P trinh bay:

Vé quan hé hon nhan: ong D TPvabaN T T N di dén hon nhan vao nim
2021, c6 dang ky két hon tai Uy ban nhan dan xa& HA, huyén CM, tinh AG nam.

Qua trinh chung song 04 thang thi phat sinh nhiéu mau thuan nguyén nhan do
bat dong quan diém, vo chong thudng xuyén cii vi, cudc séng chung khong



hanh phuc, vo chong khong con sdng chung tur thang 05/2021 cho dén nay, muc
dich hon nhan khong dat, nén 6ng B T P yéu cau dugc ly hon voiba N T T N.

V& con chung: khong c6

Vé tai san chung gdm c6: Cha me cho 15 chi vang 24K (loai 9999) trong
ngay cudi. Sau d6, vo chong thong nhat ban 05 chi vang cudi 24K (9999) doi lai
thanh 01 bd vong xi men vang 18K (ddi tir 05 chi vang 24K thanh s luong vang
18K, trong luong vang 18K bao nhiéu khong nhd, do d6i toan bd 05 chi 24K
thanh 18K) cho ba N 1am trang stic deo, s6 vang cudi ba N quan 1y toan b, ng
P yéu cau ba N chia tai san cho 6ng P 07 chi vang 24K. Tuy nhién, sau d6 ong P
thong nhat vo chong d6i 05 chi vang 24K (9999) thanh bd vong xi men 18K va
thong nhat cho ba N ban vang 18 kara dé diéu tri bénh. Nén, tai san chung con
lai cua vo chong 1a 10 chi vang 24K (loai 9999). Vi vy, éng P yéu cau ba N
chia tai san chung 1a 10 chi vang 24K (loai 9999), ba N c¢6 trach nhi¢ém hoan lai
ong P 1a 05 chi vang 24K (loai 9999).

Vé no chung: khéng c6

BidonbaNTTN trinh bay:

Vé quan hé hon nhan: Ba N T T N thong nhat véi 16i trinh bay cta 6ng D
T P vé diéu kién, thoi gian két hon va mau thuin vo chong, ba N dong y ly hon
voi1 ong P.

V& quan hé con chung: khong co

V& tai san chung goém co: 15 chi vang cudi 24K (9999), sau do, vo chong
ldy 05 chi vang cudi 24K (loai 9999) dén tiém vang doi lai thanh 01 bd vong xi
men vang 18K (ddi tir 05 chi vang 24K thanh sé luong vang 18K, trong luong
vang 18K bao nhiéu khong nho) sO vang cudi ba N quan ly toan bo. Tuy nhién,
trong qua trinh vo chong khong con séng chung ba N bi bénh, nén ba N ban

vang dé diéu tri bénh va tiéu xai c4 nhan hét tai san chung. Vi vdy, ba N khong
dong y chia tai san chung cho ong P.

Vé no chung: khéng c.
Tai phién toa:
Nguyén don 6ng B T P van gitt quan diém ly hon va xac dinh tai san

chung con lai ctia vo chong 1a 10 chi vang 24K va yéu cau ba N chia d6i tai san

chung, 6ng P rat lai mot phan yéu cau khoi kién chia tai san 1a 02 chi vang
24K (9999) d6i véiba N T T N.

Bi don ba N T T N vén giit quan diém nhu di trinh bay trong qua trinh
gidi quyéet vu an va khong giao ndp thém tai liéu chung ctr.

Y kién cua dai dién Vién kiém sat nhan dan huyén Cho Mai:

Vé tb tung: Viéc tuan theo phap luét trong qua trinh giai quyét vu an cua
Tham phéan, Hoi dong xét xtr, viée chap hanh phap luit ciia nguoi tham gia td



tung ké tir khi thu 1y vu an cho dén trude thoi diém Hoi déng xét xur nghi an la
ding voi quy dinh phap luat.

Y kién giai quyét vu an:

Vé quan h¢ hon nhan: Ong D TP vaba N T T N két hon vao nim 2021 co
dang ky két hon tai UBND xa HA, huyén CM, tinh An Giang, qua trinh song
chung vo chong bat dong vé quan diém sdng, mau thudn ngdy cang trim trong,

muc dich hon nhan khong dat, ong P vaba N thong nhat thuan tinh ly hon. Nén
chap nhan cho dng D TPvaba N T T N thuén tinh ly hon.

V& tai san chung: Khi cudi, cha me 6ng P c6 cho vo ché)ng g?)m c015 chi
vang cudi 24K (loai 9999) do ba N quan 1y, khi ly hén 6ng P yéu cau chia va
dugc nhan 07 chi vang 24K (loai 9999). Tuy nhién, qua trinh Toa an thu thap
ching cu, hoa giai, ong P y€u cau chia tai san chung la 10 chi vang 24K (9999)
va duoc nhan 05 chi vang 24K (9999). Rut lai mot phan yéu cau khai kién d6i
v6i 02 chi vang 24K(9999) nén can dinh chi theo Diéu 217, 244 Bo luat tb tung
dan su.

Phia ba N théng nhat ngay cudi cha me chong c¢é cho 15 chi vang 24K
(loai 9999) va do ba truc tiép gitt s6 vang ndy. Sau khi cudi, vo chong thong
nhat ban 05 chi vang 24K (9999) dé doi thanh 01 bd vong xi men vang 18K.
Con lai 10 chi vang 24K(9999), trong thoi gian ly than ba N dé ban toan b sO
vang nay dé diéu tri bénh va c6 goi dién thoai cho 6ng P nhung khéng duoc.

Xét thdy, tai phién toa vo chong théng nhat tai san chung cta vo chong 1a
10 chi vang 24K (9999) duoc cha me chong cho trong ngdy cudi 1a tai san
chung hop nhét cua vo chéng dugc quy dinh cac Piéu 33, 59 Luét hon nhan va
gia dinh. Toan b tai san nay do ba N truc tiép giit nén ba N ¢6 trach nhiém chia
tai san chung ctia vo chong cho 6ng P.

Ba N cho rang trong thoi gian ly than, ba di ban toan bo sb vang trén dé
diéu tri bénh nhung khong duoc 6ng P dong ¥ va ba khong cung cép cac hoa
don, chung tir vé viéc diéu tri bénh nén khong c6 co s xem xét. Phia ong P yéu
cau chia 10 chi vang 24k (9999) 1a ¢6 co s chap nhan va budc ba N co trach
nhiém hoan lai cho 6ng P 05 chi vang 24K (loai 9999)

Do d6, dé nghi Hoi dong xét xtr chap nhan cho 6ng ® TP vabaN T TN
thuan tinh ly hon theo Diéu 55 Luat HNGD nam 2014; vé tai sin chung: BAN T
T N duoc hudng 05 chi vang 24K (loai 9999); 6ng B T P duoc hudong 05 chi
vang 24K (loai 9999). Budc ba N ¢6 trach nhiém hoan lai cho 6ng P 1a 05 chi
vang 24K (loai 9999).

Vé con chung, ng chung: khong co, nén khong dé cap giai quyét.

NHAN DINH CUA TOA AN: 7
Sau khi nghién ctru cac tai liéu co trong hd so vu an dugc tham tra tai
phién toa, Hoi dong xét x1r nhan dinh:



[1] Vé t6 tung:

, Vé thim quyén giai quyét: Ong B T P khdi kién yéu ciu Toa an giai
quyet cho ong dugc ly hon, chia tai san voi ba N T T N nén quan hé phap luat
Ccua vu an la “Tranh chap ly hon, chia tai san khi ly hon” theo quy dinh tai khoan
1 Biéu 28 cua BJ luat To6 tung dan su.

Ba N T T Nvoi tu cach 1a bi don trong vu an ¢6 noi cu tra huy¢n Cho
Moi, tinh An Giang nén cin ct theo quy dinh tai diém a khoan 1 Diéu 35, diém
a khoan 1 Diéu 39 Bo luat T tung dan sy thi thudc thim quyén giai quyét cia
Toa an nhan huy¢n Chg Mdi, tinh An Giang.

[2] V& noi dung:

[2.1] Vé quan hé hon nhan: Ong ® TP vaba N T T N ty tim hiéu, tién dén
hén nhan nam 2021, dang ky két hon theo ding quy dinh cua phap lut nén day
12 hon nhan hop phap. Sau khi két hon giita ong P va ba N song hanh phuc dugc
04 thang thi P sinh nhiéu méau thuin, nguyén nhan do bat dong vé quan diém
song, hién tai vo chong di khong séng chung vé6i nhau tir thang 5/2021 cho dén
nay, khong quan tdm chdm soc dén nhau, muc dich hon nhan khong dat. Xét
thay, tinh trang hon nhan gitra 6ng P va ba N méau thuan 1a c6 that va da dén murc
tram trong, doi song chung khong thé kéo dai, muc dich hén nhan khong dat va
viéc thudn tinh ly hon gitta 6ng P va ba N 1a hoan toan ty nguyén, khong trai
phap luat. Do d6, Hoi dong xét xir cong nhan thudn tinh ly hén gitta ong D T P
vaba N T T N theo Diéu 55 Luat Hon nhan va gia dinh 13 phu hop.

[2.2] V& con chung: khong c6

[2.3] V& tai san chung: Ong P va ba N thdng nhét tai san chung duoc cha
me chong cho trong ngay cudi 1a 15 chi vang cudi 24K (loai 9999). sau d6, vo
chong théng nhat 1iy 05 chi vang cudi 24K (9999) dén tiém vang doi lai thanh
01 b vong xi men vang 18 kara (d6i tir 05 chi vang 24K thanh s6 luong vang
18K, trong lugng vang 18K bao nhiéu khong rd) sd vang cudi ba N quan 1y toan
bd. Khi ly hon 6ng P yéu cau ba N hoan lai cho 6ng P 07 chi vang 24K (9999).
Tuy nhién, sau d6 ong P thong nhét cho ba N ban 05 chi vang 24 kara (9999) ma
vo chong da doi thanh bd vong xi men 18K, dé diéu tri bénh theo 16i trinh bay
ciia ba N. Vi vay, ong P yéu cau ba N chia tai san chung 1a 10 chi vang 24K
(loai 9999) va duge nhén la 05 chi vang 24K (9999). Déi véi, 10 trinh bay cua
ba N cho rang khi vo chong khong con sdng chung, ba N da ban toan bo sb vang
cudi dé diéu tri bénh nén khong con tai san chung dé chia. Tuy nhién, ba N
khong c6 tai liéu, chimg ¢t ndo chimg minh cho viée sir dung tai san chung dé
diéu tri bénh. Ngoai ra, viéc ba N ban toan bo vang cudi clia vo chong trong thoi
ky hon nhan ma khong c6 su dong y ciia ong P. Do dé, 16i trinh bay cua ba N
khong c6 co s& xem xét.

Xét thay, tai phién toa ong P, ba N thong nhat tai san chung ciia vo chong
1a 10 chi vang 24K (9999) dugc cha me chong cho trong ngay cudi 1a tai san
chung hop nhat ciia vo chong duoc quy dinh cac Piéu 33, 59 Luat hon nhan va



gia dinh. Do d6, éng P yéu cau chia 10 chi vang 24K (9999) 14 c6 co sd chap
nhan va budc ba N co6 trach nhiém hoan lai cho 6ng P 05 chi vang 24K (loai
9999) 1a phu hop.

Ngay 04/03/2022, ong B T P c6 don xin rat lai mot phan yéu cau khoi
kién 13 02 chi vang 24K (loai 9999) d6i véi ba N T T N, viéc rit yéu ciu cua
ong P 1a hoan toan phu hop phép luat, nén Hoi dong xét xir dinh chi mot phan
yéu cau khoi kién 02 chi vang 24K (loai 9999) ctia 6ng P dbi véi ba N 1a ¢6 can
cu.

[2.4] V& no chung: khong c6

[4] V& an phi: Ong B T P phai chiu 4n phi hon nhan gia dinh so tham la
300.000 dong, 6ng P phai chiu 4n phi chia tai san chung 13 05 chi vang 24K (loai
9999) gia vang la 5.526.000 dong/chi x 5 chi = 27.630.000 dong x 5% =
1.381.000 dong Nhu vay, tong cong an phi 6ng P phai chiu 1a 1.681.000 dong,
nhung dugc khau trir tir s6 tién tam ung 1a 1.175.000 dong theo bién lai thu s6
0009999 ngay 07/01/2022 cua Chi cuc thi hanh dan dan sy huyén Chg Méi, tinh
An Giang. Ong P con phai ndp 4n phi 1a 506.000 dong.

Ba N T T N phai chiu an phi chia tai sdn chung 1a 05 chi vang 24 kara x
5% = 1.381.000 dong.

Vi cac lé trén;

QUYET PINH

Can ct vao cac Diéu 28, 35, 39, 147, 273; Diéu 273, Diéu 217, 244 Bo
luat T6 tung dan sy nam 2015;

Céc Piéu 55, 33, 59 Luat Hon nhén va gia dinh nam 2014;

Piéu 27 Nghi Quyét sd 326/2016/UBTVQHI4 ngay 30 thang 12 nam
2016 cta Uy ban thuong vu Quéc hdi quy dinh vé muc thu mién, giam, thu, ndp,
quan 1y va st dung an phi va 1¢ phi Toa an.

Xu:

1. V& hon nhan:

Cong nhan thuén tinh ly hon gita6ng D TPvaba N T T N.

Gidy chung nhan két hon s6 06, do Uy ban nhan dan x3 Hoa An, huyén
Cho Mdi, cap ngay 12 thang 01 nam 2021 cho ba N T T N va 6ng P T P khong
con gia tri phap ly.

2. Vé con chung: khong co

3. V& chia tai san chung:

BaN T T N duogc hudéng 05 (ndm) chi vang 24K (loai 9999).

Ong D T P duoc hudng 05 (nam) chi vang 24K (loai 9999).

Ba N T T N c6 trach nhiém hoan lai cho 6ng B T P 1a 05 (Nam) chi vang
24K (loai 9999).

4. Pinh chi mdt phan yéu cau khoi kién chia tai san chung trong thoi ky
hén nhan cua ong B T P ddi véi 02 (hai) chi vang 24K (loai 9999) véiba N T T
N.

5. Vé an phi:



Ong P TP phai chiu an phi hon nhan gia dinh so tham 1a 300.000 ddng,
va 4n phi dan su so tham 1a 1.381.000 dong. Tong cong an phi 6ng P phai chiu
la 1.681.000 dong, nhung duge khau trir tir sd tién tam tmg 1a 1.175.000 dong
theo bién lai thu sb 0009999 ngay 07/01/2022 ctia Chi cuc thi hanh 4n dan su
huyén Cho Méi, tinh An Giang. Ong P con phai nop an phi 1a 506.000 (Nam
tram 1¢ sdu nghin)dong.

Ba N T T N phai chiu 4n phi dan sy so tham 1a 1.381.000 (Mot triéu ba
tram tam muoi mét nghin) dong.

6. Quyén khang céo: Cac duong su c6 quyén lam don khang céo trong
thoi han 15 ngay ké tir ngay tuyén an.

Truong hop ban an, quyét dinh duge thi hanh theo quy dinh tai Diéu 2 cia
Luat thi hanh d4n dan su thi nguoi dugc thi hanh an dan su, ngudi phai thi hanh
an dan su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén
thi hanh an hodc bi cudng ché thi hanh 4n theo quy dinh tai cac diéu 6, 7, va 9
luat thi hanh &an dan su; thot hiéu thi hanh an dugc thuc hién theo qui dinh tai
diéu 30 luat thi hanh an dan su./

TM. HQI PONG XET XU SO THAM
Noi nhdn: THAM PHAN- CHU TQA PHIEN TOA
- TAND tinh An Giang;
- VKSND huyén Cho Méi;
- Chi cuc THADS huyén Cho Moi;
- Cac duong sy (dé thi hanh);
- UBND xa Hoa An,;
- Luu: HSVA.

Tran Ngoc Diéu






