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Ban 4an s6 39/2026/DS-PT
Ngay 25/3/2026

Ve ‘Tranh chap tai san chung va yéu
cau hiy giay ching nhdn quyén sir
dung dat”

, ~ NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA PHUC THAM TOA AN NHAN DAN TOI CAO TAI PA NANG

- Véi Hpi dong xét xir phiic tham gom:

Tham phén - Chii toa phién toa: dng Dang Kim Nhan
Cdc Tham phdan: 6ng Lé Van Thuong, ong Phung Anh Diing

- Thu ky phién toa: 6ng Truong Quang Hung

- Dai di¢n Vién cong 16 va kiém sdt xét xir phuc thim tai Pa Ning tham
gia phién toa: ba Bui Ngo Y Nhi - Kiém sat vién cao cap.

Ngay 25 thang 3 nam 2026, m¢ phién toa tai tru s¢ Toa phuc tham Toa an
nhan dan t6i cao tai Pa Nang de xet xur phuc tham vu an dan su_thu ly s0
85/TBTL-TA ngay 06/10/2025 vé “Tranh chdp tai san chung va yéu cau hity gidy
chitng nhdn quyén sit dung dat” d6i voi ban an dan sy so thAm sé 37/2025/DSST
ngay 30/6/2025 ctia Toa an nhan dan tinh Pht Yén (nay 1a TAND tinh Dak Lak) bi
khang céo, theo quyét dinh dua vu an ra xét xt phuc tham s6 450A/2026/QD-PT
ngay 10/3/2026 cua Tda phuc tham Toda an nhan dan t6i cao tai Da Nang, giira:

Nguyén don:

1/ 6ng V6 Hoa T, sinh ndm 1955, dia chi: 4 T, phuong B, quan E, Thanh
phd Hd Chi Minh (nay 1a phuong C, Tp HO6 Chi Minh), c6 don dé nghi xét xtr ving
mat.

2/ 6ng Vo H, sinh nam 1955, dia chi: khu phd C, thi tran H, thi xa D, tinh
Pht Yén (nay 1a phuong H, tinh Pik Lak), vang mat.

3/ ba V3 Thi T1, sinh nim 1962, dja chi: khu phd C, thi trdn H, thi xi D,
tinh Pha Yén (nay 1a phuong H, tinh Pak Lak), vang mit.

4/ ba VO Thi T2, sinh nam 1965, dia chi: thon P, xa H, huyén T, tinh Pha
Yén (nay la ) c6 mat.

Tat ca cac dong nguyén don déu uy quyén cho ong Vo Hoa T, ong T vang,
nhung c6 don dé nghi xét xu vang mait.

Bi don: vo chong dng V& H1, sinh nim 1961 va ba Huynh Thi B, sinh nim
1964, dia chi: C N, phuong P, thanh phé T, tinh Phai Yén (nay 1a phuong P, tinh
Pik Lik); 6ng H1 c6 mit, ba B vang mit.

Dai dién theo uy quyen cua ba B 1a anh V6 Hoai P, sinh nam 1985, dia chi C
N, phudng P, thanh phd T, tinh Pha Yén (nay 1a phuong P, tinh Pak Lik), c6 mat.

Nguoi c6 quyén loi, nghia vu lién quan:
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- Ngan hang N3 - Chi nhanh N4; dia chi: D N, phuong P, thanh phé T, tinh
Phu Yén (nay la phuong P, tinh Pik Lak), Vang mat.

- Uy ban nhan dan phuong P, thanh phd T va Uy ban nhan dan thanh phé T,
tinh Pha Yén (ké thira 13 Chu tich UBND phuong P, tinh Pak Lak), vang mat.

NOI DUNG VU AN:

* Theo Pon khéi kién dé ngay 06/3/2020 va trong qud trinh gidi quyét vu
dn, nguyén don ong VO Hoa T va ong T dai dién cho cac anh chi em la nguyén
don trinh bay: Cha me 1a cu Vo Hoa T3, chét nam 2006 va cu Nguyén Thi H2,
chét ndm 1980 c6 06 ngudi con: - Vo Hoa T (sinh ndm 1955, thyc ra sinh nim
1952, tén thuong goi khi nho 1a VO Hoa N1, sau d6 cha lam lai giéy tor dé di hoc
nén khai tén Vo Hoa T, sinh nam 1955, do vay mdi ¢6 su trung 1dp nam sinh gitra
Vo Hoa T va em trai V); - VO H (sinh nam 1955); - Vo H1 (sinh ndm 1961); - Vo
Thi T1 (sinh nam 1962); - V& Thi T2 (sinh nam 1965); - V6 Thi T4 (khong nhé
nam sinh, chét trudc nam 1980 khi d6 khoang 03 tudi). Ngudn gdc nha dat tai s6 C
N, phuong P, thanh phé T, tinh Pht Yén do vo chong cu V6 Hoa T3 va cu Nguyén
Thi H2 tao lap. Trude day, ong VO HI truc tiép chim soc cha me bang tién cua
ong Vo Hoa T giri vé hang thang; sau do, do ng nén ong H1 lam gia di chiic cua cu
T3 va lam gié toan bd thu tuc xin cap glay chtng nhan quyén sir dung dat.

Ngoai ra, cac chit ky tai Gidy tri cdp nha & do éng Vo HI xudt trinh déu gia
vi anh em chua ai ky ddng ¥ cho 6ng H1 dugc toan quyen str dung nha dat. Nay,
ong T va cac anh chi em khot kién yéu cau Toa an huy gidy chimg nhan quyén su
dung dat vo chong ong V& H1 duoc cap d6i voi nha dat tai C N, phuong P, T, Phu
Yén va yéu cau chia thira ké di san 13 nha dat cua cha me.

* Bi don vo chong éng Vo HI trinh bay: Cha toi 1a Vo Hoa T3, chét nim
2005, tuy nhién, dén nim 2006 m&i lam gidy chtng tir, me t6i 1a Nguyén Thi H2,
chét nam 1980. Nam 1969, cha me mua va xay nha ¢ dién tich dét toa lac tai s6 C

N, phuong P, T, Phu Yén, tir nho dén 16n t6i song tai ddy véi cha me toi. Nam
1989 cha t6i lap Gidy Tri cdp nha & v6i ndi dung giao can nha cho vo chdng t6i
quan 1y va c6 trach nhiém huwong khoi, thd cing to tién. Gidy nay co tit ca cac con
ctia cha me thdng nhét ky tén va duoc Uy ban nhan dan phuong P déng dau Xac
nhan. Tiép do, ngay 06/4/1998, cu V6 Hoa T3 con lap To di chic doan giao quyén
s hitu thira ké cb su chting kién cia cac con Vo Hoa N1 (VS Hoa T), Vo Hoa T
(V), V& H (V), Huynh Thi B (vo cua V4 HI1), cing su chung kién cua cac nguoi
lam chimg 6ng Vo Hoa S va V3 D, ndi dung tiép tuc giao can nha noi trén cho vo
chong 6ng Vo H1, ba Huynh Thi B; To di chic nay cu T3 khong yéu cau Uy ban
nhan dan chimg thuc vi cu T3 nghi Gidy tri cdp nha ¢ lap nam 1989 da rd rang,
day du gi tri phap ly.

Tu khi cha 18p di chuc, vg chéng t6i & 6n dinh tai cin nha trén khong ai
tranh chap va vg chong t61 da dugc Uy ban nhéan dan thanh phd T cp Gidy chung
nhén quyén su dung dat s6 AQ 042323 ngay 27/11/2009. Nay ong V& Hoa T khoi
kién yéu cau huy gidy ching nhan quyén str dung dit ciia vo chong t6i dbi v6i nha
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va dat tai s6 C N, phuong P, T, Phii Yén. Vo chong t6i khong dong ¥ vi ddy 14 nha
dat cia vo chong t6i da duoc cip gidy chimg nhan quyén st dung dat, quyén so
hiru nha hop phéap. Ngoai ra, hién nay vo chong t61 dang sira chira lai phén phia
sau cua can nha tai dién tich dat dang tranh chap do nha da cii, xudng cap, khong
du diéu kién dé ¢. Ong T yéu cdu ngan chan viéc xdy dung ctia vo chong t6i, toi
khong dong y vi toi xay dung can nha nay la hop phap, da dugc Uy ban nhan dan
thanh phd T cap gidy phép xéy dung.

* Nguoi c6 quyén loi va nghia vu lién quan, Ngan hang N3 (A) - Chi nhanh
N4 trinh bay: Ong V& Hoai Bl Huynh Thi B vay von Ngén hang theo cac hgp
dong tin dung: HDTD s 4607LAV202000896 ngay 22/6/2020 vay 500.000.000
dong, du no hién tai 500.000.000 dong (bao gdom cac gidy nhan no s
07LDS202001406 tir ngay 22/6/2020 dén ngay 16/6/2021; 4607LDS202001741 tir
ngay 28/7/2020 dén ngay 16/6/2021), muc dich vay mua ban nudc giai khat; Hop
dong tin dung s6 4607LAV202001221 ngay 19/8/2020, thoi han vay 60 thang, s6
tién phé duyét 300.000.000 dong, du no hién tai: 250.000.000 dong, muc dich vay
xay dyng nha &; HDTD s6 4607LAV202001526 ngay 13/10/2020, thoi han vay 60
thang, s6 tién phé duyét 100.000.000 dong, du no hién tai 86.666.664 dong, muc
dich vay mua sém vat dung sinh hoat. Tai san thé chap dé dam bao ng vay la Gidy
chtng nhan quyén st dung dat sb AQ042323 (s6 vao sd HO01255) do U cap ngay
27/11/2009, dién tich 164. 7m?, loai dat & do thi, bang hop dong thé chip quyén su
dung dét sb AQO42323/HDTC ngay 25/7/2016, cong chimg tai Van phong C, s6

cong chung 4356, quyén s6 01 TP/CC-SCC/HDGD, dang ky thé chap Quyén sir
dung dat tai Chi nhanh Vin phong ding ky quyén str dung dat Tp T.

Qua trinh thyc hién hop dong tin dung trén, ong Vo H1 va ba Huynh Thi B
da tra no goc, 1ai theo ding thda thuédn; sau khi nhan dugc Thong bao ctia Toa an
AgribanA - Chi nhdnh N5 TP T, Pht Yén da moi 6ng VS H1 va ba Huynh Thi B
lam viéc. Tai budi lam viéc, ong H1 va ba B cung cap cac chtng tir chirng minh
cho tai san cua minh la hop phap, dong thoi cam két sé tra no vay khi dén han; do
vay, dé nghi Toa an gidi quyét theo quy dinh phap luat.

* Nguoi co quyen loi va nghia vu lién quan, UBND thanh phd T @ nghi
Toa an giai quyét vu an theo quy dinh cta phép lut.

Tai ban 4n dan sw so thim s6 37/2025/DSST ngay 30/6/2025 va Quyét
dinh sira chira, b6 sung ban an so tham sé 48/2025/QD-SCBSBA ngay
15/7/2025, Toa 4n nhan din tinh Phi Yén (nay la D) quyét dinh:

Can cir cdc Piéu 100, 202, 203 Ludt Pdt dai nam 2023; Pléu 166 B luat
Dén su; cac Piéu 34, 147, 157, 165 B ludt Té tung ddn sul ngheij quyet s
326/2016/UBTVOH 14 ngay 30/12/2026 cua Uy ban Thwong vu Quéc hdi vé dn
phi, I¢é phi Toa an, tuyén xu:

[1] Khéng chdp nhdn toan bo yéu cau khoi kién cia cdc dong nguyén don
ong Vo Hoa T, éng Vo H, ba V6 Thi T1, ba V6 Thi T2 vé viéc yéu cau xdc dinh
tai san chung, yéu cdu hiy gidy chimg nhdn quyén sir dung ddt s6 AQ 042323
ngay 27/11/2009 do UBND thanh phd T cdp cho vo chong éng Vo Hl va ba
Huynh Thi B.
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[2] Vé dan phi va chi phi t6 tung: Nguyén don chiu 300.000 dong én phi dén
sur so tham, dwoc khau trir 56 tién 3 00.000d5ng tam ung an phi da nop tai Bién lai
thu tam ung dn phi, I¢ phi Toa dn s6 0001552 ngay 10/07/2020 ciia Chi cuc Thi
hanh dn dan s thanh pho Tuy Hoa, tinh Phu Yen, da ngp du. H3 lai nguyén don
s6 tien 10.000.000 dong tam g 1é phi gidm dinh chit ky tai phiéu thu ngay
13/10/2020.

Trieong hop ban dn dwoc thi hanh theo quy dinh tai Diéu 2 Ludt Thi hanh dn
dan si thi nguoi dwoc thi hanh dn dan sw, ngwoi phai thi hanh dn dén sw c6 quyén
théa thudn thi hanh dn, quyén yéu cau thi hanh dn, t nguyén thi hanh dn hodc bi
cwdng ché thi hanh an theo quy dinh tai cdic Piéu 6, 7, 7a, 9 Ludt thi hanh dn ddn
su; thoi hiéu thi hanh an dwoc thue hién theo Piéu 30 Ludt thi hanh dan dén sw.

Sau khi xét xtr so tham:

- Ngay 08/7/2025, dng V5 Hoa T khang céo toan bd ban an so tham.

Tai phién toa phic tham:

-Ong Vo Hoa T vang, co don dé nghi xét xir ving mit.

- Pai dién Vién cong to va klem sat xét xur phuc tham phat biéu:

+ V& tuan theo phap luat t6 tung: Tir khi thu Iy vu an dén phién toa phuc
tham hém nay, Toa phuc thadm Toa an nhan dan tbi cao tai Pa Nﬁng, Ho1 déng xét
xtr, Thu ky Toa an va nhitng nguoi tham gia t6 tung da thuc hién dung quy dinh
cta Bo luat to tung dan su;

+ V& ndi dung: dé nghi khong chap nhan khang cdo cua éng V6 Hoa T, giit
nguyén ban an so tham.

- Can ctr tai liéu, ching ctr c6 trong hd so vu 4n; cdn ¢t viéc héi va tranh
ludn; can ctry kién ctia nhitng nguoi tham gia t6 tung va ¥ kién cta dai dién Vién
kiém sat;

NHAN PINH CUA TOA AN

Vé to tung:

[1] V& quan hé tranh chip va tham quyen giai quyét: Sau nhiéu 1an thay doi
yéu cau khoi kién cac dong nguyén don yéu cau Toa an xac dinh ng6i nha va dién
tich dat tai dia chi C N, phudng P, thanh phd T, tinh Pha Yén (nay 1a C N, phuong
P, tinh Pak Lak) 1a tai san chung cua anh em trong gia dinh, dong thoi yéu cau huy
Gidy chtng nhan quyén str dung dit ma UBND thanh phd T di cdp cho vo chong
ong Vo Hl, ba Huynh Thi B; do do, Toa an nhan dan tinh Phu Yén (nay la TAND
tinh Pik Lak) thu 1y giai quyét, xac dinh quan h¢ tranh chap can giai quyet “Tranh
chap yéu cau xdc dinh tai san chung, yéu cau hiy Gidy chumg nhdn quyén su dung
dat” 1a dung tham quyén, xac dinh dung quan h¢ tranh chap theo dung quy dinh tai
khoan 9 DPiéu 26, khoan 4 DPiéu 34, diém ¢ khoan 1 Piéu 39 B luat T6 tung dan su
nam 2015.

[2] Phién toa phuc thAm mo 1an tht hai, da triéu tap hop 1& ong Vo Hoa T 1a
nguoi dai dién theo ty quyén cta cac dong nguyén don khang céo, nhung 6ng T ¢
Don xin ving mdit ghi ngay 20/3/2026, ndi dung 6ng T trinh bay “Téi xin duwoc
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20H%C3%B2a%20Thu%E1%BA%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20468/9%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20ph%C6%B0%E1%BB%9Dng%202,%20qu%E1%BA%ADn%205,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Ch%E1%BB%A3%20Qu%C3%A1n,%20Tp%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20H%C3%B2a%20Thu%E1%BA%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20468/9%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20ph%C6%B0%E1%BB%9Dng%202,%20qu%E1%BA%ADn%205,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Ch%E1%BB%A3%20Qu%C3%A1n,%20Tp%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20H%C3%B2a%20Thu%E1%BA%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20468/9%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20ph%C6%B0%E1%BB%9Dng%202,%20qu%E1%BA%ADn%205,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Ch%E1%BB%A3%20Qu%C3%A1n,%20Tp%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20355%20Nguy%E1%BB%85n%20V%C4%83n%20Linh,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20L%C3%A2m,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn%20(nay%20l%C3%A0%20355%20Nguy%E1%BB%85n%20V%C4%83n%20Linh,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Y%C3%AAn,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20355%20Nguy%E1%BB%85n%20V%C4%83n%20Linh,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20L%C3%A2m,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn%20(nay%20l%C3%A0%20355%20Nguy%E1%BB%85n%20V%C4%83n%20Linh,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Y%C3%AAn,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20Ho%C3%A0i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20B%E1%BA%A3y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20355%20Nguy%E1%BB%85n%20V%C4%83n%20Linh,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20L%C3%A2m,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Y%C3%AAn,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20H%C3%B2a%20Thu%E1%BA%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20468/9%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20ph%C6%B0%E1%BB%9Dng%202,%20qu%E1%BA%ADn%205,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Ch%E1%BB%A3%20Qu%C3%A1n,%20Tp%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu%E1%BA%ADn

Ouy Toad cho t6i ving mdt hen phién toa sau: Ly do Téi bi di chirng, bi yéu liét nira
than bén trdi sau khi tai bién, xudt huyét ndo nén di lai rat khé khdn, khéng di
chuyén tir S ra Pa Nang duwoc, kinh mong Quy Toa chap nhan thong cam cho t6i”.
Dai dién Vién cong t6 va kiém sat xét XU phuc tham tai Pa Ning dé nghi xét xur
vang miat 6ng T nén Hoi dong xét xtr quyét dinh tién hanh xét xir phuc tham vy an
theo dé nghi cua Kiém sat vién vi khong thé chd 6 ong T hién da 81 tudi, bi liét ntra
than bén trai sau khi tai bién, xuat huyét ndo phuc hoi co thé tir S ra Pa Nang tham
gia phién toa.

Vé noi dung:

[3] Cac duong su trong vu an déu thira nhan vo chéng cu Vo Hoa T3 va cu
Nguyén Thi H2 khong nuéi con nudi, khong ai ¢6 con riéng ma c6 06 con chung
gém ong Vo Hoa T, 6ng VO H, 6ng V6 H1, ba Vo Thi T1, ba VO Thi T2 va ba Vo
Thi T4 (chét khi con nho, khong c6 chong con); nguén gbc dién tich dat 164,7m?
thudc thira s6 89, to ban d6 s6 99, dia chi C N, phuong P, thanh phd T, tinh Phu
Yén (nay 1a C N, phuong P, tinh Pak Lik) trén dat c6 nha 1a tai san do vo chong
cu V6 Hoa T3 va cu Nguyén Thi H2 tao lap; ngay 16/11/1980 cu H2 chét khong dé
lai di chtic; nam 2006 cu Vo Hoa T3 chét; nha dat cta hai cu hién do vo chéng ong
Vo H1 quan ly, stt dung. Nay ong Vo Hoa T dai dién cho 6ng V6 H, ba Vo Thi T1,
ba Vo Thi T2 khaoi kién yéu cau chia di san cta cha me.

[4] Ong V& H1 1a ngudi quan 1y nha dit c6 ngudn gdc do cha me tao 1ap
khong dong ¥ chia theo yéu ciu cua cac anh chi em do éng V5 Hoa T dai dién khoi
kién v6i 1y do ngay 25/01/1989, cu V6 Hoa T3, cung cac con Vo Hoa N1 (Vo Hoa
T) va ba Pham Thi H4 (vo 6ng V& Hoa N1), 6ng Vo Hoa T (V) va ba D6 Thi HS
(vo cua 6ng V6 H), ong V6 H (V) va ba Huynh Thi B (vo cua 6ng Vo Hl), ba Vo
Thi T1 va ba V4 Thi Thanh L va ky Gidy tri cdp nha 6, ndi dung ghi Vo chong cu
T3, cu H2 da tao 1ap nha ctra, hi¢én con mdt can nha tai trung tam thi tran, sat véi
Quéc 10 A, nha duc 2 tdm, dai 17 thudc, ngang 4,5 thude, nay cu T3 hop voi cac
con trai, dau, gai ban thao va co quyét dinh chung 14 tri cAp cin nha nay cho con
trai Ut 14 VO H ¢6 vo 1a Huynh Thi B &, vo chong V& H bang long nhan lanh va
lam tron trach nhiém hwong khéi, cing ky; Van ban Gidy tri cdp nha ¢ duoc Uy
ban nhan déan thi trdn P, huyén T chimg thuc ngay 28/01/1989; tiép d6, ngay
06/4/1998, cu Vo Hoa T3 lap To di chuc doan giao quyén sG hitu thira ké co su
chtng kién cua cac con Vo Hoa N1 (V5 Hoa T), Vo Hoa T (V), Vé H (V), Huynh
Thi B (vo cua V6 HI), cung sy chimg kién cua cac nguoi lam chimg ong V6 Hoa
S va V& D, noi dung tiép tuc giao can nha noi trén cho vg chdéng ong Vo H1, ba
Huynh Thi Bay T5 di chic nay cu T3 khong yéu cau Uy ban nhan dan ching thl_l’C
vi cu nghi Gidy tri cdp nha o 1ap nam 1989 da r6 rang, day du gia tri phap ly.

[5] Tai qua trinh t6 tung & cap so tham, éng T yéu cau Toa an trung cau
giam dinh cac chir ky cua nhitng ngudi ky tén trong Gidy tri cdp nha ¢ va To di
chiic doan giao quyén s¢ hitu thira ké, tai Cong van s6 06/PC09 ngay 08/01/2021
ctia Phong K Coéng an tinh P va Ban Két luan giam dinh s6 77/KL-KTHS ngay
07/11/2022 Phan vién k¥ thuat hinh su tai thanh phé Pa Nang déu két luan khong
du co s¢ dé giam dinh chit ky cta nhitng nguoi ky tén trong Gidy tri cdp nha & va
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https://trolyao.toaan.gov.vn/l%20link/o%20S%C3%A0i%20G%C3%B2n%20ra%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20S%C3%A0i%20G%C3%B2n%20ra%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20H%C3%B2a%20Th%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20H%C3%B2a%20Thu%E1%BA%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20468/9%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20ph%C6%B0%E1%BB%9Dng%202,%20qu%E1%BA%ADn%205,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Ch%E1%BB%A3%20Qu%C3%A1n,%20Tp%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20H%C3%B2a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%203,%20th%E1%BB%8B%20tr%E1%BA%A5n%20H%C3%B2a%20Vinh,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Hi%E1%BB%87p,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20Ho%C3%A0i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Thu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%203,%20th%E1%BB%8B%20tr%E1%BA%A5n%20H%C3%B2a%20Vinh,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Hi%E1%BB%87p,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ph%C3%BA%20Nhi%C3%AAu,%20x%C3%A3%20H%C3%B2a%20M%E1%BB%B9%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20T%C3%A2y%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Th%E1%BB%A7y
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To di chic dogn giao quyén SO hitu thira ké. Tai phién toa phic thAm ngay
11/11/2025, 6ng T tiép tuc cho rang chit ky dudi dé tén “Vo Hoa T tai Gidy tri
cdp nha ¢ ngay 25/01/1989 khong phai chir ky cua 6ng T nén yéu cau trung cau
giam dinh; ong T cam két s& cung cap du 5 mau chir ky cua 6ng T trong vong 5
nam so voi ngay xac lap Gidy tri cdp nha o ngay 25/01/1989 nén Hoi dong xét xur
cap phuc tham di hodn phién toa dé doi ong T cung cdp mau chit ky so sanh. Tai
Pon ndp chiv ky giam dinh d& ngay 28/11/2025 thi éng T giri kém cac tai liéu mau
so sanh co chit ky ctia ong Vo Hoa T gdm: Gidy chimg nhan d3 ndp con dau ngay
09/7/2012; Gidy chimg nhan két hon ngay 27/4/2006 (ban sao); Hoa don gia tri gia
ting ngdy 29/8/2018; Gidy linh tién ngay 17/10/2028; Gidy rat tién ngay
20/12/2019; Thong bao ap dung phuong phap tinh thué gia tri gia ting ngay
15/12/2010; xet, cac tai liéu mau so sanh khong dap tmg khoang cach thoi gian 5
nam quanh méc thoi gian xac 1ap tai liéu can giam dinh Gidy tri cdp nha ¢ 1a ngay
25/01/1989 nén khong thé thuc hién duoc thu tuc giam dinh theo quy dinh; do do,
cap phiic thim xem xét giai quyét vu an cin clr cac tai liéu, chimg ctr khac c6 trong
ho so vu an theo diing quy dinh ctia phap luat.

[6] Xét, vo chong 6ng V6 HI1, ba Huynh Thi B di sinh séng 6n dinh, sir
dung tai san cong khai, lién tuc, khong c6 tranh chép va ngay 27/11/2009, vo
chong éng Vo H1 duge UBND thanh phd T cép Gidy ching nhan quyén st dung
dat s6 AQ 042323 trén co s0 ké khai str dung theo thuc té. Qua trinh st dung nha
dat, vo chong 6ng H1 di thé chap nha dat vay von Ngén hang N3, thuc hién dung
nghia vu theo hop dong tin dung. Xét, qua trinh giai quyét vu an nguyén don nhiéu
1an thay ddi yéu cau khoi kién, cu thé: Tra 1oi Thong bao yéu cau stra d6i, bd sung
don khoi kién ngay 11/3/2020 cua Toa an nhan dan thanh pho Tuy Hoa (btt luc
12) yéu cau nguyén don néu rd yéu cau khoi kién 13 chi yéu cau huy G1ay chung
nhan quyen sir dung dat cia 6ng Vo H1, ba Huynh Thi B hay c6 tranh chap quyén
sir dung dat voi bi don? thi tai 2 Vian ban gui Toa an cung ngay 30/6/2020 thi 1
vin ban (bat luc sé 17) nguyén don ghi yéu cau Toa an chia thira ké di san cua cha
me, con 1 van ban ghi xin duoc dimg tén dong s& hitu nha dat (but luc s6 21). Tai
bién ban ghi 101 trinh bay cua duong su ngay 18/8/2020 (but luc 51) ong V6 Hoa T
trinh bay T6i xdc dinh chi yéu cau huy giay ching nhan quyén st dung dat cap cho
vo chdng 6ng V5 Hoai B1 Huynh Thi B ddi véi 16 dat 355 Nguyén Van L1, t6i
khong yéu cau chia thira ké di san dbi v6i nha va dat néu trén; tuy nhién, tai ph1en
toa ngay 06/11/2024 cua Toa an nhan dan thanh phé Tuy Hoa (bt luc 252) nguyén
don lai yéu cau chia thira ké di san ctia cha me, nhung khi vu an duoc chuyén thim
quyén 1én Toa an nhan dan tinh Phu Yén thi nguyén don lai tir chdi déng chi phi
dinh gié tai san.

[7] Tai phién toa so tham, dai dién nguyén don khang dinh chi yéu cau xac
dinh nha va dat tai 355 Nguyen Van L1 1a tai san chung va yéu cau huy Glay
ching nhan quyen sir dung dat vo chong ong Vo HI, ba Huynh Thi B dugc cap,
khong yéu cau chia thira ké, do d6, Toa an cap so tham khong xét yéu cau chia
thira ké cua dai dién nguyén don la dung phap luét. Déi voi yéu cau cua dai dién
nguyén don yéu cau Toa 4n xac dinh nha dat 1a tai san chung, xét sau khi cu Vo
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Hoa T3 chét, cac dong thira ké hang thir nhat cta cu T3 va cu H2 khong c6 vin ban
thoa thuan di san cua cu T3 va cu H2 1a tai san chung chua chia nén Toa an cép SO
tham khong chép nhan xac dinh di san cta cu T3 va cu H2 1a tai san chung cta cac
dong thira ké dé chia tai san chung I3 dung quy dinh tai Nghi quyét sé
02/2004/NQ-HDTP ngay 10/8/2004 cta Hoi dong Tham phan Toa an nhan déan t6i
cao; do khong co chia tai san chung nén Toa an cap so tham khong chap nhan yéu
cau huy Gidy chung nhén quyén st dung dat s6 AQ 042323 ma UBND thanh phd
T cap cho vo chong dng V6 Hoai B1 Huynh Thi B ngay 27/11/2009 1a ding phap
luét.

[8] Tur cac muc trén, Hoi dong xét xir cap phic tham khong chip nhan
khang cdo ctia ong Vo Hoa T dai dién cho cac dong nguyén don, giir nguyén ban
an so tham. Ong V& Hoa T khang cdo khong dugc chap nhan phai chiu 4n phi dan
su phuc tham.

Vi cac 1€ trén;

QUYET PINH:

Cin ct khoan 1 Diéu 308 Bo luat T tung dan su nam 2015, giit nguyén
ban an dan sy so tham s6 37/2025/DSST ngay 30/6/2025 cua Toa an nhan dan tinh
Phu Yén (nay 1a TAND tinh Dak Lak).

Ong V5 Hoa T phai chiu 300.000 dong an phi dan sy phtic tham, trir vao sd
tién 300.000 ddng dd ndp tam tmg an phi phiic tham theo Bién lai thu s6 0000435
ngay 23/7/2025 cua Thi hanh an dan sy tinh Pak Lak.

Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: TM.HQI PONG XET XU PHUC THAM
- Vu giam déc kiém tra [I-TANDTC; THAM PHAN-CHU TQA PHIEN TOA
- Cac duong su (theo dia chi);
- Vién cong té va kiém sat XXPT tai Pa Ning;
- Toa 4n nhan dan tinh Dak Lik;
- Thi hanh an dén sy tinh Dak Lak
(dé thi hanh);
- Luu: Phong luu trit; hd so vu an.

Pang Kim Nhéan
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