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- Thanh phan Hpi dong xét xir so' tham gom cé:

Tham phén - Chii toa phién toa: Ba Lé Thi Dung

Cdc Hi tham nhan dan: Ba Hoang Thi Thay

Ong L& Sy Quyén

- Thur ky Toa dn phién toa: Ong Hoang Vian Hoan - Thu ky Toa 4n nhan
dan huyén Quang Xuong, tinh Thanh Hoa.

- Pgi dién Vign kiém sdt nhén dan huyén Quding Xwong tham gia phién toa:

Ba Lé Thi Yén - Kiém sat vién.

Ngay 30/9/2022, tai tru s& Toa an nhan dan huyén Quang Xuong dua ra xét
xtr cong khai so tham vu an hinh sy thu 1y s6: 72/2022/TLST-HS ngay 31 thang 8
nam 2022, theo Quyét dinh dua vu &n ra xét xir s6: 82/2022/QDXXST-HS ngay 16
thang 9 nam 2020 ddi véi cac bi cao:

1. Poan Quang T, sinh nam 1992; Gidi tinh: Nam; Noi cu tra: Thon Th 1,
xa Q, huyén Q, tinh Thanh Hoéa; Dén toc: Kinh; Ton gido: khong; Quéc tich: Viét
Nam; Vin hoa: 11/12; Nghé nghiép: lao dong tu do; Con dng: Poan Quang S, sinh
nam 1946 (ba chét); Con ba: Lé Thi b, sinh ndm 1956; Vo, con: chua co. La ddi
tuong nghién ma tiy do Cong an xa Q, huyén Q, tinh Thanh Hoé quan 1y.

Tién an: Ban 4an s6: 303/2017/HS-ST ngay 11/12/2017 ciia Toa 4n nhan dan
thanh ph6 Thanh Hoa, tinh Thanh Hoa xir phat Poan Quang T 36 thang ti vé ti
“Vi pham quy dinh vé diéu khién phwong tién giao théng dwong bo”, theo diém a
khoan 2 Piéu 202 BLHS nidm 1999. Chap hanh xong hinh phat ti ngay 23/5/2020;
chua chap hanh xong phan THADS. Tién sy: Khong.

Bi c40 bi tam giir tir ngdy 29/4/2022, chuyén tam giam dén nay. Hién dang
bi tam giam tai Nha tam gitt Céng an huyén Quang Xuong, tinh Thanh Hoéa. Co
mat tai phién toa.

2. Lé Thiéu H, sinh nim 1986; Gidi tinh: Nam; Noi cu tri: S6 nha 17, t6 3,
pho B, phuong A, thanh phd Th, tinh Thanh Hda; Dan toc: Kinh; Ton gido: Khong;
Quoc tich: Viét Nam; Van hoa: 11/12; Nghe nghi¢p: lao dong ty do; Con ong: L&
Thiéu L, sinh nam 1959; con ba: Nguyén Thi H, sinh nam 1962; Vo¢: Nguyén Thi
H, sinh nam 1996; bi cao c6 1 con sinh nam 2019



Nhan than:

- Ban 4n s6 28/2011/HS-ST ngay 21/02/2011 cia TAND thanh phé Thanh
Hoéa xir phat Lé Thiéu H 27 thang tu vé tdi “Cudng doat tdi san”, theo khoan 1
Diéu 135 BLHS 1999 (hanh vi pham tdi ngay 18/5/2010) (da dugc x6a 4n tich)

- Ban an sd 50/2011/HS-ST ngay 25/2/2011 cua TAND thanh phd Thanh
Hoa xir phat 8 thang t0 vé t6i “C6 y lam hw héng tai san” theo khoan 1 Piéu 143
BLHS 1999 (hanh vi pham t01 18/5/2010) (da dugc x6a an tich).

- Ban an sd 52/2011/HS-ST ngay 28/2/2011 cua TAND thanh phd Thanh
Hoa xir phat 9 thang t0 vé t6i “C6 y lam hw héng tai san” theo khoan 1 Piéu 143
BLHS 1999 (hanh vi pham td1 24/5/2010) (da dugc xda an tich).

- Ban 4an s6 70/2011/HS-ST ngay 22/3/2011ctia TAND thanh phd Thanh
Hoéa xtr phat 6 thang ti vé tdi “Bat nguwoi trdi phdp ludt” theo khoan 1 Diéu 123
BLHS 1999 (hanh vi pham ti 15/01/2010), tong hop voi hinh phat 27 thang ti cta
Ban 4n s6 28/2011, budc phai chap hanh hinh phat chung cia 2 ban an 1a 33 thang
tt. Chap hanh xong phan THADS ngay 25/7/2011 (d4 dugc xoa 4n tich).

- Ban 4n s6 255/2014/HS-ST ngay 10/9/2014 ctia TAND thanh phd Thanh
Hoa xir phat 30 thang tu vé toi “T6 chitc ddnh bac” theo khoan 1 Diéu 249 BLHS
1999 (hanh vi pham toi 23/3/2014). Chap hanh xong hinh phat ti 26/4/2016. Chap
hanh xong phan THADS ngay 26/8/2015 (d4 dugc x6a an tich).

Ngay 20/01/2017 bi Cong an tinh Thanh Hoéa xtr phat vi pham hanh chinh
2.500.000d vé& hanh vi tryc tiép xam hai dén sicc khoe nguoi khac. Da chap hanh
xong 02/6/2017.

Tién an, tién su: Khong

Bi cdo bi tam giir tir ngdy 29/4/2022, chuyén tam giam dén nay. Hién dang
bi tam giam tai Nha tam gitr Cong an thi xa Bim Son, tinh Thanh Héa. C6 mat tai
phién toa.

Nguoi 1am chimg: Anh Cao Vian L, sinh nim 1988 (Vang mit).

Noi cu tra: To dan ph, thi tran T, huyén Q, tinh Thanh Hoa.

NOI DUNG VU AN:

Theo céac tai li€u co trong hd so vu 4n va dién bién tai phién toa, nd1 dung
vu 4n dugc tom tit nhu sau:

Khoang 12h ngay 26/4/2022, Poan Quang T di tir nha 1én thanh phb Th,
tinh Thanh Ho4 tim mua ma tiy vé dé ban kiém 15i. Khi di dén khu vuc Cau B6,
thudc phuong D, thanh phé Th T gip va hoi mua ma tiy ciia mot nguoi dan éng
khong quen biét (khong rd tén tudi dia chi cu thé), nguoi dan ong tra 101 khong c6
ma tiy. Sau d6 T nho ngudi dan 6ng nay mua cho minh 4.500.000d ma tiy da va
500.000d hé 6 in va T tra cong cho 50.0004d thi ngudi dan ong dong y. T dua cho
nguoi dan 6 ong 5.050.000d va du’ng cho, mot luc sau ngudi dan ong quay lai va dua
cho T 05 goi ma tly da va 01 goi hé r6 in (BL 119, 120). T dem s6 ma tiy vira
mua dugc vé nha ¢ thon Th, xa Q, huyén Q cat gidu. Pén khoang 8h30’ ngay
29/4/2022, T dén nha Lé Thiéu H & S6 nha 17, to 3, phd B, phuong A, thanh phd
Th choi (H 1 ban vé6i T). Pén noi thiay H dang sir dung héng phién nén T nay sinh
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y dinh xin H hong phién vé dé ban. T néi xin H 3 vién hong phién vé dé sir dung
(muc dich cia T 1a vé dé ban nhung T khong néi cho H biét). Do c6 sin nhiéu
hdng phién va nghi T xin vé dé str dung nén H dong y va dua cho T 3 vién hong
phién mang vé (BL 106-109). Bén khoang 12h15° ngay 29/4/2022, khi T dang &
nha thi c6 Cao Van L qué & t6 dan phé Ph, thij trin T, huyén Q dén va hoi mua cua
T 01 gbi hé 16 in, T ddng ¥ ban cho L véi gia 200.000d. L dua cho T sd tién
200.000d, T cam tién va dua cho L 01 tui hé rd in (BL 106- 109) thi bi té cong tac
Cong an huyén Quang Xuong phat hién bt qua tang. Tang vat thu giit gom 01 goi
gidy mau trang c6 in chir, kich thuge khoang (3x1)em bén trong chira chat rin mau
tring dang cuc trong tii quan L (L khai 1a hé 6 in) (da duge niém phong ky hiu
M1); thu giit s6 tién 200.0004d trong tai quan cia T. Kiém tra trong nguoi T, Co
quan diéu tra thu gitr thém: trong tai quan bén phai ctia T dang mic 01 tdi nilong
mau xanh, kich thuéc khoang (9 x 6)cm, bén trong dung 01 tii nilong mau trang
trong suot miéng vién do kich thudc khoang (6 x 4) cm bén trong chira chat ran
mau trang (T khai 1a hé r6 in); 01 tai nilong mau tring trong sudt kich thudc
khoang (3 x 3) cm bén trong chtra 3 vién nén hinh tron mau hong deu c6 duong
kinh khoang 0,5cm (hong phién); 5 tai nilong mau trang trong sudt miéng vién
xanh kich thudc (4 x 4) cm bén trong chita chit ran mau tring dang tinh thé (T
khai 1a ma tiy d4a) (dd dugc niém phong ky hiéu 1a M2). Co quan diéu tra da lap
bién ban pham toi qua tang, niém phong tang vat dé giam dinh (BL 01-03).

Kham xét khan cap noi ¢ ciia T, Co quan Cong an phat hién, thu giir: 01 can
tiéu ly mau den hiéu Pocket Scale; 01 con dao lam cii da qua sir dung; 01 dién
thoai Iphone 6 da qua str dung ctia T (BL 62, 63).

Kham xét khan cip noi ¢ ctia Lé Thiéu H, Co quan Cong an phat hién, thu
giit tai phong ngu hudng Bic (tAng 2) nha ¢ ctia H gom:

+ Trong ti ngodi clia vo boc dan ghita dit trén ndc ti gd trong phong ngl
cua H: 01 tai nilong mau xanh kich thudc (9 x 6) cm bén trong dyng 01 tai nilong
mau trang trong sudt miéng vién do kich thudc khoang (10 x 6) cm bén trong chura
chat ran mau trang dang tinh thé (H khai 1a ma tay tong hop); 01 tai nilong mau
trang trong sudt miéng vién do kich thudc (8 x 5) cm bén trong chtra chat rin mau
tring dang tinh thé; 03 tai nilong kich thudc (3 x 3) cm bén trong chtra chat ran
mau tring dang tinh thé (H khai 13 ma tay tong hop) (d4 duoc niém phong ky hiéu
la Al).

+ Trong ngin kéo bén phai ctia ké gd dit tai bd tuong hudéng Nam cua
phong: 01 dia st tring hinh tron trén mat dia ¢6 01 thé nhuwa mau vang kich thudc
(8 x 5) cm, 01 t0 tién poliome ménh gia 10.000d cudn thanh hinh ong cd dinh hai
dau bang vo dau loc thudce 14, chat ran mau trang dang tinh thé (H khai 1a ma tdy
d4). Bé phuc vu cong tac diéu tra, toan bd chat ran mau trang dang tinh thé trén dia
dugc cho vao trong mot tii nilong mau trang trong sudt, miéng vién xanh kich
thudc khoang (3 X 2,5) cm, niém phong, ky hi¢u 1la A2.

+ Trong ngin ti gd hudng dong ctia phong: 01 binh thay tinh trong sudt mau
trang cao 20cm dudng kinh khoang 13cm bén trong dung thuc vat dang kho (H
khai 13 can sa), 01 lo nhua dang hop keo cao su Xylitol bén trong dung thuc vat
dang khé da cit vun (H khai la can sa) .



Kham xét tai phong ngti huéng Pong (tang 2) nha & cta H thu giit gom:

+ Trén dau giuong dat huong bac phong ngu thu giit 01 ti nilong mau trang
trong sudt, miéng vién do kich thude (6 x 4) cm bén trong chira 13 vién nén hinh
tron mau hong (nghi ma tuy tong hop) (dugce niém phong ky hi¢u 1a A3).

+ Trén san nha phia dudi duéi giwong thu 01 dién thoai di dong Iphone 8
mau den xam; 01 di¢n thoai di dong nhan hi¢u Itel mau den dang ban phim.

+ Trén san goc Bong Nam cua phong thu 01 bo dung cu tu ché dang 6ng tre,
trén than 6ng gan 6ng hut bang tre, dé dng gan vao lo thiy tinh, dit trén 01 chiée
dia str.

Co quan diéu tra da 1ap bién ban lam viéc va niém phong toan b tang vat dé
giam dinh (BL 67-68).

Tai ban két luan giam dinh sO 1583 ngay 05/5/2022 ctia Phong k¥ thuat hinh
su Cong an tinh Thanh Hoéa két luan (BL 77-79):

- Mau M1: Chét ran mau tring dang cuc la ma tay, c6 tong khéi luong 0,025
gam, loai Heroine.

- Mau M2:

+ Chét ran mau tring dang cuc la ma tay, c6 tong khoi luong 0,562gam, loai
Heroine.

13 vién nén hinh tron mau hong, déu c6 dudng kinh khoang 0,5cm, c6 tong
khoi lugng 0,297gam, loai Methamphetamine.

+ Chét ran mau tring dang tinh thé 1a ma tay c6 tong khdi luong 9,478gam,
loai Methamphetamine.

- Mau Al:

+ Chat ran mau tring dang tinh thé dung trong thi nilong mau trang trong

sudt miéng vién do kich thudc khoang (10x6)cm 1a ma tay, c6 tong khdi luong
0,554gam, loai Methamphetamme

+ Chat ran mau trang dang tinh thé dung trong tui nilong mau trdng trong
sudt miéng vién do kich thude (8x5)cm 1a ma tay, co tong khdi lwong 0,392gam,
loai Methamphetamine.

+ Chét ran mau trang dang tinh thé dung trong 03 thi nilong mau trang trong
sudt kich thudc (3x3) cm 1a ma tay, tong khdi luong 2,035gam; loai
Methamphetamine, Ketamine.

- Méu A2:

+ Chat ran mau trang dang tinh thé trong mot tai nilong mau trang trong
sudt, miéng vién xanh kich thudc khoang (2,5) cm la ma tay, c6 tong khdi luong
0,078gam, loai Ketamine.

- Mau A3: 13 vién nén hinh tron mau hong, c6 duong kinh khoang 0,5cm 1a
ma tay, c6 tong khéi luong 1,284gam, loai Methamphetamine.

- Binh thuy tinh mau tring trong sudt 13 Can sa, c6 tong khdi luong 56,440 gam.

- Lo nhya (dang hop keo cao su Xylytol) 1a Can sa, c6 tong khdi luong
1,053gam.



Tai Ban két luan giam dinh bo sung s6: 2619 ngay 03/8/2022 ciia Phong k¥
thuat hinh sy Cong an tinh Thanh Hoa, giam dinh bd sung ham luong chét ma tay
dung trong 03 tai nilong mau tring trong sudt kich thudc (3 x 3) cm 1a ma tdy,
téng khdi luong 2,035gam; loai Methamphetamine, Ketamine. Két luAn ham luong
Methamphetamine 1a 22,19%. Khéi luong Methamphetamine trong 2,035gam mau
la 0,451gam. Ham luong Ketamine 1a 49,41%. Khéiluong Ketamime trong
2,035gam mau 1a 1,005gam.

Tai Co quan diéu tra Lé Thiéu H khai nhan do ¢6 nhu cdu mudn st dung ma
tiy nén da c6 hanh vi mua sd ma tiy trén vé dé sir dung dan, cu thé:

Khoang ngay 20/4/2022, H vé qué vo ¢ xd Ai Th, huyén B, tinh Thanh Hoa
choi, H gap modt nguoi dan 6ng khong quen biét & khu vuc gén cho xa Ai Th
(khong xac dinh duoc tén, tudi, dia chi cu thé) va mua dugc 20 vién héng phlen va
01 tui Ketamine véi gia 1.500.000d. S6 ma tdy trén H dem vé nha sir dung hét 4
vién hong phién, 3 vién hong phién H cho T vao ngay 29/4/2022 dé T str dung, con
13 vién hong phién H cat gidu tai dau giudng ngi thi bi Cong an kham xét thu gitr.
G6i Ketamine, H mua vé sir dung mot minh bang b dung cu dia, thé nhua va éng
hut bang tién polime, mot phan chua sir dung hét thi bi luc lugng Cong an phat
hién, thu gitr.

Dbi v6i 5 goi ma tay di thu tai vo boc dan ghita trén néc ti 14 ciia mot nguoi
ban nghién tén 13 H (H khong biét tén, tudi, dia chi cu thé) cho H dé H sir dung vao
khoang thang 10/2021, H cét gidy tai bo voc dan ghita dé sir dung dan.

D01 v6i sb Can sa trong binh thuy tinh va trong hop keo cao su la do H mua
hat glong trén mang va trong tai ting 3 nha cua H. Khi cay 16n, H dem phoi kho,
cit nho cat dé str dung dan.

S6 ma tiy ma Lé Thiéu H cit gidu nham muc dich sir dung goém: 2 ,681gam
Methamphetamine, 1,083gam Ketamine va 57,493gam Can Sa. Do trong 3 chat ma
thy tang trit co khdi lwong dudi mirc téi thiéu ddi voi ting chat do theo khoan 2
Diéu 249 BLHS, trong d6 ¢ 2 chit ma ty c6 khéi luong thudc khoan 1 Diéu 249
BLHS (Methamphetamine va Ketamine) nén theo quy dinh tai khoan 2 Piéu 5
Nghi dinh 19/2018/ND-CP ngay 02/02/2018 ciia Chinh Phu, tong khdi lwong chat
ma tay Lé Thiéu H tang trit dugc tinh nhu sau:

Methamphetamine: (2,681gam: 5gam) x 100% = 53,6%
Ketamine: (1,083gam: 20gam) x 100% = 5,4%
Can sa: (57,493gam: 10kg) x 100 = 0,5%

Tong ty 18 phan tram khoi lwong 3 chat ma tiy ma H tang trix 1a 59,5%. Do
tong ty 1€ phan tram vé khoi luong 3 chat ma tay 1a dudi 100% nén hanh vi cua Lé
Thiéu H ciu thanh t6i “Tang tri trdi phép chdt ma tiy” quy dinh tai diém i khoan
1 Dicu 249 BLHS.

Péi voi s6 ma tay thu giir trong tai quan phai T dang méc theo T khai la cat
gidu dé ban dan cho cac d6i tugng nghién. Nhu vay, téng khoi Iuong ma tay ma
Poan Quang T ban cho Cao Vian L va cét gidu trong ngudi nham muc dich mua
ban 1a: 10,362gam (gdom Heroine va Methamphetamine).



Ngay 06/5/2022, Co quan CSDT Cong an huyén Quang Xuong da ra Quyét
dinh khoi to vu an, khoi t6 bi can va ap dung bién phap tam giam dbi voi Poan
Quang T vé t0i “Mua bdn trdi phép chat ma tiy” theo khoan 2 Piéu 251 BLHS;
d6i v6i Lé Thiu H vé toi “Tang trir trdi phép chat ma tiy” theo khoan 1 Diéu 249
BLHS.

Pbi véi vat chimg 1a 10,362gam (gdm Heroine va Methamphetamine) ctia
T; 2,681gam Methamphetamine, 1,083gam Ketamine va 57, 493gam Can Sa cua H
13 mat hang Nha nudc cAm st dung nén can tich thu tiéu huy.

01 can tiéu ly mau den nhan hiéu Pocket Scale, 01 con dao lam cua T Ia
cong cu T ding dé chia va dong goéi ma tiy; 01 dia st hinh tron, 01 thé nhya mau
vang, 01 bo dung cu tu ché dé du dung ma tay da cta H 1a dung cu dé st dung ma
tiy nén can tich thu tiéu huy; to tién polime 10.000d H ding dé sir dung ma tay
nén tich thu sung cong quy Nha nudec.

S6 tién 200.0004 thu gitr khi bat qua tang 1a tién thu 101 bat chinh nén can
tich thu sung cong quy Nha nudc.

01 dién thoai di dong Iphone 6 da thu giit cua T, qua trinh diéu tra xac dinh
khéng lién quan dén vu 4n nén Co quan diéu tra da tra lai cho Tung 1a phu hop.

01 dién thoai di dong Iphone 8 va 01 dién thoai di dong Itel ciia H, qua trinh
diéu tra x4c dinh khong lién quan dén vu an nén Co quan diéu tra di tra lai cho H
1a phu hop.

Pbi véi Cao Vian L 12 ngudi dén mua ma tay caa T vé dé sir dung, do khdi
luong ma tay heroine dudi 0,1gam, L chua bi xir phat hanh chinh vé hanh vi tang
trit trai phép chat ma tay, chua bi két an vé cac toi lién quan dén ma tdy nén hanh
vi ctia Cao Vian L chua dén muc xir 1y trach nhiém hinh sy.

Péi tugng 1a ngudi dd ban ma tay cho T & khu vuc Cau B, thanh phd Th va
d6i tuong ban ma tiy cho H, qua trinh diéu tra d tién hanh xac minh tuy nhién
khong x4c dinh duogc tén, tudi, dia chi cu thé nén khong c6 co s& dé diéu tra, xtr 1y.

Qua trinh diéu tra Poan Quang T, Lé Thiéu H d3 thanh khan khai nhén toan
b hanh vi pham t6i.

Céo trang s6: 94/CTr-VKSQX ngay 30/8/2022 ctia Vién kiém sat nhan dan
huyén Quang Xuong, tinh Thanh Hoa truy t6 bi cdo Poan Quang T vé toi "Mua
ban trdi phép chit ma tuy" theo diém p khoan 2 Diéu 251 BLHS; bi cdo Lé Thiéu
H vé t61 “Tang trit trdi phép chdt ma tiy” theo diém i khoan 1 Diéu 249 BLHS.

Tai phién toa, dai dién Vién kiém sat giit nguyén quyét dinh truy té va dé
nghi Hoi déng xét xtr can cur: Piém p khoan 2, khoan 5 Diéu 251; Piém s khoan
1, 2 Biéu 51; Piéu 38; diém h khoan 1 Piéu 52 - BLHS, dé nghi xir phat: Poan
Quang T tir 09 nim dén 09 nam 06 théang tu.

Can cu: Diém i khoan 1, khoan 5 Diéu 249; diém s khoan 1 Piéu 51; Piéu
38 BLHS; xir phat Lé Thiéu H tir 03 nam 06 thang tu dén 04 nam t

Vé vat chung: Ap dung diém a, ¢ khoan 1 Diéu 47 - BLHS; khoan 2 Diéu
106 - BLTTH.



Tich thu tiéu huy 10,362gam (gdm Heroine va Methamphetamine) ciia T;
2,681gam Methamphetamine, 1,083gam Ketamine va 57, 493gam Can Sa cua H 12
mat hang Nha nudc cAm str dung; 01 can tiéu ly mau den nhan hiéu Pocket Scale;
01 con dao lam; 01 dia st hinh tron; 01 thé nhwa mau vang; 01 bo dung cu tu ché
dé dir dung ma tuy.

Tich thu sung quy Nha nudc gdm: 10.000d H dung dé sir dung ma tay;
200.000d thu giit khi bat qua tang 1a tién thu 10i bat chinh.

Pbi voi 01 dién thoai di dong Iphone 6 di thu giit cua T, qua trinh diéu tra
xéc dinh khong lién quan dén vu 4n nén Co quan diéu tra d tra lai cho T.

DPdi véi 01 dién thoai di dong Iphone 8 va 01 di¢n thoai di dong Itel cia H,
qué trinh diéu tra xac dinh khong lién quan dén vu 4n nén Co quan diéu tra da tra
lai cho H.

V& hinh phat bo sung: Dé nghi ap dung hinh phat tién b6 sung ddi véi cac
bi céo tir 5.000.000d6ng dén 10.000.0000 dong.

Phén tranh luin: Cac bi cdo khong c6 ¥ kién tur bao chira va tranh luan.

Loi noi sau cung cuia C4c bi cao dé nghi Hoi ddng xét xr xem xét giam nhe
hinh phat.

NHAN PINH CUA TOA AN:

Trén co sé ndi dung vu an, can cur vao céc tai li¢u trong ho so vu an da duge
tranh tung tai phién toa, Hoi dong xét xtr nhan dinh nhu sau:

[1] Ve hanh vi quyet dinh to tung cua Piéu tra vién, Kiém sdt vién: Qua trinh
diéu tra, truy to - Diéu tra vién, Kiém sat vién da thuc hién dung vé tham quyén,
trinh ty, thu tuc theo qui dinh cua phap luat. Trong qua trinh diéu tra va tai phién
toa bi cao va nhimg nguoi tham gia t6 tung khong co y kién hodc khiéu nai gi vé
hanh vi, quyét dinh t6 tung ctia nguoi tién hanh t6 tung.

[2] Vé chitng cit xdc dinh téi pham:

Tai phién toa, bi cao Poan Quang T khai nhan: Khoang 12h15° ngay
29/4/2022, tai nha Poan Quang T & thon Th, xa Q, huyén Q, tinh Thanh Hao, T da
cO hanh vi ban trai phép 01 go6i ma tay loai Heroine c6 trong lugng 0,025gam cho
Cao Vian L 14y 200.000d thi bi Co quan Cong an bat qua tang. Kham xét trong
nguoi T Co quan Cong an thu gitr 10,632 ma tuy (0,562gam Heroin, 9,775gam
Methamphetamine); T khai 1a cat diu ma tdy v6i muc dich ban kiém 10i.

Tai phién toa bi cao Lé Thiéu H khai nhan: Co quan Cong an kham xét noi ¢
cua H da thu gitr 2,68 1gam Methamphetamine, 1,083gam Ketamine va 57,493gam
Can sa. H khai 1a tang trit s6 ma tuy nay v6i muc dich st dung. Qua trinh diéu tra,
truy t va tai phién toa khong c6 cin cr nao chimg minh H tang trit ma tdy nhim muc
dich mua ban hay van chuyén.

Do trong 3 chét ma tly H tang trit c6 khdi luong dudi muc tdi thiéu dbi véi
ting chat d6 theo khoan 2 Diéu 249 BLHS, trong d6 c6 2 chat ma tiy c6 khdi lugng
thudc khoan 1 Diéu 249 BLHS (Methamphetamine va Ketamine) nén theo quy dinh
tai khoan 2 Piéu 5 Nghi dinh 19/2018/ND-CP ngay 02/02/2018 ctia Chinh Phi, tong
khéi luong chat ma tiy Lé Thiéu H tang trir duoc tinh nhu sau:



Methamphetamine: (2,681gam: 5gam) x 100% = 53,6%

Ketamine: (1,083gam: 20gam) x 100% = 5,4%

Cén sa: (57,493gam: 10kg) x 100 = 0,5%

Téng ty 1& phan tram khéi luong 3 chat ma tiy ma H tang trir 1a 59,5%
(tong ty 1 phan tram vé khdi luong 3 chat ma tay 1a dudi 100%).

Tai phién toa cac bi cdo khong bd sung thém tinh tiét gi 1am thay d6i ndi dung
vu an. Loi khai nhén ctia cac bi cdo phu hop voi 101 khai tai Co quan diéu tra; phu
hop bién ban bat ngudi pham toi qua tang lap hdi 12h30 ngay 29/4/2022 tai gia
dinh bi cdo Poan Quang T thudc thon Th, xa Q, huyén Q; Bién ban kham xét tai
nha Lé Thiéu H va Poan Quang T; Két luan giam dinh s6 1583/KL-KTHS ngay
05/5/2022; Két luan bd sung s6 2619/KL-LTHS ngay 03/8/2022 cua Phong ki
thuat hinh sy Cong an tinh Thanh Hoéa va cac tai li¢u, chung cir khac dugc thu
thap co trong hd so vu an; Phi hop vdi két qua xét hoi va tranh tung tai phién toa.
Quyét dinh truy t6 va luan toi cua Dai dién Vién kiém sat co can clr phap luat. Hoi
dong xét xir co du co sé két luan: Poan Pinh T pham t6i “Mua bdn trdi phép chat
ma tiy” theo qui dinh tai diém p khoan 2 Piéu 251 BLHS; Lé Thiéu H pham toi
Tang triv trdi phép chdt ma tiy” quy dinh tai diém i khoan 1 Diéu 249 BLHS.

[3] Panh gia tinh chat, mirc do hanh vi pham tgi cua bj cao:

Hanh vi mua, ban trai phép 10,632 ma tay (0,562gam Heroin, 9,775gam
Methamphetamine) cua Poan Quang T va hanh vi tang trit tai phép 2,681gam
Methamphetamine, 1,083gam Ketamine va 57,493gam can sa ctia Lé Thiéu H 1a
nguy hiém cho x3 hoi, di xdm pham dén ché d6 doc quyén quan 1y cta Nha nuéc
vé chat ma ty, 12 nguyén nhan dan dén nhiéu hé luy x4u cho xi hoi cling nhu
nhiéu toi pham khac va gay mat trat tu tri an xa hoi. Do do can phai dugc xu 1y
nghiém minh theo phap luat hinh sy va xét thay can thiét phai cach ly cac bi cdo
ra khoi xa hoi mot thoi gian méi dam bao cai tao, gido duc bi cdo va phong ngura
chung.

[4] Vé tinh tiét tang néng, giam nhe trach nhiém hinh sw ciia bi cdo:

+ Vé tinh tiét ting nang.

Bi c4o Poan Quang T pham t6i thudc trudng hop tai pham quy dinh tai diém
h khoan 1 Diéu 52 BLHS;

+ V& tinh tiét gidm nhe: Qua trinh diéu tra, truy td va tai phién toa cac bi cao
thanh khan khai bao nén duoc hudng tinh tiét giam nhe qui dinh tai diém s khoan 1
Piéu 51 BLHS. Bj cao T dugc huong thém tinh tiét giam nhe theo qui dinh khoan
2 Piéu 51BLHS: bi c4o c6 b 1a ngudi cd cong v6i cach mang duoc ting huy hiéu
chién sy Truong Son va la thwong binh hang 4/4. Vi vay giam nhe¢ cho C4c bi cao
mdt phan hinh phat dé cac bi cdo thay duogc su khoan hong cua phép luat, yén tim
cai tao thanh cong dan tbt.

[5] Vé hinh phat b6 sung: Theo qui dinh tai khoan 5 Piéu 251 B¢ luat Hinh
sy qui dinh "Nguoi pham td1 con co thé phat tién tr 5.000.000 déng dén
500.000.000 dong” do d6 ap dung hinh phat bd sung 1a hinh phat tién d6i véi cac
bi cao la phu hop .



[6] Vé xir Iy vit chirng: Tich thu tiéu huy 10,362gam (gom Heroine va
Methamphetamine); 2,681gam Methamphetamine va 1,083gam Ketamine; 57,
493gam Can Sa; 01 can tiéu ly mau den nhan hi¢u Pocket Scale; 01 con dao lam; 01
dia st hinh tron; 01 thé nhya mau vang; 01 b dung cu tu ché dé sur dung ma tuy.

Tich thu sung quy Nha nudc gdm: 10.000d H dung dé sir dung ma tay;
200.000d thu giit khi bat qua tang 1a tién thu 101 bat chinh.

01 dién thoai di dong Iphone 6 da thu giit cua T, qua trinh diéu tra xac dinh
khong lién quan dén vu an nén Co quan diéu tra da tra lai cho T 1a phu hop.

01 dién thoai di dong Iphone 8 va 01 dién thoai di dong Itel ciia H, qua trinh
diéu tra x4c dinh khong lién quan dén vu an nén Co quan diéu tra di tra lai cho H
la phu hop.

Bi c4o phai ndp an phi hinh su so tham theo quy dinh phap luat.

Vi cac 1€ trén,

QUYET PINH:

Can cir: Biém p khoan 2, khodn 5 Diéu 251; Diém s khoan 1, khoan 2 Piéu
51; diém h khoan 1 Biéu 52; bi¢u 38 - BLHS d6i vo1 Poan Quang T,

Can CLZ:Z Piém i khqén 1, khoan 5 Piéu 249; diém s khoan 1 Diéu 51; Piéu
38 - BLHS d6i voi Lé Thiéu H.

Tuyén b6 b cdo Poan Quang T pham t0i “Mua ban tréi phép chat ma niy”; b
cao Lé Thiéu H pham toi: “Tang trir trai phép chat ma tuy”.

Xir phat: Poan Quang T 09 niam tu, thoi gian chap hanh an phat tu tinh tir
ngay 29/4/2022.

Lé Thiéu H 03 ndm 06 thang t0, thoi gian chap hanh an phat ti tinh tir ngay
29/4/2022.

+ Vé hinh phat b6 sung: Phat tién bj cdo Doan Quang T, L& Thicu H mdi bi
cao 5.000.000 (Nam tri¢u) dong.

 + Ve xit Iy var chimg: Ap dung diém a,c khoan 1 Piéu 47 BLHS; khoén 2

biéu 106 BLTTHS.

Tich thu tiéu huy 10,362 gam (gom Heroine va Methamphetamine); 2,681gam

Methamphetamine va 1,083gam Ketamine; 57, 493gam Can Sa; 01 can tiéu ly mau
den nhan hiéu Pocket Scale; 01 con dao lam; 01 dia st hinh tron; 01 thé nhua mau
vang; 01 bd dung cu tu ché dé dur dung ma thy.

Tich thu sung quy Nha nudc gom: 10.000d H dung dé sir dung ma tay;
200.0004 thu giit khi bat qua tang 1a tién thu 1oi bat chinh.

Tra lai 01 dién thoai di dong Iphone 6 cho Poan Cong T; 01 di¢n thoai di
dong Iphone 8 va 01 di¢n thoai di dong Itel cho Lé Thiéu H.

Céc vat chirng hién dang tam gitr tai Chi cuc thi hanh an dan su huyén Quang
Xuong theo Bién ban giao nhan vat chimg ngay 29/9/2022 va Bién lai thu tién s6
AA/2021/0005032 ngay 29/9/2022 giita Co quan canh sat diéu tra Cong an huyén
Quang Xuong va Chi cyc thi hanh an dan sy huyén Quang Xuong, tinh Thanh Hoa.



+ An phi: Ap dung Piéu 136 B0 luat to tung hinh su; Diém a khoan 1 Piéu
23 Nghi quyét sb 326/2016/UBTVQHI14 ngay 30/12/2016 cua UBTVQHI4 quy
dinh vé murc thu, mién, giam, thu, ndp, quan ly va str dung an phi va 1¢ phi Toa an;
Muc 1 phan [, Piém b Tiéu muc 1.3 Muc 1 phan IT Danh muc murc an phi, 1¢ phi
Tda an ban hanh kém theo Nghi quyét.

Cac bi cao phai ndp 200.000d an phi hinh su so tham.

+ Vé quyén khdng cdo: Ap dung Diéu 331, Diéu 332, Diéu 333 BLTTHS.

Cac bj cdo Poan Quang T, Lé Thiéu H c¢6 quyén khang céo ban an trong
thoi han 15 ngay, tinh tir ngdy tuyén an so tham./.

o T/M HQI PONG XET XU SO THAM
Noinhdn: THAM PHAN - CHU TQA PHIEN TOA
- VKS huyén Quang Xuong; (Pa ky)

- VKSND tinh Thanh Hoéa; Lé Thi Dung
- Cong an huyén Quang Xuong;

- TAND tinh Thanh Héa;

- Nhing ngudi tham gia tb tung;

- Luu ho so./.
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