TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH BINH PHUOC Poc lap - Tu do - Hanh phiic

Ban an s6: 31/2023/HS-ST

Ngay 19-7-2023

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BINH PHUGC
Thanh phin Hpi dong xét xir so' thim gom co:
Tham phan - Chii toa phién toa: Ong Bui Vian Binh

Thdam phén: Ba Lé Hong Hanh

Cdc Hgi tham nhén dén: Ong Truong Thanh Tuyét
Ong Pham Kim Trong
Ong Piéu Bach

Thuw ky phién toa: Ba Trinh Nhu Quynh - Thu ky Toa an nhan dan tinh
Binh Phudc.

Dai dién Vién kiém sdt nhin dén tinh Binh Phuwéc tham gia phién toa:
Ong Vii Thi Thity Mai- Kiém sét vién

Ngay 19 thang 7 nam 2023, tai try s& Toa an nhan dan tinh Binh Phudc
xét Xt so tham cong khai vu an hinh su thu 1y s6 24/2023/TLST-HS ngay 23
thang 5 nam 2023, theo Quyét dinh dwa vu an ra xét xur s6 29/2023/QDXXST-
HS ngay 20 thang 6 nam 2023 ddi véi bi cao

H va tén: Ho Ngoc C, tén goi khac: khong; gidi tinh: nam; sinh nam 1955
tai Quang Ngdi; noi thuong tra: khu phé B (nay 1a khu phd A) phuong P, thanh
phé P, tinh Binh Thuan; nghé nghiép: kinh doanh; trinh do hoc van: 12/12; quc
tich: Viét Nam; dan toc: kinh; t6n giao: khong; con ong H6 Ngoc D, sinh nam
1924 (d3 chét) va ba DS Thi S, sinh ndm 1932 (da chét); bi cao c6 05 ngudi em,
bi c4o 1a con thir nhét trong gia dinh; vo 1a Ta Thi My C1, sinh nam 1972 (d& ly
hon); bi cdo c¢6 03 ngudi con, 16n nhét sinh ndm 1993, nhé nhét sinh ndm 2005;
tién an: khong; tién su: khong.

Bi céo bi bénh suy than giai doan cudi, viém gan si€u vi C man tinh, tim
thiéu mau cuc bd, cao huyét ap hién dang diéu tri chay than dinh ky 3 lan/tuan
tai Bénh vién N2, Quan E, thanh phd HO Chi Minh nén bi 4p dung bién phap
ngin chian bao linh dén nay. Bi c4o ving mit tai phién toa.

- Ngueoi c6 quyén loi, nghia vu lién quan
1. Ong H6 Ngoc D, sinh ndm 1969 (c6 mit)

Dia chi: khu phé 7, phuong Hung Long, thanh phé Phan Thiét, tinh Binh
Thuan
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2. Chi Nguyén Thi Kim P, sinh ndm 1978 (c6 don xin xét x{r vang mat)

Dia chi: Ap Thuan Phu, x3 Thuan Ph, huyén Pong Phu, tinh Binh Phuéc

3. Chi Lé Thi Kim D1, sinh nam 1981 (Véng mat)

Dia chi: §6 19/285 duong Lé Quy Don, khu phd Tan Xuan, phuong Tan
Xuan, thanh pho Pong Xoai, tinh Binh Phudc

4. Anh Tran Vin S1, sinh ndam 1972 (ving mat)

DPia chi: ép T, thi xa B, tinh Binh Duong

5. Chi Huynh Thi Kim C2, sinh nim 1989 (ving mit)

Pia chi: s6 A duong B, phudng G, quan E, thanh phd H5 Chi Minh

6. Ba Ta Thi Lan P1, sinh ndm 1966 (c6 don xin xét xir vang mat)

Dia chi: ap 1, x4 Pong Tién, huyén Pong Phu, tinh Binh Phudc

7. Ong Nguyén Van N, nguyén doi trudong tai Chi cuc Hai quan C4 (nay
cong tac tai Cuc Hai quan tinh B) (c6 mat)

8. Ba Nguyén Thi Thanh L, nguyén cong chirc Chi cuc Hai quan C4 (nay
cong tac tai Cuc Hai quan tinh B) (c6 mat)

- Nguoi lam chung
1. Anh Nguyén Vian E, sinh ndm 1972 (vang mit)

Dia chi: thén Phi Chéu, x4 Binh Son, huyén Pha Riéng, tinh Binh Phudc

2. Chi Tran Thi T, sinh nam 1980 (vang mat)

Dia chi: thon P, xa P, thi xa P, tinh Binh Phudc.

NOI DUNG VU AN:

Theo cac te‘}i li¢u co trong hd so vu 4n va dién bién tai phién toa, ndi dung

vu an duoc tom tat nhu sau:

Nam 2016, Ho Ngoc C ru ong UDAI KANT GUPA, quoc tich Singapore
va ong KARAN ASHOK, qubc tich An Do cung tham gia gop vén dé thanh lap
cong ty. Hai ngudi nay dong ¥ va dua ho chiéu cho C 1am thi tuc dang ky thanh
lap va dung dai dién phap nhan Cong ty TNHH X (Coéng ty X); ngay 16/3/2016,
dugc SO Ké hoach va Pau tu tinh B cap Gidy ching nhén dang ky doanh nghi¢p
s6 3801120745; dia chi tru s6: duong L, khu pho P, phuong T, thanh phé B, tinh
Binh Phudc; nganh nghé kinh doanh chinh: xuat nhap khau nong san... Theo ho
so thi cong ty c6 3 thanh vién gop von: Cam gop 6. 000.000. 000, chiém 60% cb
phan; UDAI KANT GUPA va KARAN ASHOK mdi ngudi gop 2.000.000.000°,
mdi ngudi chiém 20% cb phan, nhung thyc té chi c6 Cam bo von thanh 1ap cong
ty vi sau khi hoan tat thu tuc dang ky thanh 1ap cong ty thi UDAI KANT GUPA
va KARAN ASHOK khong gop von, khong lién lac lai voi C. Pén thang
4/2017, C da tu 1ap khéng cac hop ddng chuyén nhuong von gop tir UDAI
KANT GUPA va KARAN ASHOK sang cho em trai Cam 1a H6 Ngoc B, SN
1969; cu tra: khu phd G, phudng H, thanh phé P, tinh Binh Thuén, réi C tu lam
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thu tyc dang ky thay do6i thong tin doanh nghiép goém 02 thanh vién gop von,
trong do C chiém 60% co phan va la nguoi dai dién theo phap luat; b chiém
40% c6 phan nhung thyc té khéng gop von; moi hoat dong cia cong ty do Cam
quan 1y, diéu hanh. Cam thué ba Nguyén Thi Kim P, sinh nam 1978; tru tai: ap
T, xa T, huyén D, tinh Binh Phuédc - 1a nguoi dugce Cam thué 1am ké toan djch
vu ké khai thué theo thang theo sb liéu C cung cip. Dén thang 8/2018, C di nho
P tim giup dia noi dit bién hiéu cong ty. Phung nhd va ba Lé Thi Kim D1, sinh
nam 1981; trd tai: s6 A duong L, khu phé T, phuong T, thanh phd D, tinh Binh
Phudc di dong ¥ cho dat bién hiéu cua Cong ty X tai nha minh. Mic du chi dit
bién hiéu nhung C van 1am thu tuc diang ky thay d6i dia chi tru so ctia Cong ty X
theo dia chi nha ba D1. Tur khi dugc cép gidy chimg nhan ding ky kinh doanh
dén thang 9/2016 thi Cong ty X khong hoat dong kinh doanh.

Do C di timg 1am Giam ddc Cong ty xuat nhap khau diéu tinh B va Chu
tich H1 (VINACAS), biét gia hat diéu thd ¢ cac nude C ré hon trong nudc va
viéc nhap khau hat diéu thé theo loai hinh san xuat xuat khau s& dugc mién thué
nhap khau va khong phai thuc hién kiém tra vé sinh an toan thuc phém (loai
hinh E31) nén nay sinh y dinh loi dung phap nhan Cong ty X dé nhap khau hat
dleu thd theo loai hinh E31 vé Viét Nam nhung khong nham muc dich dé san
xuat tir hat diéu tho ra hat diéu nhan roi xuat khau theo loai hinh xuét san pham
san xuat xuat khau (loai hinh E62) ma truc tiép ban hat diéu tho tai Viét Nam dé
thu loi nhuan. Cam biét rd Cong ty X khéng cd co s san xuat, khong cé noi luu
gilt nguyén li€u, vat tu, mady moc thiét bi va nhan cong phuc vu cho viéc san
xuat xuat khau hat diéu; khong du diéu kién dé hoat dong nhap khau hat diéu tho
loai hinh E31, nhung dé thuc hién dugc ¥ dinh ndy, mic du cong ty khoéng thué
kho nhung C van dua dia chi kho cta 6ng Nguyén Vin E, sinh nam 1972, tri
tai: thon P, xd B, huyén P, tinh Binh Phuéc va ba Tran Thi T, sinh nam 1980, tr(
tai: thon P, x3 P, thi xi P, tinh Binh Phudc, dé nho Tran Van S1, sinh nim 1972;
thuong tra: 4p T, thi xa B, tinh Binh Duong, dé nho soan thao gitp 02 hop dong
Cong ty X thué kho cta 6ng E va ba T. Sau khi S1 soan thao dua lai 02 hop
dong nay cho C, C da nhd mot nguoi dan 6ng (khong ré nhan than, lai lich) &
thanh phé H6 Chi Minh - ciing 14 nguoi cung cap hoa don gia tri gia ting mua
may moc thiét bi cho C dé ngudi nay ky gia tén 6ng E, ba T. Sau khi c¢6 hop
dong thué kho da c6 chir ky gia cua _ngudi cho thué thi do luc nay C khdng co
mit & cong ty nén da nhd D ky ¢ phan nguoi thué. Pong thoi, C nho mot nguoi
(khong r6 nhan than) danh may Bang ké khai may moc san xuat hat diéu va B
tong hop luong cong nhan. Sau khi hoan thanh cac thu tuc ho so co s san xuét,
C da ky tén, dong dau cong ty va hd so cho S1 dé nho lam giup Thong bao co Sy
san xuat, noi gitt nguyen li€u, vat tu, may moc thiét bi phuc vu cho viéc san xuat
xuat khau hat diéu dé gtri hd so cho Co quan Hai quan. S1 da nho ba Huynh Thi
Kim C2, sinh nam 1989; tra tai: sb A duong B, phuong G, Quan E, thanh phé
H6 Chi Minh, 1 nhan vién ctia S1 soan thao Thong béo co s& san xuat cho Cong
ty X rdi dua lai cho C ky. Ngay 05/9/2016, Cong ty X gui ho so trén dén Chi
cuc Hai quan C4 dé xin cap phép nhap khau hang hoa thudc loai hinh E31. Sau
khi duwoc Chi cuc Hai quan C4 két luan Cong ty X du diéu kién nhap khau hang
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hoa thudc loai hinh E31, C da lién hé voi nhimg nguoi moi gioi (khong r6 nhan
than, lai lich) giao dich mua hat diéu tho c6 nguodn goc tur cac nude C cua cac
cong ty: Kothari — Singapore; Sri Ganesh E1 — An Bo; Ecom A - A; A - An Do.
Sau khi ky hop dong xong thi c6 thoa thuan Ngan hang lam trung gian thanh
toan: Cam chuyen tién Viét Nam vao ngan hang dé quy ra dolla My (USD) va
thanh toan cho dbi tac; ngan hang giao lai cho C bd chtng tir lién quan dén 16
hat diéu gom Hoéa don, Bill tau.... Sau khi ¢6 hd so mua ban hat diéu tho, C
truc tiép ky hodc uy quyén va chi dao buc ky cac van ban nhu: Sao y héa don;
Bill tau; dé nghi kiém dich thuc vat; vin ban dé nghi dwa hang vé kho luu trit roi
dua ho so cho ba C2 1am th tuc khai bao Hai quan nhap khau.

Bang thu doan néu trén, tir ngay 20/10/2016 dén ngay 12/12/2017, C da
str dung phap nhan ctia Cong ty X md 09 to khai hai quan nhap khau theo loai
hinh E31 tai Chi cuc Hai quan C4 dé nhap khau 1.258.720 kg hat diéu tho c6
nguodn goc tr cac nude C nhu: Ivory Coast, T1, N1, G. Téng tri gia hang hoa I1a
51.189.326.254,9°, trong d6 C truc tiép ky cac thu tuc mod 02 t& khai Hai quan
va khai b4o dién tir mé 03 to khai Hai quan dé nhap khau; khi C vang mat di uy
quyén cho P ky thu tuc mé 04 to khai Hai quan nhap khau. Toan bd so hat diéu
tho nay sau khi nhap khau vé, C khdng tién hanh san xuat dé xuat khau theo loai
hinh E62 ma d3 1én ban trai phép toan bo sb hat diéu tho nay cho nhiéu c4 nhan
trong nudc dé thu loi bat chinh. Do thoi gian d lau, qua trinh ban sd hat diéu
thd nay C khdng ky hop ddng, khong ghi chép theo ddi vao so sach, khong xuat
hoa don nén khong nhé da ban cho nhiing ai, khong nhé tén tudi, dia chi cua
nhimg ngudi d3 mua diéu. Tir 11 khai va két qua sao ké cac tai khoan ngan hang
da xac dinh c¢6 ba Ta Thi Lan P1, sinh ndm 1966, noi cu tra: ép A, xa b, huyén
P, tinh Binh Phudc, 13 ngudi mua 175.000 kg hat diéu tho tri gia
6.200.000.000°. Tuy nhién, khi ban sO hat diéu trén thi Cam khong ky hop dong
mua ban, khong xuat hoa don gia tri gia tang, khong noi cho ba P1 va nhiing
nguoi mua khac biét nguon gdc s hat diéu trén.

Ngay 06/7/2021 Cuc kiém tra sau thong quan - T2 kiém tra tai try so
ngudi khai hai quan dbi voi Cong ty X, phat hién Cong ty X khong hoat dong,
san xuat, kinh doanh tai dia diém da dang ky trong Gidy chtng nhan ding ky
doanh nghiép. Ngay 27/8/2021, Cuc kiém tra sau thong quan -T2 chuyén vu viéc
c6 dau hiéu toi cho Co quan Canh sat diéu tra Cong an tinh B dé diéu tra theo
quy dinh. Qua trinh diéu tra, HO Ngoc C di khai nhan toan bd hanh vi pham t6i
nhu néu trén. Pén nay, toan bo s6 diéu trén d3 bi C 1én tiéu thu hét trong nudc
nén khong thé thu hoi.

Két luan giam dinh sé 50/KL(TL)-KTHS ngay 30/9/2022 s6 229/KL-
KTHS ngay 01/3/2023 ctia Phong K Cong an tinh B giam dinh con dau va chi
ky cta ngudi dai dién theo phap lut va ngudi co lién quan trén bo hd so co sd
san xuét va 09 bo to khai nhap khau loai hinh E31.

+ Tét ca ddu mdc trén cac tai liéu trong bd hd so co sd san xuat va 09 bo
to khai nhap khau loai hinh E31 déu do con dau ctia Cong ty X dong ra;
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+ Chir ky tén “Ho Ngoc C” trén cdc tai liéu giam dinh 1a do HO Ngoc C
ky; chir ky tén “Ho6 Ngoc B” trén cac tai liéu gidm dinh 1a do HO6 Ngoc P ky;
chit ky, chir viét tén “Tran Thi T” va “Nguyén Vin E” tai liéu giam dinh khdng
dong dang voi chir ky cua ong Nguyén Vin E, ba Tran Thi T va khong phai chir
viét do Tran Vin S1 viét, khong xac dinh duogc 1a chit ky, chit viét cta ai; chir ky
tén “Nguyén Thi Thanh L” trén céc tai liéu giam dinh 14 do Nguyén Thi Thanh
L ky;

Tai ban Cao trang s6 18/CT-VKS-P1 ngay 19/5/2023 cua Vién kiém sat
nhan dan tinh Binh Phudc da truy t6 bi cao H6 Ngoc C vé t6i “Budn ldu” theo
quy dinh tai diém a khoan 4 Diéu 188 B6 luat Hinh su nam 2015.

Tai phién toa so tham:

+ Bi1 cao ¢6 don xin xét xur Véng mat, bi cao théng nhét céc 101 khai trong
suot qua trinh diéu tra va thura nhan toan bo hanh vi pham to1 nhu nd1 dung ban
Céo trang da truy to va xin giam nhe hinh phat.

+ Pai dién Vién kiém sat nhan dan tinh Binh Phudc giit nguyén ban Céo
trang s6 18/CT-VKS-P1 ngay 19/5/2023 cua Vién kiém sat nhan dan tinh Binh
Phudc di truy to dbi véi bi cédo; dé nghi Hoi dong xét xir tuyén bd bi cdo pham
t0i “Budn ldu” theo diém a khoan 4 Diéu 188, ap dung diém a khoan 4 Diéu 188
Bo luat Hinh sy nam 2015, stra ddi, bd sung nam 2017, diém s khoan 1, khoan 2
Piéu 51; Piéu 50; Diéu 38 cia Bo luat Hinh sy nam 2015, stra d6i, bo sung nam
2015, xir phat bi céo tir 12 dén 13 nam tii; vé cac van dé khac dé nghi xir 1y theo
quy dinh cua phéap luat.

NHAN PINH CUA TOA AN:

Trén co so noi dung vu an, can cuw vao cdc tai liéu, chung cw va két qua
tranh tung tai phién toa, Hoi dong xét xur nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh cua Co quan diéu tra, Piéu tra vién Cong an
tinh B, Kiém sat vién Vién kiém sat nhan dan tinh Binh Phuéc di thuc hién
dung tham quyén, trinh ty, thi tuc quy dinh cua B luat T tung hinh su. Qua
trinh diéu tra va tai phién toa, nguoi tham gia t6 tung khong c6 nguoi nao co y
kién khleu nai vé hanh vi, quyét dinh cua Co quan tién hanh t6 tung, ngudi tién
hanh t6 tung. Do do, cac hanh vi, quyet dinh cta Co quan tién hanh t6 tung,
nguoi tién hanh té tung da thyc hién déu hop phap.

[2] Bi cdo c6 don xin xét x{r vang mit do sirc khoe ctia bi cdo khong dam
bao cho viéc xét xir. Can ctr Diéu 290, Piéu 351 Bo luat T6 tung hinh sy Hoi
ddng xét xtr van tién hanh xét xir nhung khong ra ban an, quyét dinh khéng co
lg1 cho bi cao theo quy dinh cua phap luat.

[3] Trong qua trinh giai quyét vu an bi cdo H6 Ngoc C khai nhan toan bo
cac hanh vi nhu cdo trang ctia Vién kiém sat nhan dan da truy t6. Xét 1oi khai
nhan t01 cua bi cdo phu hgp cac bién ban kiém tra, bién ban xac minh, phu hop
101 khai ciia nhitng ngudi ¢6 quyén loi va nghia vu lién quan, phu hop cac noi
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dung két luan cing nhimg vat ching, tai liéu, chimg ctr khac dugc thu thap co
trong hd so vu an, Hoi dong xét xtr ¢6 can ctr xac dinh:

Tir thang 10/2016 dén thang 12/2017, HO6 Ngoc C da truc tiép diéu hanh
va str dung phap nhan cua Cong ty TNHH X mé 09 td khai Hai quan nhap khau
1.258.720 kg hat diéu tho thudc loai hinh E31 c6 tong tri gia 51.189.326.254,9
d6ng. Sau khi nhap khau, bi cdo da khong cho san xuit ra nhan diéu va xut
khau theo loai hinh E62 ma tu y ban ti€u thu ndi dia hét toan bo sb luong hat
diéu tho trén dé thu loi bat chinh. S6 hat diéu tho c6 ngudn gdc xuat xtr tir cac
nudce C nhu: Ivory Coast, T1, N1, G khdng nim trong danh sach 46 nudc duoc
phép xuét khau thuc phém co nguén géc thuc vat vao Viét Nam va s hat diéu
nay chua dugc kiém dinh an toan thuc pham nén khong thé dugc phép tiéu thy
tai thi truong ndi dia ma budc phai xuat khau theo loai hinh E62. Hanh vi cta bi
c4o C khong tuan tha sy kiém soét cta co quan Hai Q va cac quy dinh vé hang
hoa nhap khau dé san xuat xuat khau, tu ¥ tiéu thy ndi dia 1.258.720 kg hat diéu
thd ma khong khai bao véi co quan hai quan, khong ké khai to khai hai quan
moi 1a vi pham Piéu 60 Luat Hai quan; khoan 5 Piéu 25 Nghi dinh s6
08/2015/ND-CP ngay 21/01/2015 cta Chinh Phu quy dinh chi tiét va bién phap
thi hanh Luat Hai quan Vé thil tuc hai quan, kiém tra, giam sat, kiém soat hai
quan; Piéu 21 Thong tu s6 38/2015/TT-BTC ngay 25/3/2015 quy dinh vé thu
tuc hai quan, kiém tra, giam sat hai quan, thué xuat khau, thué nhap khau va
quan 1y thué dbi v6i hang hoa xuat khau, nhap khau. Hanh vi caa bi cao C di du
yéu td ciu thanh toi “Budn lau” theo diém a khoan 4 Diéu 188 Bo luat Hinh su.
Do do6, Céo trang cua Vién kiém sat nhan dan tinh Binh Phudc truy t6 bi cdo C
la c6 can ctr, dung nguoi, dung to1, dung quy dinh phap luat.

[4] Xét thay, hanh vi bi cdo thuc hién dic biét nguy hiém cho x hoi, d
x4m pham trat tu quan 1y kinh té cia Nha nudc vé hai quan, quan 1y ngoai
thuong, gay anh hudng cac hoat dong thuong mai lanh manh trong nganh diéu
Viét Nam néi chung va uy tin thuong hiéu hat diéu Viét Nam trén thé gidi néi
riéng.

[5] Khi thuc hién hanh vi pham td1, bi cdo c6 dﬁy da nang luc trach nhiém
hinh sy, nhan thirc dugc viée tu ¥ chuyén tiéu thu noi dia doi véi hat diéu tho
nhap khau dé san xuat xuat khau ma khong khai bao hai quan 13 vi pham phap
luat nhung bi cdo van c6 tinh thyc hién

[6] Tinh tiét ting ning, giam nhe trach nhiém hinh sy:
Tinh tiét ting nang: Bi cdo khong co tinh tiét ting nang trach nhiém hinh su.

Tinh tiét giam nhe: Qua trinh diéu tra, truy t6 bi cdo da thanh khan khai
bdo, dn nan hdi cai vé hanh vi pham t01 ciia minh, bi cdo c6 thanh tich tdt trong
cong tac phat trién san xuat, ché bién, xuat khau san pham diéu va xdy dung
Hiép hoi cay diéu Viét Nam duoc Thu tudéng Chinh phu ting bang khen; hién bi
cao bi bénh nang phai chay than nhan tao dinh ky, bi cao c6 nhén than t6t, chua
c6 tién an, tién su, day la cac tinh tiét giam nhe trach nhiém hinh sy cho bi céo
tai diém s, khoan 1 va khoan 2 Piéu 51 B luat Hinh su
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‘ Vé hinh phat bo sung: Do hién nay bi cao dang bi bénh nang, khong co
nghé nghiép, thu nhap nén khong ap dung hinh phat b6 sung doi vaéi bi cao.

[7] Bién phap tu phap:

Cin ct Diéu 46, diém b khoan 1 Diéu 47 B6 luat Hinh sy, can tich thu sb
tién do bi cdo pham tdi ma cé. Do bi cdo di ban hat diéu cho nhiéu nguoi, viée
mua ban khong c6 hop ddng, chimg tir mua ban, khong ghi chép s sach nén
khong xac dinh duoc bi cdo da ban va thu dugc bao nhiéu tién. Ap dung nguyén
tac ¢o loi cho bi cdo xéac dinh gia tri s6 luong hat diéu nhap khau tiéu thu bat
hop phép trong thi truong ndi dia theo gia tri nhap khau trén hd so hai quan 1&
51.189.326.254,9 dong. Pay 14 s tién bi cdo pham tdi ma c6 nén can tuyén tich
thu ndp vao ngan sach nha nudc.

[8]. V& xtr Iy vat ching:

Luu theo hd so vu an: 01 con diu cia Cong ty TNHH X, mi sb thué:
3801120745; Dia chi: duong L, to A, khu phd P, phuong T, thi xa D, tinh Binh
Phuéc. Pic diém: con ddu hinh tron, trén con dau cé ndi dung: “CONG TY
TNHH X * M.S.D.N: 3801120745-C.T.T.N.H.H * TX. PONG XOAI - T.
BINH PHUOC”; 01 con diu cua Cong ty TNHH X, ma sb thué: 3801120745;
bia chi: duong L, t6 A, khu phé P, phuong T, thi xa b, tinh Binh Phuéc. Pac
diém: con dau hinh chit nhat, trén con dau c6 ndi dung: “CONG TY TNHH X *
MST: 3801120745, . L -t0 A - KP . P - P.T - BX — BP”; 01 quyén héa don
gia tri gia ting s6 000872, mau sd: 01 GTKT3/001, ky hiéu 38AA/16P, tir sd
043551 dén s6 043600 do Cuc T phat hanh, chua st dung (Ban gbe); 01 Gléy
ching nhan dang ky doanh nghiép s6 3801120745 do So Ké hoach va Pau tu
tinh Binh Phudc cip 1an dau ngay 16/3/2016, dang ky thay d6i lan tht 2 ngay
09/8/2018 cho Cong ty TNHH X (Ban gbc); Hop dong chuyen nhuong phan vén
gop khong ghi ngay, thang 4/2017 gitra 6ng Ho6 Ngoc P va ong UDAI KANT
GUPA; sinh ngay: 18/02/1990; Qudc tich: Singapore; S6 ho chiéu: E2980869B
va 6ng Ho Ngoc B; SN: 16/10/1969; CMND: 370963165, sd lugng 02 to (Ban
goc);

Tai liéu do Chi cuc Hai quan C4 cung cip cho Co quan Canh sat diéu tra gdbm:
09 bo ho so to khai nhap khau theo loai hinh E31 ctia Cong ty X (ban goc); 01
bd ho so co sd san xuét cua Cong ty X (ban gdc)

[9]. Bdi véi Ho Ngoc B: 1a em rudt ctia C, ¢ ding tén thanh vién Cong ty
X nhung khong tham gia gop vén, duoc Cam thué trong coi vin phong va thuc
hién cac cong viéc theo su chi dao cua C. Khi dugc bi cdo nho ky 02 hop déng
thué kho thi da c6 chir ky ctia nguoi cho thué kho. Bi cao khong ban bac, khong
noi cho B biét viéc 1ap khéng hop dong, 1ap khdng hd so ning luc cua cong ty.
Khi duoc bi cdo ty quyén dé ky thu tuc md 04 to khai Hai quan nhap khau hat
diéu theo loai hinh E31, nhung D khong biét muc dich ctia C 1a nhap khau hat
diéu dé ban tiéu thu ndi dia. D cling khong tham gia ban trai phép sd hat diéu
nguyén li¢u néu trén trong nudc va khong dugc huong loi gi. Do do, khong du
co s& xir 1y trach nhiém hinh sy P vai tro dong pham.
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Péi voi 6ng Tran Van S1 va ba Huynh Thi Kim C2: Ong S1 13 nguoi dugc
Cam nho soan thao gitp mot sd tai liéu trong hd so co s& san xudt va thué 1am
dich vu, thu tuc khai bao Hai quan ctia Cong ty X nhap khau hat diéu theo loai
hinh E31; ba C2 la nguoi dugce S1 thué lam dich vu khai bao Hai quan cho Céng
ty X dé nhép khau hat diéu theo loai hinh E31. Két qua diéu tra x4c dinh 6ng S1
va ba C2 khong ban bac, trao ddi, ciing khong biét muc dich cua C 1a nhap khau
hat diéu dé ban tiéu thu noi dia; khong tham gia ban trai phép sb hat diéu nay
trong nudc va khong dugc hudng 191 gi nén khong xem xét.

- Pbi v6i ba Nguyén Thi Kim P: La nguoi duge bi cao thué lam ké toan
dich vy cho Cong ty X. Phung chi tiép nhan sb licu, tai liéu tr bi cdo dé cap
nhap s6 sach ké toan theo yéu cau va ké khai thué cua Cong ty X, viéc bi cao tu
¥ tiéu thu ndi dia trai phép sb hat diéu nhap khau vé dé san xuat xuét khau, P
khong biét va khong tham gia nén khong xem xét xir 1y.

- Pi v6i ba Ta Thi Lan P1: La ngudi da mua 175.000 kg hat diéu tho cua
bi cao nhung ba P1 khong biét nguon goc tir nhap khau theo loai hinh E31 nén
khong di co sé xir 1y trach nhiém hinh sy ba P1 vai trd dong pham véi C vé
hanh vi buén 1au; khong du co s¢ xir 1y trach nhiém hinh sy vé hanh vi “Tiéu thy
tai san do nguoi khac pham td1 ma c6”. Tuy nhién, hanh vi mua 175.000 kg hat
diéu tho khong c6 hoa don, ching tir néu trén ctia ba P1 13 ¢6 dau hiéu vi pham
phép luat vé thué. Do d6, Co quan diéu tra di c6 van ban dé nghi co quan Thué
lam ro xur ly theo quy dinh.

- BG61 v6i cac ¢4 nhan khac c6 giao dich chuyén tién ddt coc mua di€u cua
bi cdo dén nay Co quan di€u tra chua xac dinh dugc nén ti€p tuc xac minh va dé
nghi xtr 1y sau.

- P6i v6i hai ca nhan ngudi nude ngoai 1a 6ng UDAI KANT GUPA, qudc
tich: Singapore va ong KARAN ASHOK, quéc tich: An Do ¢6 tén trong thanh
vién gop von cua Cong ty X. Tuy nhién, hai nguoi nay duoc Hb Ngoc C moi
tham gia gop vbn vao Cong ty X nhung thuc té hai nguoi nay khong tham gia
gop von ma mai chi duge C lam thu tuc hop thirc viéc gbp von dé dang ky thong
tin thanh vién gép von va khong tham gia vao hoat dong ciia Cong ty X nén Co
quan diéu tra khong dé cap xur 1y.

- B6i voi 6ng Nguyén Vian E va ba Tran Thi T 1a nguoi dtng tén trong hop
dong cho Cong Phuong M thué kho. Tuy nhién, 6ng E va ba T khéng cho thug,
khong ky hop dong cho thué va ciing khong lién quan gi dén hoat dong cua
Cong ty X nén khong xem xét xtur ly.

- Péi voi ba Lé Thi Kim D1 ngudi cho Cong ty X dat bién hiéu tai dia chi
s6 A duong L, khu phd T, phuong T, thanh phd B, tinh Binh Phudc. Tuy nhién,
ba D1 chi cho Cong ty X gin nho bién hiéu tai nha ctia minh cht khong tham
gia vao cac hoat dong ctia Cong ty X nén khong xem xét xur 1y

- P6i v6i cac ca nhan thudc Chi cuc C4 la 6ng Nguyén Vin N va ba
Nguyén Thi Thanh L c6 lién quan dén viéc tham muu va ban hanh két luan
Cong ty X c¢o du diéu kién nhap khau hang hoa thudc loai hinh E31, 1a c6 dau
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ph%C6%B0%C6%A1ng%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Kim%20Dung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2019/285%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20Qu%C3%BD%20%C4%90%C3%B4n,%20khu%20ph%E1%BB%91%20T%C3%A2n%20Xu%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20Xo%C3%A0i,%20t%E1%BB%89nh%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc%204
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ph%C6%B0%C6%A1ng%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2019/285%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20Qu%C3%BD%20%C4%90%C3%B4n,%20khu%20ph%E1%BB%91%20T%C3%A2n%20Xu%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20Xo%C3%A0i,%20t%E1%BB%89nh%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Dung
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ph%C6%B0%C6%A1ng%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ph%C6%B0%C6%A1ng%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20c%E1%BB%A5c%20H%E1%BA%A3i%20Quan%20Ch%C6%A1n%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ng%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thanh%20Loan
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ph%C6%B0%C6%A1ng%20Minh

hiéu vi pham quy trinh cong tac. Tuy nhién, do da hét thoi han diéu tra nhung
Co quan Canh sat diéu tra chua thu thap du hd s0, tai liéu; chua lam rd hanh vi
sai pham cua cac cd nhan nay nén da co quyet dinh s6 05/QD-CSKT ngay
22/3/2023 tach hanh vi va tai liéu c6 lién quan dé tiép tuc xac minh, 1am rd va
xem xét xu ly sau.

[10]. V& an phi hinh sy:

An phi hinh sy so thim: Bj cdo HO NGoc C3 phai chiu 200.000d (hai
tram nghin dong)

[11] Quan diém cua dai dién Vién kiém sat tai phién tda c6 can cuor nén
duoc Hoi dong xét xtr chap nhan.

Vi cac lé trén,
QUYET PINH:
1. V@ tdi danh:
Tuyén bd bi cao HO Ngoc C pham t01 “Buén lau”
2. Vé ap dung diéu luit va hinh phat:

Ap dung diém a khoan 4 Diéu 188 B(f)‘ luat HinI‘l s nam 2015, stra doi, bo
sung nam 2017; diém s quloénv 1, khoan 2 biéu 51; Diéu 50; bBiéu 38 cua Bo luat
Hinh sy ndm 2015, stra d61, bd sung nam 2017.

Xtr phat bi cao Ho Ngoc C 12 niim tu1 vé tdi “Budn lau”.
Thoi han ti tinh tir ngay bét bi cao di thi hanh an.

3. Bién phap tu phap.

Cin ctr Diéu 46, 47 B0 luat Hinh su:

Budc bi cdo H6 Ngoc C ndp lai sb tién 51.189.326.254,9 dong dé sung
vao Ngan sach nha nudc.

4. Vé xir Iy vat chirng:
- Luu theo ho so vu an:

01 con dau cua Cong ty TNHH X, déc diém: con dau hinh tron, trén con dau c6
ndi dung: “CONG TY TNHH X * M.S.D.N: 3801120745-C.T.T.N.H.H * TX.
DONG XOAI - T. BINH PHUGC”;

01 con dau cua C@ng ty TNHH X, dac diém: con diu hinh chit nhét?, trén con
dau c6 ndi dung: “CONG TY TNHH X * MST: 3801120745, B. L-t0 A - KP.
P -P.T - B - Binh Phuoc”;
(Theo Bién ban giao nhdn vit chitng, tai san so 0006, quyén sé6 0000296 giita
Cong an tinh B va Cuc thi hanh dn dan sy tinh Binh Phudc ngay 26/5/2023)

5. V& an phi:

An phi hinh sy so thdm: Bi cao HO Ngoc C phai chiu 200.000d (hai trim
nghin dong).


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93%20NG%E1%BB%8Dc%20C%E1%BA%A7m
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20H%E1%BB%93%20Ng%E1%BB%8Dc%20C%E1%BA%A7m%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20chung%20c%C6%B0%20C503,%20s%E1%BB%91%20328,%20%C4%91%C6%B0%E1%BB%9Dng%20V%C3%B5%20V%C4%83n%20Ki%E1%BB%87t,%20ph%C6%B0%E1%BB%9Dng%20C%C3%B4%20Giang,%20qu%E1%BA%ADn%201,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20xu%E1%BA%A5t%20nh%E1%BA%ADp%20kh%E1%BA%A9u%20n%C3%B4ng%20l%C3%A2m%20s%E1%BA%A3n%20Ph%C6%B0%C6%A1ng%20Minh
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20xu%E1%BA%A5t%20nh%E1%BA%ADp%20kh%E1%BA%A9u%20n%C3%B4ng%20l%C3%A2m%20s%E1%BA%A3n%20Ph%C6%B0%C6%A1ng%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%94NG%20TY%20TNHH%20XNK%20N%C3%94NG%20L%C3%82M%20S%E1%BA%A2N%20PH%C6%AF%C6%A0NG%20MINH
https://trolyao.toaan.gov.vn/l%20link/o%20L%C3%AA%20Du%E1%BA%A9n%20-%20t%E1%BB%95%201%20-%20KP.Ph%C3%BA%20T%C3%A2n%20-%20P.T%C3%A2n%20Ph%C3%BA%20-%20%C4%90%E1%BB%93ng%20Xo%C3%A0i%20-%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20L%C3%AA%20Du%E1%BA%A9n%20-%20t%E1%BB%95%201%20-%20KP.Ph%C3%BA%20T%C3%A2n%20-%20P.T%C3%A2n%20Ph%C3%BA%20-%20%C4%90%E1%BB%93ng%20Xo%C3%A0i%20-%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20H%E1%BB%93%20Ng%E1%BB%8Dc%20C%E1%BA%A7m%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20chung%20c%C6%B0%20C503,%20s%E1%BB%91%20328,%20%C4%91%C6%B0%E1%BB%9Dng%20V%C3%B5%20V%C4%83n%20Ki%E1%BB%87t,%20ph%C6%B0%E1%BB%9Dng%20C%C3%B4%20Giang,%20qu%E1%BA%ADn%201,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh

6. Quyén khang cao: Nguoi co quyén loi, nghia vu lién quan c6 mat tai
phién toa duoc quyén khang cao Ban an trong thoi han 15 ngay ké tir ngay tuyén
an; bi cdo, ngudi c6 quyén loi, nghia vu lién quan ving mit tai phién toa co
quyén khang c4o Ban 4n nay trong thoi han 15 ngay, ké tir ngay nhan duoc Ban
an hodc Ban an niém yét theo quy dinh cta phép luat./.

Noi nhin: TM. HQI PONG XET XU SO THAM
- TANDCC,VKSNDCC tai TPHCM; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Binh Phudc;

- Cuc THADS tinh Binh Phudc;

- CQDT, PV06 Cong an tinh Binh Phudc;
- S¢ Tu phap tinh Binh Phudc;

- Nguoi tham gia t0 tung;

- Luu: HSVA, T6 HCTP, Toa HS.

Bui Van Binh
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