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Tau xét xtr phuc tham cong khai vu an dan sy thu 1y s6 245/2023/TLPT-DS
ngay 08/11/2023 vé viéc “Tranh chdp quyén su dung dat va doi tai san”.

Do Bén 4n dan sy so thim s6 110/2023/DS-ST ngay 06-9-2023 cia Toa
an nhan dan thanh pho Viing Tau bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xir phiic tham s6 09/2024/QD-PT ngay
09-01-2024, Quyet dinh hodn phién toa s 11/2024/Qb-PT ngay 23/01/2024 va
Thong bao mo lai phién toa s6 11/2024/TB-TA ngay 20/02/2024 gifra cac duong
su:

1. Nguyén don: Ba L& Thi M, sinh nim 1951 (vang mit);
Dia chi: D duong C, phuong T, thanh phé V, tinh Ba Ria - Viing Tau.

Nguoi dai dién theo 11y quyén ciia nguyén don: Ong Nguyén Vii N, sinh
nam 1981; dia chi: D B, phuong N, thanh pho V, tinh Ba Ria - Viing Tau (co
mat).

2. Bi don: Ong Tran Phudc T, sinh nim 1962 (vang mit);

Dia chi: BH) T, phuong R, thanh phé V, tinh Ba Ria - Viing Tau.

3. Nguoi c6 quyén loi, nghia vu lién quan:

3.1. Uy ban nhan déan thanh phé V;

Dia chi: H duong L, Phuong A, thanh phé V, tinh Ba Ria - Viing Tau.
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Nguoi dai di¢n theo phdp ludt cua UBND thanh phé V: Ong Hoang Vil
T1 — Chu tich (vang madt).

Nguwoi bio vé quyén va loi ich hop phdp ciia UBND thanh phd V: Qng
Huynh Anh T2 — Chuyén vién Phong Tai nguyén va Mdi truong thanh pho V
(vang mat).

3.2. Cong ty C6 phan K (Trudc day 1a Xi nghiép két cau thép);
Dja chi: B dudng N, phuong T, thanh phd V, tinh Ba Rja - Viing Tau.

Ngueoi dai dién theo phdp Iudt: Ong Phan Khic M1 — Giam déc (vang
mat).

Ngueoi dai dién theo iy quyén: Ba Pham Thi Minh N1, sinh nim 1978 —
Pho phong T6 chtrc hanh chinh (c6 mat) va 6ng Phan Tt H, sinh nam 1974; dia
chi: 0 V, phuong T, thanh pho V, tinh Ba Ria - Viing Tau (c6 madt).

33 Ba Lé Thi H1, sinh nam 1977 (Vrfmg mét), ong L& Van H2, sinh nam
1980 (vang mat), ba Le Thi T3, sinh ndm 1983 (vdng mat) va ba L& Thi T4, sinh
nam 1988 (vang mat);

Pia chi: D dudng C, phudng T, thanh phd V, tinh Ba Ria - Viing Tau.

3.4. O[]g Tran Pai P, sinh ndm 1979 (vang mit), ong Tran Manh TS, sinh
nam 1968 (vang mat), ba Tran Thi N2, sinh nam 1938 (vang mat) va ba Tran Thi
Thuy V, sinh nam 1976 (vang mat).

Pia chi: 4 duong L, phuong T, thanh phé V, tinh Ba Ria - Viing Tau.
3.5. Ba Tran Thj H3, sinh nim 1957 (ving mit);

Pia chi: 1 duong L, phudng T, thanh phé V, tinh Ba Ria - Viing Tau.
3.6. Ba Tran Thj H4, sinh nim 1960 (vang mit);

Pia chi: 6 duong L, Phuong A, quan G, Thanh phé HS Chi Minh.
3.7. Ba Tran Thj Thanh L, sinh nim 1964 (ving mit);

bia chi: Ap C, xa P, huyén B, tinh Long An.

3.8. Ba Tran Thj T6, sinh nam 1966 (ving mat);

Dia chi: C Chung cu L, Trung tdm do6 thi C, phuong N, thanh phé V, tinh
Ba Ria - Viing Tau.

Ngueoi dai dién theo ity quyén ciia dng Tran Pai P, 6ng Tran Manh T35, ba
Tran Thi N2, ba Tran Thi Thuy V, ba Tran Thi H3, ba Tran Thi H4, ba Tran Thi
Thanh L va ba Tran Thi T6: Ong Tran Phudc T, sinh ndm 1962; dia chi: B H6 T,
phudng R, thanh phd V, tinh Ba Ria - Viing Tau (vang mit).
4. Nguoi khéng cdo: Cong ty C6 phan K; 1a ngudi c6 quyén loi, nghia vu lién
quan trong vu an.
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1. Theo don khéi kién, cdc ban khai va qud trinh té tung tai phién toa,
nguyén don va nguoi dai dién theo uy quyén cia nguyén don trinh bay:

Vao nam 1979, gia dinh ba M c6 khai pha va st dung mdt manh dat thudc
thira s6 10, t& ban d6 sd 05 (cii), toa lac tai s6 D duong C, phuong T, thanh phé
V. Nam 1981, Nha nude d3 thu hdi mét phﬁn dién tich dé lam tru s& Hai quan
san bay V, phan dién tich con lai gia dinh ba M van tiép tuc s dung. Ngay
18/6/1987, Uy ban nhan dan (sau dy goi 1a UBND) Pic khu Viing Tau - C ¢6
Quyét dinh s6 432/QP-UB thu hdi 7.500m? dat gdm ca phan dién tich dat cua
gia dinh ba M va cua gia dinh 6ng Tran Van T7 (6ng T7 1a cha rudt cia 6ng
Tran Phudce T) dé tam giao 7.500m? dat tai khu A - Phuong I (cii) cho Xi nghiép
két cau thép (Nay la Cong ty C6 phan K) xay dung try s6 lam viéc. Theo ba M
duoc biét thi Xi nghiép ket cau thép co dén bu cho 02 ho sb tién 1a 599.294 dong
nhung lai giao toan bo s6 tién cho gia dinh 6ng T7, nguoi nhan tién 13 6 ong Tran
Phudce T (con trai 6ng T7). Nam 1991, Xi nghiép két cau thép méi thu hoi giai
toa dat cia gia dinh 6ng T7 ma chua thu hdi dat cua gia dinh ba M. Pén nam
2003, Xi nghiép két cau thép yéu cau co quan chirc ning dén giai toa cta gia
dinh ba M khoang 500m? dat nhung ba M van chua nhan dugc tién dén bu. Vao
ngay 04/3/1990, Chu tich UBND DPac khu V — Cén Bdo phé duyét quy hoach
khu vuc CU Lao B. Ngay 17/4/1990, UBND Pic khu V — Con Pao cd Quyét
dinh s6 169/QP-UB tam giao 50ha cho Cong ty l.co.LTD dé thi cong nao vét
kénh va san 1ap mat bang dot 1 Cu lao B, trong d6 bao gom ca dién tich 7.500m?
da giao cho Cong ty CP K va L1 may dau khi. Ngay 20/4/1994, UBND tinh B
ban hanh Quyét dinh sé 741/QD-UB vé viéc thu hdi 50ha dit C B trudc diy da
tam giao cho Cong ty l.co.LTD theo Quyét dinh s6 169/QD-UB dé dua vao s
dung theo ké hoach str dung dat hang ndm cua tinh. Di¢n tich dét con lai caa ba
M khoang 1.350m?, thudc mot phén thira s6 10, to ban dd sb 05 (cl), toa lac tai
sé D duong C, phuong T, thanh phd V. Vao nim 2013, ba M ¢6 ndp hd so xin
cap Gidy chimg nhén quyén su dung dat d6i voi dién tich dat trén thi da duoc
UBND phuong T x4c nhan vé ngudn gdc st dung dat dung nhu trén va xac dinh
dién tich con lai ma gia dinh ba M dang sir dung 1a 1.108,3m? (gdm dat & va dat
trong cdy l1au nam), thudc thira s6 19, to ban d6 sd 102 (méi). Ngoai ra UBND
phudng con xac nhan “dién tich dat ciia ba M dang sir dung lién tuc tir nam 1987
dén nay thudc dat Nha nudc quan 1y chua giao cho ai sir dung”. Hién trang trén
dat ba M da xay dung 04 cin nha tam va 03 cin nha cap 4 dé cho cac con sinh
song. Thoi diém ba M 1am nha tam 13 tir ndm 1979. Ba M va cac con di sinh
song On dinh tir 46 cho dén nay.

Nam 2013, gia dinh ba M ndp hd so xin cip Gidy chimg nhan quyén sir
dung dat thi nim 2014 ong Tran Phuéc T d3 ndp don ra UBND phuong T dé
tranh chdp. Ong T cho rang thyuc t& ba M va cac con ba M van dang str dung 13
ciia 6ng T7 (cha dng T) dé lai va cho rang gia dinh ba M dang 14n chiém nén
dién tich dat nay 1a cua gia dinh ong T. UBND phuong T d3 moi cac bén dén
hoa giai nhung ong T khong chimg minh duoc ngudn gbc dat, budi hoa giai
khong thanh. Sau do ong T ciing khong ndp don khai kién ra Toa an hodc ndp
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don dén UBND cap c6 tham quyén. Nam 2019, ba M nhan dugc Phiéu hudng
dan ciia UBND thanh phd V huéng dan ba khoi kién ra Toa an vi dat cua ba
dang co tranh chap. Nhu vay viéc ong T nop don ra phuodng cho rang dat tranh
chap dé ngan can viéc ba M xin cép gidy ching nhan quyén st dung dat anh
huong dén quyén loi ctia ba M.

Dbi voi s6 tién dén bu dat ma Cong ty CP K dd dén bu khi thu hoi dat,
6ng T di nhan va khong giao cho ba M. Vi vy, ba M ndp hd so khoi kién ong
T.

Tai don khoi kién ngay 16/6/2020, ba M yéu cau Toa an cong nhan quyén
su dung dat ddi véi dién tich 1.108,3m? thudc thira sd 19, to ban do sé 102, toa
lac tai dia chi D duong C, phuong T, thanh phé V la thudc quyén st dung, quan
1y ctia ba M. Yéu cau 6ng T phai tra lai cho ba M s tién dén bu dat ma ong T da
nhan ca phan cua ba M khi Cong ty CP K dén bu 1a 299.647d (hai tram chin
muoi chin ngan, sau trim bon muoi bay dong).

Trudc ddy do chua x4c dinh cy thé duoc dién tich dat Nha nudce thu hdi 1am
duong vao khu S B 1a bao nhiéu nén ba M yéu cau Toa an cong nhan cho ba M
duoc quyén su dung dat doi véi dién tich 1.108,3m? thudc thira s6 19, t& ban dd
s6 102, toa lac tai dia chi D duong C, phuong T, thanh phé V.

Tuy nhién sau khi c¢6 két qua xac dinh rd duoc ranh gidi dat tranh chép, ba
M thay do1 yéu cau khéi kién nhu sau:

Yéu cau Toa an cong nhan quyén st dung dat dbi véi dién tich 1.082,9m?
thudéc mot ph?m thira s6 11 va thira s6 19, to ban dd s6 102, dét toa lac tai dia chi
D dudng C, phuong T, thanh phd V (theo So d6 vi tri ngdy 18/11/2020 cta Chi
nhanh Vin phong dang ky dat dai thanh phd V 1ap) 1a thudc quyén st dung,
quan 1y ctia ba M. Pdng thoi ba M yéu cau 6ng Tran Phudc T phai tra lai cho ba
M s6 tién dén bu dat ma ong T d3 nhédn ca phan cia ba M khi Cong ty CP K dén
bu 12 299.6474 (hai trim chin muoi chin ngan, sau trim bon muoi bay dong).

2. Theo cac ban tw khai, bién ban ld'y loi khai va qua trinh 16 tung tai Toa
an, bi don trinh bay:

Vao nam 1979 me 6ng 1 ba Tran Thi N2 c¢6 nhan chuyén nhuong cua ba
Nguyén Thi P dién tich 5.000m?. Nam 1981, b ong la 6ng Tran Van T8 c0
nhan chuyén nhugng cua 6ng Nguyén Vin T9 dién tich 1. 000m?. Khi nhan
chuyén nhuong trén dat ong T9 c6 01 (mdt) can nha tam, s6 nha A Qudc 16 E cii
(nay 1a dudng C), dién tich 32m? Khoang nim 1979, ba M c6 di kinh té méi vé
xin ¢ nho trén dat. Khi 6ng T9 chuyén nhuong dét trén cho ong T8 thi di c6 can
nha 14 dyng tam cua gia dinh ba M ¢ trén d6. Nam 1987, UBND Dac khu V Con
Pao c6 quyét dinh thu hdi toan bo dién tich dit trén dé giao cho Xi nghiép két
ciu thép. Gia dinh 6ng d ban giao toan bd dién tich 6.000m? dat trén (bao gém
ca dién tich ba M dang str dung) cho Cong ty C6 phan K va Lap may dau khi,
ong thay mit gia dinh da nhan s tién dén bu tir Xi nghiép két cau thép la
599.294 dong.
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Sau khi nhan tién dén bu vé, éng c6 goi ba M sang va néi cho ba M s6
tién 64.000 dong nhung ba M khéng nhan va néi khong can.

Dién tich 6.000m? dt trén toa tai Khom P, phuong T cii, thuoc Pac khu
V, gia dinh 6ng da ban giao cho Cong ty Co phan K va L1 may dau khi nén qua
yéu céu khoi kién cua ba M vé viéc: Yéu cau Toa an cong nhén quyen st dung
dat ddi véi dién tich 1.082,9m? thudc mot phan thtra s6 11 va thtra s6 19, to ban
dd s6 102, dat toa lac tai dia chi D duong C, phuong T, thanh phé V (theo So dd
vi tri ngay 18/11/2020 cua Chi nhanh Vin phong déng ky dat dai thanh phd V
1ap) 1a thudc quyén st dung, quan ly cta ba M, thi 6ng khong c6 y kién givi dat
khong con thudc quyén quan ly, st dung cua gia dinh 6ng. Néu Cong ty Co phan
Kvall may dau khi 14y lai dugc dat tir ba M, 6ng T c6 mong mubn Cong ty
xem xét hd trg thém kinh phi cho gia dinh 6ng.

Dbi v4i viec ba M yéu cau Ong tra lai s6 tién dén bu 13 299.647d (hai tram
chin muoi chin ngan, sdu tram bon muoi bay dong) thi ong khong dong y.

3. Qud trinh t6 tung tai Toa dn, ngwoi c6 quyén loi, nghia vu lién quan
Cong ty Co6 phan K trinh bay:

Theo Quyét dinh s6 432/QD-UB ngay 18/6/1987 ctia UBND Pic khu V -
C, thi Xi nghiép két cau thép (Nay la Cong ty Co phan K) duoc giao dién tich
7. 500m2 thu¢c khu dat A, hién nay la s0 D duong C, Phuong I, thanh phé V,
trong do6 bao gom dién tich dat nha 6ng Tran Van T8 va ba Lé Thi M la
3.285m?, trén dat c6 01 (mdt) cin nha cap 4 dién tich 1 21 m?, 01 (mdt) can nha
tam dién tich 1a 32m? cung voi cay trai hoa mau trén dat.

Theo quyét dinh thi Cong ty C6 phan K (sau day 1a Cong ty) phdi hop voi
UBND Phuong 9 va cac co quan lién quan thuc hién viéc dén bu cho nhing gia
dinh trong khu dét thu hoi, trong d6 dén bu cho gia dinh 6ng Tran Van T8 va gia
dinh nha ba Lé Thi M 1a tong sb tién 599.294 d6ng (trong d6 cin nha tam 32 m?
1a 64.000 dong) Cong ty di dén bu du sb tién ndy cho gia dinh ba M va gia dinh
ong T8; Ong Tran Phude T (con 6ng T8) 1a ngudi nhan tién, Cong ty khong giao
tryc tiép tién cho ba M. Cong ty da dang ky ké khai dat tai UBND phuong T tir
nam 1991. Tuy nhién, cho dén nay Cong ty van chua nhan di dién tich 3.285m?
dat trén mac du da co nhiéu van ban cudng ché ciia Vién kiém sat va S¢ X-C.
Pat Cong ty thuc té dang sir dung khong da 7.500m?.

Qua yéu cau khai kién ctia ba M nhu trén, Cong ty C6 phan K khéng
ddng y. Ly do: Theo Quyét dinh sé 432/QD-UB ngay 18/6/1987 cia UBND bic
khu V - Con Pao dién tich 1.082,9m? thudc quyén quan 1y ciia Cong ty, Cong ty
da dén bu day du theo quy dinh.

Nay, Cong ty C6 phan K ¢6 yéu cau doc 1ap: Budc ba Lé Thi M phai théo
dG toan bo vat kién trtc xay dung trén dién tich dat 1an chiém 1a 1.082,9m?
thudc thtra sd 11 va thira sd 19, t& ban dd s6 102, dit toa lac tai dia chi D duong
C, phuong T, thanh phd V, tinh Ba Ria - Viing Tau dé tra lai dién tich dat trén
cho Cong ty.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%B9o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BB%89nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Ph%C6%B0%E1%BB%9Bc%20T%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2024B%20H%E1%BB%93%20Tri%20T%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20R%E1%BA%A1ch%20D%E1%BB%ABa,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BB%89nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%B9o
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng%20Nh%E1%BA%A5t
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20X%C3%A2y%20d%E1%BB%B1ng%20%C4%90%E1%BA%B7c%20khu%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20C%C3%B4n%20%C4%90%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%B9o
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20K%E1%BA%BFt%20c%E1%BA%A5u%20Kim%20lo%E1%BA%A1i%20v%C3%A0%20L%E1%BA%AFp%20m%C3%A1y%20D%E1%BA%A7u%20kh%C3%AD
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20%C4%90%E1%BA%B7c%20khu%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20%C4%90%E1%BA%B7c%20khu%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20K%E1%BA%BFt%20c%E1%BA%A5u%20Kim%20lo%E1%BA%A1i%20v%C3%A0%20L%E1%BA%AFp%20m%C3%A1y%20D%E1%BA%A7u%20kh%C3%AD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20M%E1%BA%B9o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2047B%20%C4%91%C6%B0%E1%BB%9Dng%2030/4,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng%20Nh%E1%BA%A5t,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%2047B%20%C4%91%C6%B0%E1%BB%9Dng%2030/4,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng%20Nh%E1%BA%A5t,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%2047B%20%C4%91%C6%B0%E1%BB%9Dng%2030/4,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng%20Nh%E1%BA%A5t,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u

V& viéc ba M khoi kién yéu cau ong T phai tra lai cho ba M s6 tien dén bu
299.647 dong thi phia Cong ty C6 phan K khong c6 y kién gi, do la viéc cua ba
M va éng T, Cong ty da dén bu day du theo quy dinh.

Vé viée ong T d@i nghi Cong ty xem xét hd tro cho gia dinh ong T thi
Cong ty khong dong ¥ ho tro thém.

4. Qua trinh t6 tung tai Toa dn, nguoi cé quyén loi, nghia vu lién quan:
- Uy ban nhan dan thanh phé V trinh bay:

UBND thanh phé V déa nhén duoc cac thong bao cua Toa an, UBND
khong c6 y kién gi d6i voi yéu cau khoi kién ciia ba Lé Thi M va yéu cau doc
lap ciia Cong ty C6 phan K. Dé nghi Toa an can cur vao ho so va cac tai lidu do
cac co quan cung cap dé giai quyet vu an theo quy dinh phap luat. Vi ly do cong
viéc nén dai dién UBND thanh phd V, nguoi bao vé quyén va loi ich hop phap
ciia Uy ban 1a 6ng Huynh Anh T2 déu c6 don dé nghj duoc vang mit trong tat
ca cac budi 1am viéc, hoa giai, cong khai chimg ctr va vang mat tai phién tda xét
XU vu an trén.

- Ba Lé Thi H1, 6ng Lé Van H2, ba Lé Thi T3, ba Lé Thi T4 (con ba M)
trinh bay:

Ngudn goc dat do ba M khai phé tir nam 1979, qua trinh sir dung dat me
con ba M di 1am nha ¢ trén dat cho dén nay. Qua yéu cau khoi kién cua ba M thi
ba Lé Thi H1, 6ng Lé Vin H2, ba Lé Thi T3, ba Lé Thi T4 dong ¥ véi yéu cau
ba M va dé nghi Toa an cong nhan quyén st dung dat cho ba M.

Ba Lé Thi H1, 6ng Lé Van H2, ba Lé Thi T3, ba Lé Thi T4 khong dong y
yéu cau doc 1ap ctua Cong ty C6 phan K. Vi Iy do cong viéc nén ba Lé Thi H1,
6ng Lé Van H2, ba Lé Thi T3, ba Lé Thi T4 dé nghi dugc vang mit trong tit ca
cac budi lam viée, hoa giai, cong khai chimg ctr va vang mit tai phién toa xét xtr
vu an trén.

- Ong Tran Pai P, 6ng Tran Manh T35, ba Tran Thi N2, ba Tran Thi Thuy
V, ba Tran Thi H3, ba Tran Thi H4, ba Tran Thi Thanh L, bA Tran Thi T6 la
6ng Tran Phudc T trinh bay:

Ong Tran Pai P, 6ng Tran Manh T35, ba Tran Thi N2, ba Tran Thi Thuy
V, ba Tran Thi H3, ba Tran Thi H4, ba Tran Thi Thanh L, b Tran Thi Thanh
thong n voi ¥ kién cua 6ng T, khong ai c¢6 tranh chip hay yéu cau gi v4i nhiing
ngudi tham gia to tung khéc.

5. Tai Ban dn ddn sy so tham sé 110/2023/DS-ST ngay 06-9-2023 cuia
Toa dan nhan dan thanh phé Viing Tau da tuyén xir:

- Chép nhan yéu cau khoi kién cua nguyén don.

+ Cong nhén cho ba Lé Thi M duoc toan quyén quan 1y, st dung tong
dién tich dit 1151,8m?, thudc mot phan thira dat s6 11 va thia sb 19, to ban d6
s6 102, toa lac tai phuong T, thanh phé) V theo thir tu toa do cac diém tir 1-2-3-
4-5-6-7-8-9-1 theo So dd vi tri thira dat duge Chi nhanh Vin phong dang ky dat
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%B9o
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20M%E1%BA%B9o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2047B%20%C4%91%C6%B0%E1%BB%9Dng%2030/4,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng%20Nh%E1%BA%A5t,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20K%E1%BA%BFt%20c%E1%BA%A5u%20kim%20lo%E1%BA%A1i%20v%C3%A0%20L%E1%BA%AFp%20m%C3%A1y%20d%E1%BA%A7u%20kh%C3%AD
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u:%3C/b%3E%20Hu%E1%BB%B3nh%20Anh%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20H%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Th%E1%BA%BF%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2047B%20%C4%91%C6%B0%E1%BB%9Dng%2030/4,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng%20Nh%E1%BA%A5t,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%B9o
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dai thanh phd V 1ap ngay 18 thang 11 nam 2020 (trong d6 bao gdm: Dién tich
1082,9m? 16 A duoc danh sd theo thir tu toa do cac diém tir 1-2-3-4-5-6-8-9-1 va
dién tich 68,9m? 16 B dugc danh sb theo tht tu toa do cac diém tir 8-6-7-8 Ia
dién tich dat nam trong Thong bao thu hoi s6 35/UBND-PTQD ngay 15/02/2012
ciia UBND thanh phd V). Truong hop khi nha nude thu hoéi dién tich 68,9m?
thudc 16 B theo Thong bao néu trén thi ba M dugc huong toan bd quyén, loi ich
hop phép cua ngudi sir dung dat khi co dat bi thu hdi (Kém theo ban an 13 so d6
vi tri thira dat duwoc Chi nhanh Vin phong dang ky dat dai thanh phd V 1ap ngay
18/11/2020).

+ Dinh chi yéu cau cta ba M ve vi¢c yéu cau ong Tran Phude T tra lai s6
tién dén bu 1a 299.647d (hai tram chin muoi chin ngan, sau tram bon muoi bay
dong).

- Khong chap nhan yéu cau doc 1ap cua Coéng ty CO phan K va L1 may
dau khi vé viéc yéu cau ba Lé Thi M phai thao d& toan bo vat kién trac xay dung
trén dién tich dat 1an chiém 1a 1.082,9m? thudc thira s6 11 va thtra s6 19, to ban
d6 s6 102, dat toa lac tai dia chi D duong C, phuong T, thanh phd V, tinh Ba Ria
- Viing Tau dé tra lai dién tich dat trén cho Cong ty C6 phan K.

Ngoai ra ban an so tham con tuyén vé chi phi t6 tung, 4n phi va quyén
khang céo cua cac bén duong su theo quy dinh cua phép luat.

6. Noi dung khang cao:

Ngay 19/9/2023, Toa 4n nhan dan thanh phd Viing Tau nhan duoc don
khang cao cua Cong ty Co phan K ¢6 ndi dung: Yéu cau Tda an cép phic thém
huy an so tham do nhan dinh ctia Ban 4n so tham khong phu hop voi thuc té,
thiéu khach quan, chua xdc minh hét cac ndi dung c6 mau thuan trong cac vin
ban tra 16i ctia co quan Nha nudc, khong dam bao quyén va loi ich hop phap cua
Cong ty.

7. Tai phién toa phiic tham:

Nguyén don van gilr nguyén yéu cau khoi kién; nguoi co quyén loi, nghia
vu lién quan - Cong ty C6 phan K va L1 may Dau khi vin giir nguyén yéu cau
doc lap va yéu cau khang cdo. Cac bén duong su khong thoa thuan dugc viéc
giai quyét vu an va khong cung cap tai li¢u, chirng cir maoi.

8. Kiém sat vién phat biéu y kién:

Vé t6 tung: Qua trinh thu 1y, giai quyét vu 4n va tai phién toa, Thim phén,
thanh vién HQ1 dong xét xur va nhitng nguoi tham gia to tung da thuc hién dung
quy dinh cua B0 luat t6 tung dan su.

Vé ndi dung: D& nghi Hoi dong xét xtr phuc thim ap dung khoan 1 Diéu
308 Bo luat T tung Dan su 2015, khong chép nhan yéu cau khang cdo cua
Cong ty C6 phan K va giir nguyén ban an dan su so thim s 110/2023/DS-ST
ngay 06/9/2023 ctia Toa an nhan dan thanh phd Viing Tau.
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NHAN PINH CUA TOA AN:

Sau khi nghién cuu céac tai li€u co trong hd so vu an, dugc tham tra tai
phién toa, can cur két qua tranh tung tai phién toa, y ki€n cta kiém sat vién. Hoi
dong xét xir phiic tham nhan dinh:

[1] Vé td tung:

[1.1] Pon khang céo ctua Cong ty C6 phan K (goi tit 1a Cong ty) dam bao
ding thu tuc, nd1 dung va ndp trong thoi han theo quy dinh tai cac biéu 272, 273
ctia Bo luat to tung dan su nén hop 1&. Ho1 déng x¢t xur phuic tham chép nhan
xem x¢ét lai ban an so tham theo trinh tu phic tham.

[1.2] Xét su vang mit ctia duwong sy tai phién toa: Cac duong sy vang mat
da dugc Toa an tri¢u tap hop 1€ tham gia phién toa, nhung vang mat tai phién toa
lan thtr hai khong vi su kién bat kha khang hay tr¢ ngai khach quan, c6 don xin
x€t XxUr vang mat; can cur vao Di€u 296 B luat T6 tung dan sy, Hoi dong xét xir
tién hanh xét xtr vu an.

[2] Xét ndi dung khang cdo ctia Cong ty Co phan K thi thay:

[2.1] Xéc dinh dién tich dat tranh chap:

Can ctr vao yéu cau khoi kién, yéu cau doc 1ap cua cac duong su va So dd
vi tri thira dat duoc Chi nhanh Vin phong dang ky dat dai thanh phd V 1ap ngay
18 thang 11 nam 2020 c6 co s& dé xac dinh quyén st dung dat tranh chép la:
Dién tich dat 1151,8m?, thudc mot phan thira dat s6 11 va thtra s6 19, to ban do
s6 102, toa lac tai phu’(‘mg T, thanh phé V theo thr tu toa do cac diém tor 1-2-3-
4-5-6-7-8-9-1, (trong d6 bao gom: Dién tich 1082,9m? 16 A duoc danh so theo
thtr tu toa do cac diém tir 1-2-3-4-5-6-8-9-1 va dién tich 68,9m? 16 B duoc danh
s6 theo tht tu toa d6 cac diém tir 8-6-7-8 1a dién tich dit nim trong Thong bao
thu hoi s6 35/UBND-PTQD ngay 15/02/2012 cia UBND thanh phé V).

[2.2] Xéc dinh nguoi st dung hop phap dién tich tranh chép:

[2.2.1] X¢ét chung cir do nguoi khang cdo - Cong ty C6 phan K va L1 may
Dau khi cung cip va chimg ctr c6 trong hd so vy an thi thay:

Chung cur la Quyet dinh 432/Qb-UB ngay 18/6/1987 cua UBND Déc khu
V — Coén Pao thé hién: “Giao cho Xi nghiép két cau thép khu dat 7.500 m? (75 X
100 m) bay ngan nam tram met vuong nam bén duong E thudc khu A dé xdy
dung try sé lam viéc ciia co quan. Ranh gidi khu ddt ldy theo bdn vé ty 1é 1/500
kém theo quyét dinh...Ong gidm déc xi nghiép K1 chiu trach nhiém phéi hop véi
UBND phuong 9 va cdc co quan lién quan trong Ddc khu dé xdc dinh viéc dén
bii hoa mau, cdy trdi, nha cira cho nhitng gia dinh trong khu dat dwoc xdy dung

»

theo cac quy dinh hién hanh....".

Tai Bién ban hop dén bu dat dai — nha cira —hoa mau cho hai gia dinh 6ng
T8 va ba M khu A, phuong 9 ngay 28/10/1987 thé hién:
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“.. 4. Thoi diém dén bu do gid ca thay doi theo dé nghi cia gia dinh xi
nghiép két cau thép nhat tri dé khoi thiét thoi cho gia dinh tinh ting 10% so voi
gid Nha nwéce: 544.812 x 10% = 54.482d. Tong cong: 544.812 + 54.482 =
599.294,0 (Nam tram chin chin ngan, hai tram chin tw dong).

5. Khi gia dinh nhdn dii tién xi nghiép lam chii qudn toan bé nha cira, dat
dai, cdy coi”.

b

Sau 20 ngay gia dinh phdi chuyén khéi khu viee do...".

Tai Cong van s6 01/KSC ngay 02/01/1990 ctia Vién truong Vién Kiém
sat nhan dan Pic khu Viing Tau — Con Pao thé hién: “.... Kién nghi UBND Ddc
khu ra lénh: 1. Cudng ché gia dinh éng Tran Van T8 va ba Tran Thi N2 ngu tai
s6 A B, P10 tra lai khu dat A cho xi nghiép két ciu thép...

Tai Quyét dinh sb 28/Qb.UB ngay 23/01/1990 vé viéc cudng ché gia dinh
6ng Tran Vin T8 va ba Tran Thi N2 giao tra khu dét A, Phuong I cuia UBND
Pic khu V thé hién: “....Piéu 1: Nay Budc gia dinh éng Tran Vin T8 va ba
Tran Thi N2 thdo d& nha cii va giao trd khu ddt A, Phuong 1 da dwoc boi
thwong cho xi nghiép két cau thép xdy dung tru s¢ lam viéc...”

Tai bao cdo s6 77/BC-STNMT ngay 26/5/2005 ctia S¢ Tai nguyén va Moi
truong tinh X vé xac minh don khiéu nai cua ong Tran Van T8 thé hién “... III.
Hién trang: Khu dat 7.500 m? Céng ty dwoc UBND tinh giao ndm 1987 nay
thuéc to ban dé sé 5, phuong T gom toan bé thira sé 10/5.570 m? ddt chuyén
dung do xi nghiép K1 thép ditng tén dang ky va khodng 1.500 m? thudc thira sé
02/1.216.500 m? ddt hoang do U dimg tén dang ky. Hién tai Céng ty da xdy
twong gach B va dung hang rao ludi B40 bao quanh dién tich dat khodng 6.000
m? diing dé lam kho chita hang...”.

Tai Vin ban sé 295/UBND-DC ngay 15/3/2021 cia UBND phuong T,
thanh phd V: Dién tich dat 1.108,3m? thudc thira s6 19, to ban do sé 102, toa lac
tai dia chi D duong C, phuong T, thanh phd V c¢6 nguon gbc do UBND Pic khu
V — Con bao giao cho Xi nghi¢p két cau thép sir dung xay dung tru s lam viéc
cua co quan theo Quyét dinh s6 423/QD-UB ngay 18-6-1987. Nam 1990, Xi
nghiép ket ciu thép ké khai dang ky trong S6 muc ké va ban d6 dia chinh thudc
thira dat s6 10, to ban d6 05 (cil), dién tich 5. 570m?, loai dat “CD”. Theo ho so
Van phong dang ky dat dai tinh B cung cap: Tai S6 Muc ké rudng dat nam 1991
(trang s6 67) cua UBND phuong I, Vung Tau — Con bao thé hién Xi nghiép két
cau thép c6 dang ky dién tich 5.570m?, thira dit sd 10, to ban d6 05 (ci), loai dat
“CD”. Tuy nhién, tai S6 Pang ky ruc}ng dat nam 1991 (trang s6 113) thé hién Xi
nghiép két ciu thép dang ky dién tich st dung dat khong co thira nao 1a thira sd
10, t& ban d6 05.

Nhu vy, tir nhimg ching cir trén, ¢6 co so dé xac dinh: Xi nghiép két cau
thép (nay la Cong ty co phan K (PVC-MS) duoc giao dién tich 7.500m? thudc
khu dat A, hién nay 1a s6 D duong C, Phuong I, thanh phd V, theo Quyét dinh

5O 432/Qb-UB ngay 18-6-1987 cua UBND Déc khu V — C. Cong ty da tién
hanh dén bu hoa mau, cay trai, nha ctra cho gia dinh 6ng T7, ba N2 trong khu
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dat va cac co quan Nha nude di cudng ché dé giao dat cho Cong ty. Cong ty da
dang ky dién tich 5.570m? va tién hanh xay dung tudng gach bao quanh lam
ranh gidi v6i cac chu sir dung dét lién ké dé quan 1y sir dung dét tir khoang
nhimg nim 1990 dén nay.

[2.2.2] Xét yéu cau doc lap ciia Cong ty CO phan K vé viéc yéu cau Toa
an xac dinh phﬁn dién tich dat tranh chép 1.151,8m?, thudc mdt phﬁn thira dat sd
11 va thua s6 19, to ban d6 s 102, toa lac tai phuong T, thanh phd V thudc
quyén st dung hop phap cua Cong ty vi cho rang Cong ty dang su dung thiéu
dién tich dat so v4i dién tich dugc giao trén Quyet dinh s6 432/Qb-UB ngay 18-
6-1987 cia UBND Pic khu V — C, phan dét thiéu nay la phan dat dang tranh
chép va chinh 1a toan bd dién tich dAt ba M dang str dung hién nay. Hoi dong xét
xt nhan thay:

Cong ty cung cip Quyét dinh s6 432/QD-UB ngay 18-6-1987, nhung
khong cung cap duoc so d6 vi tri kém theo, khong c6 bién ban giao nhan mdc
gidi, tr can giap ranh cia thira dat. Cac co quan c6 thim quyén di ban hanh
Quyét dinh vé viéc cudng ché gia dinh ong Tran Vian T8 va ba Tran Thi N2 giao
tra khu dat A, Phuong I cia UBND Pic khu V cho Xi nghiép két cau thép tir
nhimg nam 1990. Tai Vin ban sd 4255/STNMT-VPDK ngay 04/7/2022 ciia S&
X, tinh Ba Ria — Viing Tau cung cap thi di khang dinh: “Khong xéac dinh duoc
phan dién tich con lai ctia Cong ty thé hién tai Quyét dinh 432/QD-UB c6 bao
gom dién tich 1.108,3m?, thudc thira s6 19, to ban d6 sé 102 hién nay gia dinh
ba M dang str dung hay khong”.

Mat khac, tai phién toa, nguoi dai dién cho Cong ty xac dinh: “Dién tich
dang sir dung thuc té phi hop véi dién tich dat ma Cong ty dé dang ky ke khai
va nop thué. Toan bo dién tich dit tranh chap nim ngoai ranh ctia tudng rao do
Cong ty X1; tir nim 1987 dén nay Cong ty khong st dung phan dién tich dat
tranh Chép”. Nhu vy, ¢6 co sd dé xac dinh d6i voi phan dién tich dat dang tranh
chap thi Cong ty khong ding ky ké khai st dung, khong thuc hién nghia vu tai
chinh véi co quan nha nudc.

Do d6, khong co cin ctr dé xac dinh dién tich dat 1151,8m? thudc mot
phﬁn thira dat s 11 va thua s 19, to ban do sb 102, toa lac tai phuong T, thanh
phd V thudc quyén sir dung hop phap cua Cong ty C6 phan K va L1 may Dau
khi theo quy dinh tai Piéu 100, 101 Luat Dat dai 2013.

[2.2.3] Xét qua trinh sir dung dat cua gia dinh nguyén don — Lé Thi M thi
thay:

Tai Van ban Liét ké qua trinh sir dung dat khu vuc D duong C, phu’O’ng T
va hién trang, ngudi dang tryc tiép sir dung ba Lé Thi M thé hién: “... Quyét
dinh 432/0D-UB ngay 18/6/1987, UBND Ddc khu V — Cén Ddo gido cho Xi
nghiép két cdu thép 7.500 m? dat xdy du’ng tru so nhung thuc te Xi nghiép két
cau thép chi sw dung khodng 6.000 m? c¢é twong bao kién cé; phdn con lai
khodng trén 1.000 m* do gia dinh ba Lé Thi M sir dung tir d6 dén nay ... Tong
dién tich ba M dang sir dung bao gom 8 cin nha, trong dé ¢6 03 cin nhd cap 4
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https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng%20Nh%E1%BA%A5t,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20M%E1%BA%B9o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2047B%20%C4%91%C6%B0%E1%BB%9Dng%2030/4,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng%20Nh%E1%BA%A5t,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%2047B%20%C4%91%C6%B0%E1%BB%9Dng%2030/4,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng%20Nh%E1%BA%A5t
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va 05 can nha tam. Bao gom 07 hé va 18 nhdan khdu thuwong xuyén dn & truc
tié,p; cu thé:

1. Can nha tam thir nhdt nam ngay mat tién duong C sé nha D duwoc gia
dinh ba M xdy dung nam 2007 trén nén can nha tam 32m? nam 1979, dién tich
khodang 93,17 m?, moéng bé tong, cot sdt, vach tén, mdi tén, bén canh co nha tim
vdch tén, mdi tén, cét gé khodang 3m2. Can nha tam nay hién nay ba Lé Thi T3
con géi ba M ¢ ban com.

2. Cén nha tam thir hai nam cdch can thir nhat khodang 20 m, quay ra
hwéng bo twong ciia Xi nghiép Két cau thép, do éng Ngb Xuan P1 la em ho ba
Lé Thi M dung nam 2000, nam 2008 ong P1 sua lai va xdy twong ngan phong
mét phan cdn nha tam. Hi¢n trang cong trinh gom 02 phan, 01 phan nha cdp 4
xdy dung nam 2008, két cau mong dd, gach, twong gach, mdi tén, dién tich
khodng 16m? va 01 phan nha tam dung nam 2000 dién tich khodng 51,5 m2, cot
g0, mdi tén, vdach tén. Hién nay éng Ngd Xuan P1 & 01 phong phia trude va cho
ba Lé Thi H1 con gai ba Lé Thi M ¢ nho phong phia sau.

3. Can nha thir ba nam canh nha éng Ngb Xuan P1, quay ra hudéng bo
twong ciia Xi nghiép Két cau thép, do 6ng Tran Thanh B1 i con ré ba Lé Thi M
xdy dung nam 2005. Hién trang céng trinh nha cdp 4 dién tich khodng 40m2, két
cau: moéng da, twong gach, mdi tén, twong cao khodng 3m, cé mdi hién khung
sat, dién tich khoang 20 m2.

4. Cén nha thir tw la can nha cdp 4 do con trai ba M 1a 6ng Lé Vian H2
xdy dung quay ra hiéng bo twong cia Xi nghiép Két cau thép, xdy dung ndam
2007. Hién trang céng trinh nha cap 4 dién tich 20m2, két cau; méng gach,
twong gach, mdi ton, tuwong cao khodang 3m.

5. Can nha thir ndm nha cdp 4, ba M xdy dung nam 2004 dién tich
khodng 47m2, méng da, da kiéng, cot bé tong cot thép, twong gach cao 6m, mdi
ton, co gac xép khoang 30m2 hién nay ba M dang o.

6. Can thw 6, nha tam~bc‘z Lé Thi M dung nam 2004 dié¢n tich khoang 4!
m2, vach tén, mdai ton, cot go. Hién nay ba M dang cho gia dinh ba Pang Thi U
nguoi quen ba M ¢ nho tir nam 20135.

7. Can nha thw 7, nha tam do ba L& Thi M dung nam 2005 cho con trai ut
la 6ng L& Minh C vdéi dién tich khodng 43m2, cét g6, mdi tén, vich tén, ngan
phong bang vdn ép. Hién nay éng L& Minh C khéng sit dung ma cho gia dinh
ong L& Hung D con nudi ba M ¢ nho.

8. Can nha tam thir 8§ ba L& Thi M dung nam 2010 voi chiéu dai 27,5m
doc theo bo rao cua Xi nghiép két cdu thép, nha tam co6 1 birc twong la twong
ciia bo rdo, phan con lai dé trong, cdt sdt, mdi tén, mong gach. Dién tich cong
trinh khodng 77 m2, thém phan mdi hién bén héng khodng 41m2 khung sdt, mdi
ton. Hién nay nha tam nay ba M dung ban ca phé vong.”.
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Nhu vay, ¢6 can ctr dé xac dinh toan bo dién tich dat tranh chap do gia
dinh ba L& Thi M su dung tu nam 1979, ba da dung nha tam dé ¢ nhung ba M
chua dang ky ké khai dat tai co quan c¢6 tham quyén.

Tai bién ban lam viéc xdc dinh chu st dung dat ngay 04/3/2004 cua
Thanh tra S Tai nguyén va Moi truong tinh X ¢ sy tham gia cua cac chu st
dung dat giap ranh nhau gdém ong T7 (cha cua 6ng T), ba M, ba b da xac dinh:
Khu dét cua ba M nidm giap ranh v6i dat cua ong T8, ranh gidi duoc xac dinh 13
rang. Do d6, c¢6 co so xac dinh phan dat cta gia dinh ba M khong sir dung chung
v4i dat cta gia dinh ong T8.

Ba M dung nha & trén dat trude thoi diém co quyét dinh 432; Cong ty biét
rd nhung khong tién hanh dén bu cho ba M. Piéu nay dugc thé hién trén ho so
dén bu giai téoa khong c6 tai liéu, ching ¢ ba M d3 nhan tién dén bu nha cua,
cdy trai, hoa mau. Trong Bién ban hop dén bu dat dai — nha ctra — hoa mau cho
hai gia dinh 6ng T8 va ba M khu A, phuong 9 ngay 28/10/1987 ciing chi co gia
dinh 6ng T8 ky ten, khong co bat ky tai liéu ching cur nao thé hién gia dinh 6ng
T8 dugc ba M iy quyén. Qua trinh sir dung dt, gia dinh ba M khong bi cudng
ché giai toa nhu gia dinh ong T8.

Mt khéc, dién tich dat con lai cua ba M khoang 1.350m?, thudc thira )
10, to ban d6 s6 05 (cii), toa lac tai Sé D duong C, phuong T, thanh phd V. Vao
nam 2013, ba M c6 ndp ho so xin cip Gidy chimg nhin quyén su dung dat d6i
v6i dién tich dat trén thi da duoc UBND phuong T xac nhin vé ngudn goc sir
dung dat: do ba M khai thac sir dung va xac dinh dién tich con lai ma gia dinh ba
M dang str dung 1a 1.108,3m? (gom dat & va dét trong cay lau nam), thudc thira
5O 19, td ban d6 s6 102 (méi). Ngoai ra UBND phuong con xac nhan dién tich
dat ctia ba M dang st dung lién tuc tir nim 1987 dén nay thudc dat Nha nudc
quan ly chua giao cho ai st dung.

Vé phia gia dinh 6ng Tran Phudc T xac dinh khong tranh chép gi véi ba
M, 6ng T cho rang gia dinh 6ng di ban giao dat cho Xi nghiép két cau thép nén
van dé tranh chap dién tich dat trén 1a giita ba M va Cong ty. Qua trinh ba M sir
dung dat, ba M khong nhan dugc van ban thu hdi dat nao cua co quan Nha nudc
c6 tham quyén cho dén khi phat sinh tranh chap v&i 6ng T thi ba mdi biét c6
Quyét dinh s6 432/QD-UB ngay 18/6/1987.

Can ctr quy dinh tai Diéu 101, 102 Luat Dat dai ndm 2013, Toa an cip so
tham d3 chip nhan yéu cau khoi kién ctiia ba M: cong nhan cho ba Lé Thi M
duoc quyén stir dung, quan 1y ddi voi dién tich dat 1a 1151,8m?, thudc mét phan
thira dat sb 11 va thia s 19; to ban dd s6 102, toa lac tai phuong T, thanh phé \Y%
(theo so db vi tri thira dat duwoc Chi nhanh Vin phong dang ky dat dai thanh phd
V 1ap ngay 18/11/2020 c6 phan dién tich 16 B = 68,9m? nam trong Thong bao
thu hdi s6 35/UBND-PTQD ngay 15/02/2012 caa UBND thanh phd V va phan
dién tich 16 A = 1082,9m?). Truong hop khi nha nudc thu hoi dién tich 68,9m2
thudc 16 B theo Thong bao néu trén thi ba M dugc hudng toan bd quyén, loi ich
hop phap cta nguoi sir dung dat khi co dat bi thu héi 1a c6 cin ci.
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Do d6, Hoi dong xet xu phuc tham khong ¢ co sd dé chap nhan ndi dung
khéng c4o cua Cong ty Co phan K.

[3] Céc noi dung khéc ctia ban an so thidm khong bi khang cao nén c6 hiéu
luc phap luat.

[4] V& an phi dan sy phuc tham: Do yéu cé@u khang cdo khong dugc chip
nhén nén Cong ty Co6 phan K phai chiu 300.000 dong.

Vi cac [é tren;
QUYET PINH:

Cian ctr vao khoan 1 Biéu 308 Bo luat T6 tung Dan su;
Khong chap nhan yéu cau khang céo cia Cong ty C6 phan K.

Gifr nguyén ban 4n dan sy so tham s6 110/2023/DS-ST ngay 06/9/2023
cua Toa an nhan dan thanh pho Viing Tau; cu thé nhu sau:

Ap dung: Piéu 26, Diéu 35, diém a khoan 1 Piéu 39, Diéu 228, khoan 2
Diéu 244, Diéu 271 va Piéu 273 Bo luat t6 tung dan su; Diéu 100, 101, 166, 203
Luat dat dai; Diéu 189, Bo luat Dan sy 2015; Diéu 27 Nghi quyét sb
326/2016/UBTVQH14 ngay 30-12-2016 cta Uy ban thuong vu Qudc hoi.

Tuyén xu:
1. Chéap nhén yéu cau khaéi kién cta nguyén don.

1.1. Cong nhan cho ba Lé Thi M dugc toan quyén quan 1y, st dung téng
dién tich dat 1.151,8m?, thudc mot phan thira dat s6 11 va thia sb 19, to ban db
s6 102, toa lac tai phuong T, thanh phé V theo thir tu toa do cac diém tir 1-2-3-
4-5-6-7-8-9-1 theo So d6 vi tri thira dat duoc Chi nhanh Vian phong dang ky dat
dai thanh phd V 1ap ngay 18 thang 11 nim 2020 (trong d6 bao gém: Dién tich
1082,9m2 16 A dugc dénh s theo tht tu toa do cac diém tir 1-2-3-4-5-6-8-9-1 va
dién tich 68,9m? 16 B dugc danh sb theo thir tu toa do cac diém tir 8-6-7-8 la
dién tich dt nam trong Thong bao thu hdi sé 35/UBND-PTQD ngay 15/02/2012
ctia UBND thanh phd V). Truong hop khi nha nude thu hoi dién tich 68,9m?
thudc 16 B theo Thong bao néu trén thi ba M duoc hudng toan bd quyén, loi ich
hop phap cta nguoi sir dung dat khi co dat bi thu hoi.

Ba Lé Thi M duogc quyén lién hé tdi co quan Nha nude c6 thim quyén dé
thie hién quyén va nghia vy cia nguoi st dung dét theo ding quy dinh ctia phap
luat vé dat dai doi voi dién tich dat dugc cong nhén.

1.2. Pinh chi yéu cau cta ba M vé viéc yéu cau ong Tran Phudc T tra lai
s6 tién dén bu 1a 299.647d (hai tram chin muoi chin ngan, sau trim bén muoi
bay dong).

2. Khong chap nhén yéu cau doc 1ap cta Cong ty Co6 phan K va L1 may
Dau khi vé viéc yéu cau ba Lé Thi M phai thio d& toan bd vat kién tric xay
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https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20M%E1%BA%B9o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2047B%20%C4%91%C6%B0%E1%BB%9Dng%2030/4,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng%20Nh%E1%BA%A5t,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%B9o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Ph%C6%B0%E1%BB%9Bc%20T%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2024B%20H%E1%BB%93%20Tri%20T%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20R%E1%BA%A1ch%20D%E1%BB%ABa,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20K%E1%BA%BFt%20c%E1%BA%A5u%20Kim%20lo%E1%BA%A1i
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dyng trén dién tich dat lan chiém Ia 1.082,9m? thudc thira s6 11 va thira s0 19, to
ban dd s6 102, dit toa lac tai dia chi D dudng C, phudng T, thanh phd V, tinh Ba
Ria - Viing Tau dé tra lai dién tich dat trén cho Cong ty C6 phan K.

3. Chi phi té tung: Ba Lé Thi M d3 ndp xong.
4. An phi dan sy so thAm:

Cong ty Co phan K phai phai chiu 300.000d (Ba tram ngan ddng) an phi
dan su; duoc khau trir vao s tién tam tng an phi 10.000.000 dong da ndp theo
Bién lai thu tién s6 0000599 ngay 30 thang 5 nim 2023 cta Chi cuc Thi hanh an
Dan sy thanh phd Viing Tau; hoan tra lai cho Cong ty C6 phan K va L1 may
Dau khi s tién 13 9.700.000d (chin triéu, bay tram ngan dong).

5. An phi dan sy phiic tham:

Cong ty C6 phan K phai phai chiu 300.000d (Ba tram ngan dong) an phi
dan su phuc tham, duoc khau trir vao so tién tam tng an phi 300.000 dong da
nop theo Bién lai thu tién sé 0001276 ngiy 26 thang 9 nim 2023 cua Chi cuc
Thi hanh 4n Dan sy thanh phd Viing Tau; Cong ty d np xong.

6. Trudng hop ban an, quyét dinh duge thi hanh theo quy dinh tai diéu 2
Luat Thi hanh an dan sy thi ngudi duge thi hanh an dan sy, nguoi phai thi hanh
an dan sy, nguoi co quyén loi, nghia vu lién quan c6 quyén thoa thuén thi hanh
an, quyén yéu cau thi hanh an, tu nguyén thi hanh an hoic bi cudng ché thi hanh
an theo quy dinh tai cac diéu 6, 7, 7a, 7b va 9 Luat thi hanh an dan sy; thoi hidu
thi hanh an dugc thuc hién theo quy dinh tai Diéu 30 Luat thi hanh 4n dan su.

7. Ban an phuc thim c6 hiéu luc phap ludt ké tir ngdy tuyén an (ngay
05/3/2024.

(Kém theo ban dn la so do vi tri thia dat digc Chi nhanh Van phong
dang ky dat dai thanh pho V ldp ngay 18 thang 11 nam 2020).

Noi nhgn: X TM. HOI PONG XET XU PHUC THAM
- VKSND tinh BR-VT; A AN _ * - ~
“TAND TP Viing T THAM PHAN - CHU TQA PHIEN TOA

- Chi cyc THADS TP Viing Tau;
- Cac duong su;
- Luu.

Cao Xuan Long
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