TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
HUYEN LONG DIEN Doc lap - Tw do - Hanh phiic
TINH BA RIA-VUNG TAU

Baén 4n sb: 75/2023/HSST.
Ngay: 15 - 5 - 2023.

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN HUYEN LONG PIEN

- Thanh phin Hpi dong xét xir so' thim gom cé:

Tham phén - chii toa phién toa: Ong Nguyén Trudng Manh.

Cdc Hoi tham nhén dan:

1. Ba Nguyén Thi Di.
2. Ong Nguyén Ba Loc.

- Thuw ky phién toa: Ba DS Thi TAm — Thu ky toa an huyén Long Dién.

- Pai di¢n Vién kiém sdat nhin din H. Long Dién tham gia phién toa: B
Tran Hong Gam - Kiém sat vién.

Trong ngay 15/5/2023 TAND huyén Long Dién xét xtr so tham cong khai vu
an hinh su thu 1y s6: 52 /2023/HSST ngay 15 /3 /2023, Quyét dinh dua vu an ra xét
Xt s0 75/2023/QDST-HS ngay 28 thang 4 nim 2023 d6i voi:

1. Lé Thi Phuong H, sinh nam 1991. Tai: Tinh Ba Ria — Viing Tau. Noi thuong
trd: Khu phd H, thi trn L, huyén L, tinh Ba Ria - Viing Tau. Noi ¢ hién tai: Khu
phé H, thi tran L, huyén L, tinh Ba Ria - Viing Tau. Quéc tich: Viét Nam; Dan toc:
Kinh; Ton giao: Khdng. Trinh d6 hoc van: 10/12; Nghé nghiép: Khong. Cha: Lé Vin
H1, sinh nam 1963 (da chét); Me: Tran Thi U, sinh nim 1961. Bi cdo 1a con nhé
nhat trong gia dinh ¢4 bon ngudi con.

Tién 4n, tién su: Khong.

Nhan than: Ngay 13/6/2016, Lé Thi Phuong H bi ap dung dua vao Co sé cai
nghién bat budc theo Quyét dinh sd: 47/QD-TA, clia Toa an nhan dan huyén Long
Dién, tinh BR - VT.

Bi c4o bi bat ngay 11 thang 4 nim 2023 theo Quyét dinh truy ni cia Co quan
canh sat diéu tra cong an huyén L. Bi cdo c6 mat tai phién toa.

2. Bi hai: Huynh Anh L, sinh nim: 1976. Noi cu tra: Khu phé H, T, huyén L,
tinh Ba Ria Viing tdu. Vang mat tai phién toa.
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NOI DUNG VU AN:

Qua cdc tdi liéu c6 trong hé so vu dn va qud trinh xét héi, tranh ludn tai phién
toa, noi dung vu dn:

Vao khoang 15 gio 20 phit ngay 23/10/2022, bi cao Leé Thi Phuong H dén Co
so I tai khu pho H, thi trdn L, huyén L, tinh Ba Ria - Viing Tau, do chi Huynh Anh
L 1am chu dé choi. Dén khoang 16 gid 40 phut ciing ngay, H thy dién thoai di dong
nhin hiéu SamSung (Model Galaxy A13 6GB, mau xanh den) cta chi L dé trén ban
khong co nguoi trong coi nén nay sinh y dinh chiém doat mang di ban lay tién tiéu
Xal Ldc nay, H di dén lay chiéc dién thoai ctia chi L bo vao tai quan rdi mang di
vé va theo 101 khai cua H thi sau d6 H di dua dién thoai chiém doat duge cho
nguoi ban tén Lé Thi Kim X ( Noi cu tri: Khong o) gitr giap.

Pén 21 gid 30 phat cung ngay, chi L khong tim thay dién thoai nén kiém tra
camera va phat hi¢n H chiém doat dién thoai di dong cua chi L nén chi L tim H hoi
su viéc. H thira nhan hanh vi chiém doat dién thoai cua chi L va hen s& tra lai dién
thoai trén cho chi L. Dén ngay 25/10/2022, H khong tra lai dién thoai cho chi L nén
chi L dén Cong an thi trdn L, huyén L t6 giac Lé Thi Phuong H vé hanh vi chiém
doat tai san cia minh.

Tai ban két luan dinh gia s6 73/KL-HPDGTS ngay 10/11/2022 cua Hoi dong
dinh gia tai san trong td tung hinh sy, két luan 01 PTDD hiéu SamSung Galaxy A13
mau xanh den dd qua st dung, ¢ gia trj 13: 4.240.000 déng (Bon triéu hai trim bon
muoi nghin dong).

V& trach nhiém dan su: Bi hai chi Huynh Anh L yéu cau bdi thuong sé tién
3.000.000 dong.

Tai phién toa, bi cao Lé Thi Phuong H da khai nhan toan b hanh vi cua minh
nhu da néu trén.

1. Bi c4o bi Vién kiém sat nhan dan huyén Long Dién truy td tai Ban céo trang
s6 51/CT-VKS ngay 13/3/2023 vé toi “Trom cip tai san” theo quy dinh tai khoan 1
Piéu 173 B6 luat hinh su;

Tai phién toa, van giit nguyén cdo trang, va dé nghi Hoi dong xét xu:

Ap dung khoan 1 Piéu 173; diém i, s khoan 1 Diéu 51; Piéu 38 B luat hinh
su, dé nghi muc hinh phat tir 06 dén 09 thang tu.

2. Phan tranh luan: Bi cdo khong co ¥ kién gi vé phan luan ti ctia Kiém sat
vién.

3. Loi ndi sau cung: Bi cao dé nghi giam nhe hinh phat.
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NHAN PINH CUA HQI PONG XET XU

Trén co so noi dung vu an, can cu vao cdc tai liéu trong hé so vu dn da dwoc
tham tra, xét hoi, tranh ludn tai phién toa, Hoi dong xét xir nhan thdy nhi sau:

[1]. V& hanh vi, quyét dinh té tung cta Co quan diéu tra Cong an huyén L,
Diéu tra vién, Vién kiém sat nhan dan huyén Long Dién, Kiém sat vién trong qua
trinh diéu tra, truy t6 da thuc hién ding vé thim quyén, trinh ty, thi tuc quy dinh cua
Bo luat TH tung hinh sy. Qua trinh diéu tra va tai phién toa, bi cao khong c6 y kién
hoac khiéu nai vé hanh vi, quyet dinh cua Co quan tién hanh t6  tung, nguoi tién hanh
t6 tung. Do do, cac hanh vi, quyet dinh t6 tung ctia Co quan tién hanh té tung, ngudi
tién hanh t6 tung da thuc hién déu hop phap.

[2]. Tai phién toa ngay hom nay bi cao khai nhan hanh vi pham tdi ciia minh
giong nhu Céo trang cua Vién Kiém sat nhan dan huyén Long Dién da truy t6 bi cao.

Vao khoang 15 gid 20 phat ngay 23/10/2022 tai co s internet I thudc khu phd
H, thi trdn L, huyén L, tinh BRVT, bi cdo H da c6 hanh vi [én lut chiém doat 01
chiéc dién thoai di dong hiéu SamSung tri gia 4.240.000d cta chi Huynh Anh L khi
dang dé trén ban tai co s Internet. Nhu vay di co du co s¢ dé két luan bi cao pham
To6i “Trom cép tai san” theo khoan 1 Didu 173 B luat hinh sy.

Hanh vi cta bi cao da xdm pham dén quyen s0 hiru tai san cua cong dan, gay mat
trat ty an toan xa hoi, bi cdo bo trén va bi bat theo 1énh truy nd, do vy can xur phat
bi cao dé rin de, cai tao bi cio va nham dé gido duc riéng va phong ngira tdi pham
chung. Tuy nhién, trong qua trinh diéu tra va tai phién toa bi cao thanh khan khai
béo, an nin hdi cai; pham toi lan dau va thudc trudng hop it nghiém trong, nén bi
cdo duogc huong tinh tiét gidm nhe trach nhi€ém hinh su theo diém i, s khoan 1 Piéu
51 caa B0 luat hinh su.

[3]. V& vat chimg thu giit va xur Iy: 01 chiéc dién thoai di dong 01 SamSung
Galaxy A13 mau xanh den d3 qua sir dung, hién khong thu hoi duoc.

[4]. Trach nhiém dan sy: Cong nhan sy théa thuan gitra Bi hai chi Huynh Anh
L va bi c4o: Bi céo boi thuong s6 tién 3.000.000 déng cho chi L.

[5]. An phi:

An phi hinh sy so tham: Bi cao phai chiu 200.0004.

An phi dén sy so tham: Bi céo phai chiu 300.000 d

Vi cac 1€ trén;


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20c%C6%A1%20s%E1%BB%9F%20internet%20Ph%C6%B0%E1%BB%9Bc%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%20H%E1%BA%A3i%20H%C3%A0,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Long%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20BRVT
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%20H%E1%BA%A3i%20H%C3%A0,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Long%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20BRVT
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Hu%E1%BB%B3nh%20%C3%81nh%20Li%E1%BB%85u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20H%E1%BA%A3i%20H%C3%A0%201,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Long%20h%E1%BA%A3i,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20V%C5%A9ng%20t%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Hu%E1%BB%B3nh%20%C3%81nh%20Li%E1%BB%85u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20H%E1%BA%A3i%20H%C3%A0%201,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Long%20h%E1%BA%A3i,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20V%C5%A9ng%20t%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Hu%E1%BB%B3nh%20%C3%81nh%20Li%E1%BB%85u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20H%E1%BA%A3i%20H%C3%A0%201,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Long%20h%E1%BA%A3i,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20V%C5%A9ng%20t%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%E1%BB%85u

QUYET PINH:

Tuyén bd: Bicdo Lé Thi Phuong H pham To1 “ Trom cép tal san’’;
1. A}) dung khoan 1 Piéul73; diém i, s khoan 1 Diéu 51 Piéu 38 ciia Bo luat
hinh su:
XU phat bi cdo L& Thi Phuong H 09 (chin) thang tu. Thoi han tu tinh tir ngay 11
thang 4 nam 2023.
2. Trach nhiém boi thuong dan su: Ap dung Diéu 584, Diéu 585, Diéu 586, Diéu
589: Bi c4o c6 nghia vu bdi thudng cho chi L s6 tién 3.000.000d (ba triéu dong).

Ké tir ngay bén dwoc thi hanh én c¢é don yéu cau thi hanh én cho dén khi thi
hanh xong cdc khodn tién, hang thang bén phdi thi hanh dn con phdi chiu khoan tién
lGi ciia s6 tién con phdai thi hanh theo lai sudt quy dinh tai khoan 2 diéu 468 Bé ludt
dan sw twong wng voi thoi gian chwa thi hanh an.

3. An phi: Ap dung Nghi quyét sé: 326/2016/UBTVOHI14 ngay 30 thing 12
nam 2016: Bi cao phai ndp 200.000d (hai tram nghin dong) an phi hinh sy so tham
va 300.000d an phi dan sy so tham.

4, Quyen khang cao: Trong thoi han 15 ngay ké tir ngay tuyén an, cac duong sy
¢ quyén khang cao yéu cau TAND Tinh BR-VT xet xir phtic tham. Dbi v6i duong
sy vang mat thi tho1 han nay tinh tir ngay nhan ban sao ban an hodc ban sao ban an
duoc téng dat hop 1€

Trieong hop ban dn, quyét dinh dwoc thi hanh theo qui dinh tai Diéu 2 Ludt
Thi hanh an dan su thi nguoi diroc thi hc‘z‘nh an d@n su, nguoi phai thi hanh an dan
sir ¢6 quyen théa thugn thi hanh an, quyen yéu cau thi hanh an, t nguyén thi hanh
an hoac bi cuong ché thi hanh theo qui dinh tai cac Diéu 6,7a,7b va 9 Lugt Thi hanh
an dan si; thot hiéu thi hanh an dwoc thuc hién theo qui dinh tai Diéu 30 Ludt Thi
hanh an dan sw.

TM. HQI PONG XET XU SO THAM

Noi nhén: THAM PHAN-CHU TQA PHIEN TOA
- TAND tinh Ba Ria-Viing Tau;
- STP tinh Ba Ria-Viing Tau;
- VKSND huyén Long Dién;
- Céng an huyén Long Dién;‘ (Bﬁ k}")
- CCTHADS huyén Long Dién;
- Phong PC10, PV06 Céng an tinh BR-VT;
- Bi céo; 5
- Duong su; Nguyén Truong Manh
- Luu ho so.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Ph%C6%B0%C6%A1ng%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20H%E1%BA%A3i%20V%C3%A2n,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Long%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Ph%C6%B0%C6%A1ng%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20H%E1%BA%A3i%20V%C3%A2n,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Long%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%E1%BB%85u







