TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

THANH PHO HO CHI MINH Doc 1ap - Tw do - Hanh phuc
S6: 1045/2019/QD-PT Thanh phé Ho Chi Minh, ngay 19 thang 11 nim 2019
QUYET PINH

'GIAI QUYET VIEC KHANG CAO POI VOI
QUYET PINH PINH CHI GIAI QUYET VU AN DAN SU

TOA AN NHAN DAN THANH E’H()‘HO CHi MINH
Voi Hpi dong phuc tham gom co:

Thim phan — Chu toa phién hop: Ba Nguyén Thi Thanh Hién
Cac Tham phan: Ba Vi Thi Thu Huong
Ong Duong Tuan Vinh

Thu ky Toa dn ghi bién ban phién hop: Ba Nguyén Thi Kim Chi

Dai dién Vién [ciém sdt nhan dan Thanh phé H6 Chi Minh tham gia phién
hop: Ong D6 Van Hiéu — Kiém sat vién.

NHAN -THAY:

Tai Quyét dinh dinh chi giai quyét vu an dan su s6 436/2019/QDST-DS
ngay 19 thang 07 nim 2019, Toa an nhan dan huyén X — Thanh phé Ho Chi
Minh di can ¢t vao cac Piéu 155; Khoan 2 Piéu 156; Piéu 163; Diéu 164; Piém
d Khoan 1 Piéu 217; Diéu 218 ciia Bo luat td tung dan sy nam 2015 quyét dinh
dinh chi viéc giai quyet vu an dan sy so thdm vé viéc “Tranh chdp hop dong
chuyén nhuong quyén sir dung dat va bdi thudng thiét hai", gitra:

Nguyén don: Ong Nguyén Khic L, sinh nam 1952; Dia chi: 4/5 NS,
phuong BN. Quéin N, Thanh phé H5 Chi Minh. ’
Bi don: Ba Lé Thi E.sinh nam 1963;Dia chi:DI 1/14A Ap 4, xa
V, huyén X, Thanh phé H6 Chi Minh.

Nhitng nguoi ké thira quyén, nghia vu t6 tung cua éng Lé Van B va ba
Nguyén Thi T gom:

1. Ong Nguyén Hong S, sinh nam 1942; ia chi: 36 HVL. t6 11.khu
pho 2.phudong PL.thi xa T.tinh Binh Duong.

2. BaLéThiN, sinh ndm 1945; Dia chi: D5/20 Ap 4. xa V.
huyén X, Thanh pho H6 Chi Minh.

3. Ba Lé Thi H, sinh nam 1948; Dia chi: D5/14A Ap 4, xa V. huyén X.
Thanh ph6 H6 Chi Minh. ,
4, C)ng Lé Van T, sinh nam 1959; Dia chi: T6 10 Ap 4, xa V, huyén X,
Thanh phd H6 Chi Minh.



5. Ba Lé Thi E, sinh nam 1961; DPia chi: 109 Kénh 19/5 phudong SK, quan
TP, Thanh ph6 H6 Chi Minh.

6.  OngLé Van Hl, sinh ndm 1965 ( chét nim 2013)
7. Ba Lé Thi Ut T1, sinh nam 1968; Dia chi: F1/14 VL( Huong 16 80
cil), to 4, ap 6C, xa V. huyén X, Thanh phé H6 Chi Minh.
8. Ong Lé Van C, sinh ndm 1969; Dia chi: Nha khong s6. t6 10. Ap 4. xa
V. huyén X. Thanh phé H6 Chi Minh.

Ngueoi c6 quyén loi, nghia vu lién quan:

1. BaNguyén Thj L1, sinh ndm 1978; Dia chi: D5/15B t6 12, Ap 4, x4 Vinh
Loc A, huyén X, Thanh pho H6 Chi Minh.

2. Ong Pham Van B - sinh nam 1965; Dia chi: D5/18 Ap 4,xaV,
huyén X, Thanh ph6 H6 Chi Minh.

3. Ong L€ Van L2 - sinh nam 1969; Dia chi:345/30/10 A, phuong P, quan T,
Thanh phd H6 Chi Minh

4. Ong Nguyén Vin T2; Pia chi: D5/18 Ap 4, xa V, huyén X

, Thanh phd HO Chi Minh.

5. Ba Phan Thi A —,sin‘h nam 1953; Pia chi: Nha khong $6, t0 12, Ap 4, xa
V, huyén X, Thanh ph6é H6 Chi Minh.

6. Ong Nguyén Htru L3 - sinh ndm 1982; Bia chi: D5/15 A t6 12, Ap 4, xa
V, huyén X, Thanh phé H6 Chi Minh.

Ngueoi khdng cdo: Nguyén don — Ong Nguyén Khac L.

Tai don khang cdo ndp ngay 02/08/2019, ong Nguyén Khic L khang
c4o yéu cau:

- Hay Quyét dinh dinh chi giai quyét vu an dan sy s6 436/2019/QDST-DS
ngay 19/07/2019 cua Toa an nhan dan huyén X, Toa 4n nhan dan
huyén X tiép tuc giai quyét vu 4n.

- Ky luat Tham phan L& Y vi budc nguyén don dong tién 4 lan 7
cho cac khoan chi phi t6 tung ma khong bude bi don phai c6 nghia vu binh dang
trudc phap luat.

Theo khang céo cta dng Nguyén Khic L, ong da nhan quyét dinh

dinh chi vu an ngay 02/08/2019, 6ng cho rang tham phan Lé Y da co
yéu t0 tiéu cuc khi dinh chi vu an, vi nguyén don da dong cac khoan tién theo
yéu cau sau:

- Tam Gng an phi so thim déng cho Thi hanh an.

- Tam ung 1€ phi do V¢, tham dinh tai chd dong cho Tham phan N.

- Tam ung 1é phi dinh gia déng cho Tham phan N.

Nhung Tham phan L& Y lai yéu cau nguyén don ndp tiép tién
tam tng do v&, tham dinh gia va dinh gi, nguyén don dé c6 don trinh bay nop



ngay 25/06/2019 nhung Tham phan Lé Y van khong chap nhan va dinh chi vu 4n.

Tai phién hop, vi dai dién Vién kiém sat nhan dan Thanh phd Ho Chi
Minh dé nghi khong chap nhan khang co ctia nguyén don, gilt nguyén Quyét
dinh dinh chi giai quyét vu an dan su s6 436/2019/QDST-DS ngay 19/07/2019
cua Toa an nhan dan huyén X do khéng cdo cia nguyén don l1a khong
c0O co sO.

XET THAY:

Can cur vao cac quyét dinh, bién ban, thong bao theo trinh tu, thu tuc to

tung luu tai hd so, nhan thay:

Ngay 13/09/2018 Toa an nhén dén huyén X da ra théng bao s6 24/TB-TA
yéu cau nguyén don Nguyén Khic L ndp chi phi cho viéc xem xét tham dinh tai
chd dbi véi tai san dang tranh chép.

Cung ngay 13/09/2019 6ng Nguyén Khic L dd c6 don yéu cau mién
chi phi xem xét thAm dinh tai chd cho 6ng. Toa 4n nhan dan huyén X di ra vin
ban s6 1812/TAHBC ngay 09/10/2018 tra 16i 6ng 1a nguuyén don trong vu 4n
nén c6 nghia vu tam nop chi phi to tung theo quy dinh tai Khoan 2
Diéu 156 Bo luat TH tung dan sy nam 2015.

Ngay 13/11/2018, Toa an nhan dan huyén X di lap bién ban vé viéc khong
tién hanh xem xét thAm dinh tai chd d6i véi tai san dang tranh chéap 1a dat va tai
san trén dat 569,1m2 thudc thira sb 206 to ban d6 s6 2 4p 4 xa V, huyén X, Thanh
phd H6 Chi Minh do nguyén don khong ndp tam mg chi phi xem xét thim dinh
tal chd. Tai bién ban (BL.337) néu rd: Viéc xem xét tham dinh tai chd s& duoc
tién hanh lai ngay khi nguyén don ndp tam ung ung chi phi xem xet, tham dinh
tai chd. Ngay phan cu01 bién ban, ong Nguyen Khac L da doc va ky tén cung voi
viéc néu y kién cho rang khong can thiét phai tién hanh xem xét tham dinh tai chd
do thira dét tranh chdp da duogc phan 16 va thé hién tai ban dd hién trang, vi tri dat.

Ngay 30/11/2018 nguyén don c6 don yéu ciu sira d01 bd sung yeu cau khoi
kién, yéu cau cac bi don tlep tuc lam thu tyuc sang tén quyen st dung dat 575,1m2
thudc thira 206, 205 tai Ap 4 x4 V, huyén X, Thanh phd hd Chi Minh cho 6ng
Nguyén Khic L va ba Tran Thi Ngoc Lan.

Ngay 05/06/2019 Toa &n nhan dan huyén X ban hanh Thong
béo s6 891/TB-TA yéu cau ong Nguyén Khic L ndp chi phi t6 tung cho viéc xem
xét, tham dinh tai chd va dinh gia tai san tranh chip; Thong bao duoc téng dat dén
ong ngay 21/06/2019. Qua thdi han théng bao, 6ng Nguyén Khic L van khong
ndp chi phi t6 tung theo yéu cau nén ngay 19/07/2019 Toa an nhan dan huyén X
d3 ra quyét dinh dinh chi giai quyét vu an do nguyén don khong ndp chi phi to
tung.

Xét théy: Theo quy dinh tai Khoan 2 Diéu 156 Bo luat T tung dan sy
nam 20135, trong trudng hop Toa an xét thdy can thiét va quyét dinh xem xét

tham dinh tai chd. Déi voi yéu cau bd sung cua 6ng Nguyen Khic L, thira dat 206
chua dugce xem xét, thim dinh tai chd, nén viéc Thadm phan Lé Y ra quyét dinh
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xem xét tham dinh tai chd sb 208/2018/QD-XXTPTC ngay 09/10/2018 va ra
Thong bdo cho 6ng tam ndp chi phi xem xét, tham dinh tai chd va dinh gia la
ding quy dinh Khoan 2 Diéu 156 Bo luat T tung dan sy 2015

“Truwong hop Toa an xét thcfy can thiét vd quyét dinh xem xét, tham dinh tai ché
thi nguyén don, nguoi yéu cau giai quyét viéc dan su, nguoi khdang cdo theo thu
tuc phiic tham phdi ndp tién tam iing chi phi xem xét, tham dinh tai cho."

_ Do nguyén don khong ndp tién tam Gng chi phi xem xet tl}am dinh tai
cho va chi phi dinh gia nén Toa an nhéan dén huyén X can cu biém d
Khoan 1 Biéu 217 B9 luat To6 tung dan sy nam 2015 1a ding phap luat.

Viéc 6ng Nguyén Khic L cho rang Tham phan Lé Y budc 6ng dong tién
tam Ung chi phi xem xét tham dinh tai chd va chi phi dinh gi4 khi truéc d6 ong da
ndp cac khoan tién nay cho Tham phan N 13 khong dung, vi:

Vu 4n dan sy s0 403/2004/TLDS-ST ngay 30/12/2004 v& vic tranh chap
hop ddng chuyén nhuong quyén st dung dat gitra nguyen don 6ng Nguyén Khic
L véi bi don 6ng Lé Van B do Tham phan Tran Hiru N giai quyét da dugc Toa 4 an
nhan dian huyén X dinh chi theo quyét dinh da c6 hiéu luc phap luat sb
55/2015/QDDS-ST ngay 10/03/2015 13 hoan toan khac v&i vu an “Tranh chap hop
dong chuyén nhuong quyén st dung dat va bdi thuong thiéthai" giita nguyén don
ong Nguyén Khic L voi bi don ba Lé Thi E do Toa 4n nhan dan huyén X thu ly sO
10/2016/TLST-DS ngay 12/01/2016 vaTham phan L& Y giai quyét. Hon nita, két
qua xem xét tham dinh tai chd va két qua dinh gid ctia vu an trudc diy do Tham
phan Tran Hiru N giai quyét khong phit hop dé sir dung cho vu an do Tham phéan
Lé Y tién hanh. Do vdy khang cdo ctia 6ng Nguyén Khic L khong c6 co s¢ dé
chép nhén.

Péi voi yéu cau xir 1y “ky luat Tham phan Lé Y vi budc nguyén
don dong tién 4 1an cho cac khoan chi phi to tung ma khong budc bi don phai co
nghia vu binh dang trude phap luét" khong thudc pham vi giai quyét ctia Hoi
ddng xét quyét dinh phuc thAm nén khong xem xét.

Pé nghi ctia Vién kiém sat nhan dan Thanh phd H6 Chi Minh 1a phu hop
nén duoc chép nhan. Can ct Diéu 314 B6 luat T tung dan sy nam 2015, Ho1
ddng phiic tham quyét dinh: Giir nguyén Quyét dinh dinh chi giai quyét vu an sb
436/2019/QBST-DS ngay 19 thang 07 nam 2019, Toa an nhan dan huyén X —
Thanh phd H6 Chi Minh.

Do gitr nguyen quyét dinh so tham nén nguoi khang cao phal chiu an phi
Dan sy phiic thim theo quy dinh, tuy nhién do ong Nguyén Khac L sinh nim
1952 thudc di¢n ngudi cao tudi nén dugc mién an phi.

Vi cac 1€ néu trén,

Céan ctr :

- Piéu Khoan 1 Piéu 148 va Piéu 314 cua Bo luat T6 tung dan sy nim 2015,
- Piéu 2 Luat Ngudi cao tudi ndm 20093;



- Nghi quyét 326/2016/UBNTVQH14 ngay 30/12/2016 cta Uy ban thudng vu
Qudc hoi quy dinh vé mic thu, mién, giam, thu, ndp, quan 1y va sir dung an
phi va 1€ phi Toa an;

QUYET PINH:

1. Giit nguyén Quyét dinh dinh chi giai quyét vu an dan sy sd
436/2019/QDST-DS ngay 19 thang 07 nam 2019, Toa an nhan dan huyén X,
Thanh ph6é H6 Chi Minh nhu sau:

"1. 1 Dinh chi giai quyét vu 4n dan sy thy ly s6 10/2016/TLST-DS ngay
12 thang 01 nam 2016 v¢€ viéc "Tranh chap hop dong chuyén nhuong quyén sir
dung dat va bdi thudng thiét hai", gitra:

1. Nguyen don: Ong Nguyén Khic L, sinh nam 1952; Dia chi: 4/5
Nguyén Siéu, phuong BN. Quan N, Thanh ph6é H6 Chi Minh.

2. Bidon:Ba Lé Thi E.sinh nam 1963;Dia chi:DI 1/14A Ap 4, xa
V, huyén X, Thanh ph6é H6 Chi Minh.

Nhitng nguoi ké thira quyén, nghia vu t6 tung ciia éng Lé Vin Bé va ba
Nguyén Thi T gom:

L Ong Nguyén Hong S, sinh nim 1942; Dja chi: 36 HVL. t6 11.khu
phé 2.phuong PL.thi xa T.tinh B.

2. , Bé Lé Thi N, sinh nam 1945; Dia chi: D5/20 Ap 4. xa V.huyén X,
Thanh pho H6 Chi Minh. ’

3. ) Bé Lé Thi H, sinh ndm 1948; Dia chi: D5/14A Ap 4, xd V.huyén X.
Thanh ph6 H6 Chi Minh. 7 ’

4, ) Qng Lé Van T, sinh ndm 1959; Dia chi: To 10 Ap 4, xa V,huyén X,
Thanh ph6 H6 Chi Minh.

5. Baleé Thj E, sinh nam 1961; Dia chi: 109 Kénh 19/5. phuong
SK,quan T, Thanh phé H6 Chi Minh.

6.  OngLé Van HI, sinh nam 1965 ( chét nim 2013)

1. Ba Lé Thi Ut T1, sinh nim 19§8; Dia chi: F1/14 VL( Huong 16 80
cll), t0 4, ap 6C, xa V. huyén X, Thanh pho H6 Chi Minh.

8. Ong Lé Van C, sinh ndm 1969; Dia chi: Nha khong s6. 16 10. Ap 4.
xaV. huyén X. Thanh pho H6 Chi Minh.

3. Ngueoi c6 quyén loi, nghia vu lién quan:

1.  BaNguyén Thi L1, sinh nim 1978; Dia chi: D5/15B t6 12, Ap 4, xd
V, huyén X, Thanh phé H6 Chi Minh.
2. Ong Pham Van B - sinh nam 1965; Dia chi: D5/18 Ap 4,xaV
huyén X, Thanh phd H6 Chi Minh.
3. Ong Lé Vin L2 - sinh nim 1969; Dia chi:345/30/10 AC,



phuong PT, quan T, Thanh phd HO Chi Minh

4, C)ng Nguyén Van T2; Dia chi: D5/18 Ap 4,xa V.
huyén X, Thanh ph6é H6 Chi Minh.

5. Ba Phan Thi A’— si‘nh nam 1953; Dia chi: Nha khong s6, t6 12, Ap
4,xa V, huyén X, Thanh ph6 H6 Chi Minh.

6. Ong Nguyén Hitu L3- sinh ndm 1982; Dia chi: D5/15 A t0 12, Ap
4, xa V, huyén X, Thanh pho H6 Chi Minh.

1.2. V& an phi so tham: Ong Nguyén Khic L duoc hoan lai s6 tién

200.000 dong (Hai trim ngan d6ng) tién tam tng an phi da ndp theo Bién lai thu tam
ung an phi, 1€ phi toa an s6 AE/2014/0009687 ngay 06/01/2016 cua Chi cuc Thi hanh
an dan sy huyén X, Thanh phdé H6 Chi Minh.

2. An phi dan sy phtic thim: Ong Nguyén Khic L dugc mién an phi

phuc tham.

4. Quyét dinh phuc tham c6 hiéu luc phap luat ké tir ngay ra quyét dinh.

Noi nhn: TM. HQI PONG PHUC THAM

- Tda 4n nhén dan tdi cao; THAM PHAN - CHU TOA PHIEN HQP
- Toa an nhan dan cép cao tai TPHCM,;

-Vién Kiém sat nhan dan cép cao tai TPHCM,;

- Vién kiém sat nhan dan TPHCM;

- Toa &n nhan dan huyén X;

- Chi cyc Thi hanh an dan sy huyén X;

- Cac duong su

- Luu VT, HS.

Nguyén Thi Thanh Hién



