TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO HO CHIi MINH Péc 1ap - Tw do - Hanh phiic

Ban 4n sd: 875/2020/DS-PT
Ngay: 15 - 9 - 2020
V/v tranh chap quyén sé hitu nha o,
quyén str dung dat ¢ va doi tai san” .
NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

Thanh phan Hji dong xét xir phiic thAm gém cé:

Tham phan - Chu toa phién toa: Ba Tran Thi Bich Thuy

Céc Tham phan:

1. Ba Pham Thi Mai Xuan

2. Ba Nguyén Thi Thu Thiy

- Thu ky phién tdoa: Ba Nguyén Thi Hong Huéng — Thu ky Toa 4n nhan
dan Thanh phé H6 Chi Minh.

- Pai dién Vién kiém sat nhan dan Thanh phé Gtham gia phién toa: Ong
Nguyén Vin Hoang — Kiém sat vién.

Trong cac ngay 20/8, ngay 10/9/2020, tai tru s& Toa an nhan dan Thanh
phé Gxét xir phic tham cong khai va tuyén an ngay 15/9/2020 dbi véi vu an dan
su thu 1y s6 362/2020/DSPT ngay 13/7/2020 vé viéc "Tranh chdp quyén sé hitu
nha &, quyén sir dung dat & va doi tai san”.

Do Ban an dan su so tham s6 78/2020/DS-ST ngay 22/4/2020 ctia Toa an
nhan dan Quan C, Thanh phb Gbj khang cio.

Theo Quyét dinh dwa vu 4n ra xét xir sd 5678/2020/QD-PT ngay
31/7/2020; Quyét dinh hodn phién toa s6 3959/2020/QBPT ngay 20/8/2020 ciia
Tda an nhan dan Thanh phd Ggitra:

1. Nguyén don: Ba VO Thi Kim L, sinh ndm 1977 (c6 mat)

Pia chi thuong tra: 331/1G/4A1 Puong A, Phuong B, Quan C, Thanh
phb Hb Chi Minh.

2. Bi don: Ba Nguyén Thi T, sinh nim 1958 (c6 mit)

Pia chi: 331/1G/4 Puong A, Phuong B, Quan C, Thanh phd H6 Chi Minh.

3. Ngudi co quyén, nghia vu L quan:

3.1. Ba Mai Thi N(chét ngay 30/7/2015)



Nguoi ké thira quyén, nghia vu td tung ctia ba Ngan:

Ba Nguyén Thi T, sinh nim 1958 (c6 mit)

Dia chi: 331/1G/ 4 Pudng A, Phuong B, Quan C, Thanh phd HO Chi Minh.

3.2. Ong Thai Van B, sinh nam 1958 (c6 mat)

3.3. Ong Tran Quang T, sinh nam 1975 (vang mit).

3.4. Ba Thai Thao T, sinh ndm 1977 (ving mit).

3.5. Ong Thai Hoang T, sinh nim 1982 (ving mat).

3.6. Ba Tran Triéu Phuong M, sinh nim 1985 (ving mat).

3.7. Ba Thai Bich T, sinh nim 1986 (ving mit).

3.8. Ong Thai Nhat T, sinh ndm 1980 (ving mat).

3.9. Ong Thai Tai T, sinh ndm 1992 (vang mit).

Cung dia chi: 331/1G/4 Pudong A, Phuong B, Quan 10, Thanh phd Ho
Chi Minh.

3.10. Ong L& Minh T, sinh nam 1966

Nguoi dai dién theo uy quyén:

Ba Vo Thi Kim L, sinh ndm 1977 (c6 mat).

Dia chi thuong tra: 331/1G/4A1 Buong A, Phuong B, Quan C, Thanh
phd Ho Chi Minh.

(Gidy uy quyén ngay 27/7/2005)

3.11. Ba V6 Thi Kim D, sinh nam 1979

Nguoi dai dién theo uy quyén:

Ba Vo Thi Kim L, sinh ndm 1977 (c6 mat).

Dia chi thuong tra: 331/1G/4A1 Buong A, Phuong B, Quan C, Thanh
phd Ho Chi Minh.

(Gidy uy quyén ngay 25/10/2004).

3.12. Ong Nguyén Tuin A, sinh ndm 1991 (ving mit).

3.13. Ong Nguyén Thanh P, sinh ndm 1992 (ving mat).

3.14. Ong Nguyén Thanh P, sinh ndm 1994 (ving mit).

Pia chi: 331/1G/4 Pudng A, Phuong B, Quan C, Thanh phd H6 Chi Minh.

3.15. Uy ban nhan dan Thanh phd G(vang mat).

Dia chi: S5 86 Lé Thanh Ton, phuong Bén Nghé, Quan 1, Thanh phd HO Chi Minh.

NOI DUNG VU AN:



Theo ban an so tham thi ndé1 dung vu an nhu sau:

*Theo don khéi kién ngay 16/8/2014 va trong qua trinh giii quyét vu
an ciing nhw tai phién toa, nguyén don la ba Vo Thi Kim L trinh bay:

Me cua ba tén Nguyén Thi S(Chét nim 1988) chung song véi cha ba tén
V& Van R(Chét ndm 2001) c¢6 hai con chung tén: V& Thi Kim L, V& Thi Kim D.
Ngoai ra me cta ba co con riéng véi doi chong trude (6ng Lé Minh T) tén Lé
Minh T.

Lac con song, me cia ba tén Nguyén Thi Sdd mua cin nha sd
331/1G/4A1 Pudng A, Phuong B, Quan C, Thanh phé Gtheo Quyét dinh d6i s6
nha s6 001/QD-UB ngay 12 thang 01/2004 (S6 cii 1a 331/30 dudng Pudng A,
Phuong B, Quan C, Thanh phd HO Chi Minh), vao nim 1968 ctia ba Nguyén
Thi Poan Trang, gia 100.000 dong, c¢6 chinh quyén ché do cii thi thuc trong “To
ban dut can nha ngay 09/11/1968”, dién tich can nha la 5x5m. Vi tri phia sau
cin nha s6 331/1G/4 Puong A, Phuong B, Quan C, Thanh phé H6 Chi Minh,
theo Quyét dinh doi sé nha sé 510/QD-UB ngay 23/02/2004 (S6 cii 1a 331/30
Puong A, Phuong B, Quan C, Thanh phd Ho Chi Minh) thudc quyén so hiru
ctia ba Mai Thi N(ba ngoai ctia ba). Gidy td chii quyén nha me ba nhd cau ba 1a
6ng Nguyén Vin Hung cat gitt dum. Tir khi mua nha, me ba va cac anh chi em
ba séng tai can nha nay dén nim 1988, me ba sang Campuchia 1am an va bénh
chét.

Nam 1992, ba ngoai cua ba dé& nghi ba va V5 Thi Kim D (1a em cta ba)
don qua nha 331/1G/4 Puong A, Phuong B, Quéan C dé song cung ba ngoai cho
dén nay. Nam 1993, vo chong ngudi di 1a ba Nguyén Thi T va éng Thai Van B
Xin vao ¢ trong can nha cua me ba (sé 331/1G/4A1 Puong A, Phuong B, Quan
C) va chiém dung ludn dén nay khong tra.

Niam 1997, cau cta ba 1a ong Hung chét, vo ciia ong Hung 14 ba Nguyén
Thi Mai D (Chét ndm 2010) tra gidy to cin nha 331/1G/4A1 Puong A, Phuong
B, Quén C cho ba va ba di xin hop thic H cha quyén nam 2002. Tir lic mua
cho dén luc duge cip chi quyén, cin nha sé 331/4G/4A1 Pudng A van nhu
hién nay khong c6 thay d6i hién trang. Nam 2004, can nha 331/4G/4A1 Puong
A cua me ba d3 dugc Uy ban nhan dan Thanh phd Geap Gidy chting nhin quyén
so hitu nha va quyén st dung dat s6 3338 ngay 08/4/2004 chu s¢ hitu nha va sir
dung dat mang tén cha me ba 1a 6ng V5 Vian Rva ba Nguyén Thi Sdo ba V& Thi
Kim L dai dién thira ké, dién tich 12 35m”. Nay chi em ba khong c6 chd ¢, dang
& nhd nha cia ba ngoai 1a ba Mai Thi N nén ba yéu cau gia dinh ba T phai tra
lai can nha 331/1G/4A1 DPuong A cho chi em ba. Khi ba T va 6ng B cu ngu
trong nha ctia ba co sir dung phan dién tich 1 cin gac lung bang gd. Hién tai
phan dién tich xdy dung cia ong B ba T khong con gi tri sir dung vi xay dung
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qua lau, hoi déng dinh gia cling da xac dinh ty 1& chat luong con lai ctua gac gd
dudi 50% gia tri st dung, nén gia tri st dung dé dinh gia 1a khong dong. Do d6
ba khong c6 trach nhiém phai bdi thudng tién x4y dung cho ong B va ba T.

Vé phén dién tich can nha ctia me ba chét dé lai s6 331/1G/4A1 Puong A,
Phuong B, Quan C vao nam 1977 ba N khai hai can nha dién tich can nha la
44m*, nam 1999, ba N khai toan bd hai cin nha 1a 52,66m* (Trong don khai
kién cua ba T dién tich toan bo khuén vién hai nha 1a 52,66 m?). Trong gidy
chtmg nhan quyén s¢ hitu nha & va quyén str dung dat & do Uy ban nhan dan
Quan C cép cho 6ng H va ba N vao ngay 10/12/2003, cin nha 331/30 (1 phan)
buong A, Phuong B, Quan C, co6 dién tich 1a 25m’. Trong giéy chtirng nhan do
Uy ban nhan dan Thanh phd Geép cho dai dién thira ké ctua 6ng VS Vian Rva ba
Nguyén Thi Sdién tich duoc cong nhan 1a 35,3m’. Diéu nay thé hién phﬁn dién
tich duoc cong nhan ngoai gidy mua ban véi ba Trang khong c6 L quan dén
dién tich cua ba Ngan.

Ba T khong c6 tranh chap chia thira ké trong vu 4n nén ba ciing khong co
yéu cau dbi v6i viéc tranh chap di san cua ba N dé lai.

Theo bién ban dinh gia ngay 28/9/2011 thi tong gia tri nha va dit cia cin
nha dang tranh chép tai s6 331/1G/4Al buong A, Phuong B, Quan C, Thanh
phd Gla 792.823.100 ddng, ba L dong y v6i gia ndy va khong yéu cau dinh gia
lai.

* Bi don 1a ba Nguyén Thi T c¢é don khéi kién ngay 21/7/2004 va
trinh bay tai phién toa:

Ba va ba N cung dimg don khoi kién tranh chip quyén sé hiru dbi véi
phan nha ciia ba L dang tranh chap tai Toa. Ly do:

Can nha 331/30 buong A, Phuong B, Quan C, Thanh phé) Gla cua me ba
14 Mai Thi Nbé tién ra mua vao nam 1968 va dé cho ngudi chi 1a Nguyén Thi
Sdirmg tén gium vi ndm 1955 cha me ba 1a 6ng Nguyén Vin H va ba Mai Thi
Ncung 1am céng nhan nha may thudc nén c6 mua cian nha 331/30 Pudng A,
Phuong B, Quén C cua 6ng Nam Than, dién tich 5m x 5m dé cung gia dinh sinh
song tai day (Gidy to da bi that lac). Nam 1968, vi gia dinh dong con chau, chd
& chat hep nén me cua ba mua thém 01 cin nha sd 331/44C Petrus Ky sau nay
d6i thanh s6 331/3G/4A1 Puong A, Phuong B, Quan C cia ba Nguyén Thi
Poan Trang (tv Huong), v6i dién tich 5m x 5m. Can nha ndy nim ngay phia sau
can nha cha me ba dang ¢, muc dich mua Ia dé noi rong dién tich cho ca gia
dinh du & sinh sdng. Sau khi mua thém cin nha, me ba da cho dap tudng sira
chita lai thong thoang thanh mot can nha véi dién tich 5Sm x 10m =50m’, phia
sau cin nha xdy 1 bép, 1 nha vé sinh va sip nhap thanh mot sd nha 1a 331/16
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Petrus Ky va hang thang me ba dong tién thué dat. So di me cua ba dé ba
Nguyén Thi Sla con gai dimg tén 1a vi vao thoi diém niy cha ba ong Nguyén
Vian H sinh nim 1922 ¢6 vo nhd, néu me ba dimg tén 6ng H biét dugc s& tranh
chép tai san (Trudc day 6ng da ban 1 can nha s6 331/28 Puong A 4m x 10m va
mua lai cin nha dang & 5Sm x Sm). Ba Nguyén Thi Schi 1a ngudi dimg tén gium,
thuc té moi giao dich mua ban va giao tién nha déu do ba N tryc tiép thuc hién
v6i ba Nguyén Thi Poan Trang va tién mua nha 13 cua ba Ngan. Hon nita do ba
N khong biét chit nén dé ba S dimg tén gium. Tur khi dtng tén gitm nam 1968
cho dén khi ba S chét naim 1988 ba S khong hé c6 tranh chap so hitu nha véi
ba Ngan. Toan bo thué dat va ké khai nha dat nim 1977, 1999 déu do ba N thuc
hién. Vao thoi diém mua nha nim 1968 ba S méi c6 20 tudi, khong nghé
nghiép, khong song tai nha, khong c6 tén trong to khai gia dinh ché do cii, chi
séng nho vao sy nudi dudng ctia cha me thi khong thé o tién dé mua cin nha.

Tai Toa, ba T dong y dé ba L s& hitu cin nha sé 331/1G/4A1 Pudng A,
Phuong B, Quan C c¢o6 dién tich 25m?, dién tich con lai 13 10,3m* dé nghi giao
cho ba va céac con cua 6ng Hung str dung.

Ngoai ra, ba T va ong B yéu cdu ba L phai tra tién stra chita nha theo gia
ma Coéng ty Kiém dinh x4y dung Sai Gon kiém dinh 1a 44.013.000 dong (thdng
nhat véi sb tién trén).

Ba T 1a nguoi ké thira quyén, nghia vu t6 tung ctia ba N khong ¢6 yéu cau
Toa tiép tuc giai quyét don khai kién cua ba va ba Ngan. Viéc giai quyét chia
thira ké di san ctia ba N s& yéu cau giai quyét sau.

Theo bién ban dinh gia ngay 28/9/2011 thi tong gia tri nha va dit cia cin
nha dang tranh chép tai s6 331/1G/4A1 Puong A, Phuong B, Quan C, TPHCM
13 792.823.100 ddng, ba T ddng ¥ v6i gia ndy va khong yéu cau dinh gia lai.

* Nguwdi cé6 quyén loi, nghia vu L quan:

Ong Thai Van B trinh bay: Ong 1a chéng cua ba Nguyén Thi T, ong
théng nhat voi 101 khai cta ba T, déng ¥ tra nha cho nguyén don theo dién tich
25m’. Ong xé4c nhan cin nha 13 cia ba Mai Thi Nla me vo 6ng. Tir khi 6ng két
hén v6i ba T 6ng sdng tai nha nay cho dén nay. Trong qué trinh &, vo chdng
6ng lam cin gac gd va co stra chira 2 1an, ong dong ¥ voi két qua dinh gia cua
Cong ty Kiém dinh Sai Gon, tong cong 44.013.000 dong, do thoi gian di lau
nén yéu ciu boi thuong sd tién twong duong 70%/ ciia 44.013.000 dong, tinh
tron 1a 30.000.000 dong. Pay 1a tién chung cua vo chong éng dung sira chira
nha dé . Ong yéu cau nguyén don tra lai s tién sta chita nha cho vg chdng
ong va yéu ciu ba L cét phﬁn dién tich 25m?, dién tich con lai 10,3m’ giao cho



gia dinh 6ng va nhiing con 6ng Hung cung sir dung, giao tién va dat sau khi an
c6 hiéu luc phép luat.

Theo bién ban dinh gia ngay 28/9/2011 thi tong gia tri nha va dit cia cin
nha dang tranh chép tai s6 331/1G/4A1 Puong A, Phudng B, Quan C, TPHCM
1a 792.823.100 ddng, ong B ddng ¥ khong yéu cau dinh gia lai.

Nhirng ngudi ¢é quyén loi, nghia vu L quan:

- Ong Tran Quang T, ba Thai Thao T, 6ng Thai Hoang T, ba Tran Triéu
Phuong M, ba Thai Bich T, 6ng Thai Nhat T, ong Thai Tai T thong nhat véi
phan trinh bay cua ba T va xin ving mit.

- Ong Lé Minh T, ba V6 Th1 Kim D ¢6 ba Vo Thi Kim L dai dién trinh
bay nhu y kién ctia ba L d4 trinh bay.

- Ong Nguyén Tuén A, ong Nguyén Thanh P d duoc Toa 4n triéu tap
hop 18 nhung ving mit trong sudt qua trinh giai quyét vu an.

- Ong Nguyén Thanh P c6 biéu hién bénh tdm than dang song véi ba T ¢o
ba T trinh bay: Thong nhat véi phan trinh bay ctia 6ng Thai Van B.

- Uy ban nhan dan Thanh phd Gda dugc Toa 4n triéu tdp hop 1& nhung
vang mat khong 1y do. Do d6 Toa 4an khong ghi nhan duge y kién.

Tai Ban 4n dan su so tham s 78/2020/DS-ST ngay 22/4/2020 ctia Toa an
nhéan dan Quén C, Thanh ph6 Gda tuyén xir:

Chap nhan toan b yéu cau khaéi kién ctia nguyén don.

1. Cong nhan can nha s6 331/1G/4A1 buong A, Phuong B, Quan C,
Thanh phd Hd Chi Minh, c¢6 dién tich 35,3m” theo Gidy chting nhan Quyén s&
hitu nha & va quyén st dung dat ¢ s6 3338/SXD ngay 08/4/2004 do Uy ban
nhan dan Thanh phd cip cho ba V& Thi Kim L 1a dai dién thira ké cua 6ng Vo
Vin Rva ba Nguyén Thi Sla hop phép.

2. Ba Vo Thi Kim L, ba V6 Th1 Kim D va Lé Minh T c6 trach nhiém
hoan tién stra chita nha cho ba Nguyén Thi T va ong Thai Vin B 1a 15.400.000
(Mudi 1am triéu, bdn trim N dong).

Khong chép nhan yéu cau cta ba T vé viéc budc ba Vo Thi Kim L, ba Vo
Thi Kim D va Lé Minh T tra dién tich 10,3m* ctia cin nha sd 331/1G/4A1
Duong A, Phuong B, Quan C, Thanh phd H6 Chi Minh.

3. Ba Nguyén Thi T va ong Thai Van B, éng Tran Quang T, ba Thai Thao
T, 6ng Thai Hoang T, ba Tran Triéu Phuong M, ba Thai Bich T, dng Thai Nhat
T, 6ng Thai Tai T, ong Nguyén Tuin A, 6ng Nguyén Thanh P, 6ng Nguyén
Thanh P giao trd can nha s6 331/1G/4A1 buong A, Phuong B, Quan C, Thanh
phé Gcho ba Vo Thi Kim L, ba V6 Thi Kim D va 6ng L& Minh T.



4. Pinh chi yéu cau cua ba Mai Thi Nva ba Nguyén Thi T vé viéc tranh
chip quyén so hitu hai can nha 331/1G/4A1 va 331/1G/4 Puong A, Phuong B,
Quan C va hiy bo Gidy ching nhin quyén sé hitu cin nha 331/1G/4A1 Puong
A, Phuong B, Quan C, Thanh phé H6 Chi Minh.

Ngoai ra, Ban 4n so tham con tuyén vé an phi va quyén khang cdo ciia cac
duong su theo luat dinh.

Ngay 06/5/2020, ba Nguyén Thi T va 6ng Nguyén Vin B c6 don khang
c40 toan bo ban an so tham.

Tai phién toa phuc thim, ba Nguyén Thi T va éng Thai Van B van giit
nguyén yéu cau khang céo.

Tai phién toa phuc tham, dai dién Vién kiém sat nhan dan Thanh phd
Gphat biéu y kién:

- Vé thu tuc tb tung: Viéc tuan theo phap luat cua Hoi dé)ng xét xur, Thu
ky: Tai phién toa, Hoi ddng xét xtr, Thu ky da thyc hién ding cac quy dinh cua
Bo luat TH tung Dan sy nam 2015 vé thi tuc bat dau phién toa va tranh tung tai
phién toa.

V& viéc chap hanh phap luat cia ngudi tham gia td tung: Tur khi thu 1y vu
an ciing nhu tai phién toa, cac duong su va ngudi tham gia t6 tung khac da thuc
hién day du quyén va nghia vu té tung cua ho theo quy dinh cua phép luat.

- V& ndi dung:

Can ct “To ban dut can nha” ngay 09/11/1968, ¢6 co s¢ xac dinh can nha
s6 331/1G/4A1 Puong A, Phuong B, Quan C, Thanh phd Gla tai san cua 6ng
V& Vin Rva ba Nguyén Thi S . Hang thira ké theo phap ludt cta 6ng ROt va ba
S gdm co6 ba V& Thi Kim L, ba V& Thi Kim D, 6ng Lé Minh T va ba Mai Thi
Ngan. Ba L dai dién cho cic ddng thira ké cua 6ng R4t va ba S duoc Uy ban
nhan dan Thanh phd Geap Gidy ching nhan quyén so hitu nha & va quyén s
dung dat & s6 3338/SXD ngay 08/4/2004. Ba Nguyén Thi T va ong Thai Vin B
cling dong y dé cac dong thira ké cua 6ng RSt va ba S sé hitu cin nha c6 dién
tich 25m” theo “Td ban dit can nha” 1ap ngay 09/11/1968.

Cin ctr Gidy chimg nhan quyén sé hitu nha ¢ va quyén str dung dat ¢ sb
3144/03 ngay 10/12/2003 d6i véi cin nha 331/1G/4 Pudng A, Phudng B, Quan
C duoc Uy ban nhan dan Quan C cap cho ba Ngan, 6ng H, Gidy ching nhan
quyén s& hitu nha & va quyén str dung dat ¢ sb 3338/SXD ngay 08/4/2004 ddi
v6i can nha 331/1G/4A1 Puong A, Phuong B, Quéan C cép cho ba V4 Thi Kim
L (dai dién thira ké ctia ba S , 6ng Rot) cing Ban mo ta mit bang hién trang
tang trét va tang 2 can nha 331/1G/4A1 Puong A, do Cong ty kiém dinh Sai
Gon 1ap ¢6 co sd xac dinh ddy 1a hai cin nha riéng biét vé phap 1y. Phia ba T
cling x4c dinh ranh gitta hai cin nha 1a phan ngin giita nha 331/1G/4A1 va nha
331/1G/4 ddng thoi ba ciing thira nhan khi ba L chua tranh chip phan nha phia
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sau thi ba N tu ké khai trong to khai tong dién tich toan bd hai phan nha vao
nam 1977 1a 44m’, nim 1999 1a 52,66m’.

Trong don khdi kién ctia ba T va ba N ¢6 yéu cau tranh chip dién tich
toan bo khuon vién hai nha 13 52,66 m>. Ba N va ong Nguyén Vian H dugc Uy
ban nhan dan Quén C cip Gidy chting nhan quyén s¢ hitu nha & va quyén s
dung dat & s6 3144/03 ngay 10/12/20032003 (co trudc viéc cap gidy chung
nhan cho ba L), d4i v6i can nha sd 331/1G/4 Pudng A thé hién dién tich 1a
25m’, phan ghi chi cta gidy ching nhan néu “Tong dién tich xay dung cta ngdi
nha duogc ghi theo 16i khai cta chu sé hiru nha va sir dung dat 6. Nhu vay phia
ba N da x4c dinh dién tich can nha s6 331/1G/4 Puong A chi c6 25m”. Ngoai
ra, cac bén duong sy déu thira nhan hién trang nha khong thay doi tir khi mua
cho dén nay; vi tri trén gidy mua ban 1a 5m x 5m, khong co so d6, ban vé&. Do d6
viéc ba T, 6ng B trinh bay dién tich 10,3m? 14 cua can nha 331/1G/4 bPuong A
va yéu cdu cac dong thira ké cia ong Rt va ba S tra lai 1a khong ¢ co so.

Can ctr vao két qua kiém dinh cong trinh nha & s6 331/1G/4A1 Puong A
vao ngay 26/6/2007 ciia Cong ty Kiém dinh Sai Gon va két qua dinh gi4 tai san
ngay 14/11/2019 thi “gia tri cia can gac go dudi 50% dinh gia 1a 0 dong”.

Do do, ban an so ,thém chap nhan mot phan yéu cau phan t6 cua ba T va
ong B, budc céac thira ké cia ong Rét, ba S ¢6 trach nhiém hoan tién stra chira
nha cho 6ng B, ba T % s6 tién yéu cau, tuong duong 15.400.000 dong 1a c¢6 co
SO, dé nghl Hoi ddng xét xir khong chép nhan yéu cau khang cdo cua bi don la
ba Nguyen Thi T va nguoi c6 quyén loi, nghia vu L quan la 6ng Thai Vian B;

gilr nguyén Ban an so t}lam sO 78/2020/DS-ST ngay 22/4/2020 cta Tda 4n nhan
dan Quén C, Thanh pho H6 Chi Minh.

NHAN PINH CUA TOA AN:

Sau khi nghe cac bén trinh bay ¥ kién, tranh luan tai phién toa, sau khi
nghe dai dién Vién kiém sat nhan dan Thanh phé Gphat biéu quan diém, Hoi
dé)ng xét xur nhan dinh:

[1] V& hinh thuc:

Pon khang cdo ctia ba Nguyén Thi T va 6ng Thai Vin B con trong thoi
han luat dinh nén duoc xem xét chﬁp nhan.

[2] V& viéc vang mit cta nhitng ngudi tham gia t6 tung:

Ngudi ¢ quyén loi va nghia vu L quan géom: Ong Tran Quang T, ba
Thai Thao T, 6ng Thai Hoang T, ba Tran Triéu Phuong M, ba Thai Bich T, dng
Thai Tai T, ong Thai Nhat T, ong Nguyén Tuan A, 6ng Nguyén Thanh P, ong
Nguyén Thanh P va Uy ban nhan dan Thanh phd Gkhong c6 don xin xét xur
vang mat va khong ¢ yéu cau doc 1ap trong vu an nén cin ctr diém b Khoan 2
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Diéu 227 va Khoan 3 Piéu 228 B6 luat T6 tung dan sy 2015 Hoi dong xét xur
quyét dinh xét xir vang mat duong sy theo quy dinh.

[3] V& noi dung:

Can ct To “Ban dut can nha” ngay 09/11/1968, trudc ba tai Ty Trude ba
Sai Gon ngay 17/02/1971, ¢6 co so xac dinh ba Nguyén Thi Poan Trang c6 ban
cho ba Nguyén Thi Scin nha dién tich 5m x 5m, mang s6 331/44C Petrus Ky,
sau d6i thanh sd 331/30 Puong A va nay 1a sb 331/1G/4A1 Puong A, Phuong
B, Quan C. Cin nha néu trén 13 tai san chung ctia 6ng V5 Vin Rva ba Nguyén
Thi S.BaS chét nam 1988. Ong Rét chét ndm 2001. Hang thira ké theo phap
luat cua 6ng Rét va ba S gém c6 ba Vo Thi Kim L, ba Vo Thi Kim D, ong Lé
Minh T va ba Mai Thi Ngan.

Ngay 08/4/2004, ba V& Thi Kim L dai dién céc thira ké duoc duge Uy
ban nhan dan Thanh phd Gedp Gidy ching nhan quyén sé hiru nha & va quyén
str dung dat ¢ (sau day goi tt 1a Gidy ching nhan) s 3338/SXD.

Tai Toa, ba T va 6ng B ddng ¥ dé cac dong thira ké cua 6ng ROt va ba S
so hitu can nha s6 331/1G/4A1 Puong A ¢6 dién tich 25m” theo “To ban dut
can nha" 1ap ngay 09/11/1968. Do d6 yéu cau cua nguyén don budc bi don 1a ba
T va nhitng ngudi ciing cu ngu véi ba T va 6ng B tra lai cin nha s6 331/1G/4A1
Puong A cho nguyén don 1a ¢6 co so.

Xét yéu cau ciia ba T budc cac dong thira ké ciia ong RSt va ba S tra
ph?m dién tich nha 10,3m?:

Nhu trén da nhan dinh, tai Toa, ba T va 6ng B dong y dé ba L so hitu can
nha s6 331/1G/4A1 Puong A, Phudng B, Quan C, ¢ dién tich 25m” nhung yéu
cu giao lai phén dién tich 10,3m’ vi ba cho réng nam ngoai 25m’ theo “Td ban
dat can nha" néu trén. Ba N da chét nén ba T va cac con 6ng Hung duoc quyén
str dung phan dién tich tra lai 1a 10,3m’.

Xét 101 khai cta ba T thira nhan khi ba L chwa tranh chdp phan nha phia
sau thi ba N ty ké khai trong to khai tong dién tich toan bo hai phan nha vao
nam 1977 13 44m’, nam 1999 1a 52,66m>. Ba Mai Thi Nva ong Nguyén Vin H
dugc Uy ban nhan dan Quan C cip Gidy chting nhin sé 3144/03 ngay
10/12/2003 d6i v6i can nha s6 331/1G/4 Pudng A c6 dién tich 1a 25m?, dong 16
phi truge ba 1a 25m’. Ba T khong chimg minh duoc dién tich 10,3m” ma Uy ban
nhan dan Thanh phé Gda cdp Gidy ching nhan cho dai dién thira ké cua ba S
va 6ng R4t thude chii quyén cua ba N do ba N tao 1ap.

Xét Gidy chung nhan sé 3144/03 do Uy ban nhan dan Quén C cip ngay
10/12/2003 cho ba Ngan, ong H ciing thé hién rd dién tich cin nha 331/1G/4 1a
25m?, chiéu dai cac canh 1a 5m x 5Sm, phan ghi cht cua Gidy chting nhin c6 ghi
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“Toéng dién tich x4y dung ctia ngdi nha dugc ghi theo 101 khai cta chu sé hiru
nha va st dung dat ¢”, nhu vy phia ba N d3 xac dinh dién tich can nha
331/1G/4 Puong A chi c6 25m”. Tai phién toa, cic bén duong sy déu thira nhan
hién trang nha khong thay doi tir khi mua cua ba Trang cho dén nay; vi tri trén
gidy mua ban 1a 5m x 5m. Do d6 viéc ba T trinh bay dién tich 10,3m” 13 cua cin
nha 331/1G/4 Budng A 1a khong c6 can cu.

Vé x4c dinh ranh giéi gitra hai cin nha:

Can ctr vao Gidy chimg nhan s6 3144/03 do Uy ban nhan dan Quan C cap
ngay 10/12/2003 cho ba Ngan, 6ng H dbi v6i cian nha 331/1G/4 Pudng A va
Gidy chtng nhéan s6 3338/SXD do Uy ban nhan dan Thanh phé Geap cho ba Vo
Thi Kim L dai dién thtra ké cua ba S , 6ng RSt dbi v6i can nha 331/1G/4A1
Puong A cung Ban md ta mit bang hién trang ting trét va tang 2 cin nha
331/1G/4A1 Pudng A thi c6 co sd xac dinh ddy 1a hai cin nha riéng biét vé
phap 1y. Phia ba T ciing xac dinh ranh giita hai cin nha la phan ngin giita nha
331/1G/4A1 va nha 331/1G/4. Do d6 toa an cap so tham xur budc ba T cung gia
dinh phai tra lai cho nhitng ngudi thira ké ctia ong Rot, ba S do ba L dai dién
can nha 331/1G/4A1 c6 dién tich va hién trang nhu trong Gidy chimg nhén sb
3338/SXD do Uy ban nhan dan Thanh phd Gcap cho ba V6 Thi Kim L 14 ¢6 cin
cu.

Vé yéu cau boi thuong tién xay dung, stra chira nha ctia 6ng B va ba T:

Can ctr vao két qua kiém dinh cong trinh nha & s6 331/1G/4A1 Puong A
vao ngdy 26/6/2007 do Cong ty kiém dinh sai Gon kiém dinh, thi gia tri sira
chita cin nha trén 1a 44.013.000 dong. Tai toa an cap phuc tham, ba T van giir
nguyén yéu cu cac dong thira ké ciia ong Rét va ba S tra cho ba sb tién sia
chita can nha 331/1G/4A1 Puong A 1a 30.809.100 dong (twong tGng véi 70%
ctia s tién 44.013.000 dong).

Xét: Két qua kiém dinh xac dinh gia trj stra chita cai tao cong trinh nhu
sau: “Ba T cho biét d4 tién hanh stra chita cai tao nha mét s6 1an gom: Xay ham
v€ sinh, nang nén, thay tole lgp mai, lam géc..., gia tri chi phi stra chiia la
44.013.000 dong. Nién han st dung 16n hon rat nhiéu S v&i han st dung 20
nam theo quy dinh cua nha nuéc”.

Theo két qua dinh gia tai san ngay 14/11/2019 két luan “gia tri cta cin
gac gb dudi 50% dinh gia 1a 0 ddng”. Nhan thdy phan gia tri gac gd khong con
gia tri str dung dé tinh bdi thuong nhung can khau hao gia tri sir dung cua céc
cong trinh ba T d4 stra chita nham dam bao quyén lgi cho ba T va éng B. Tuy
nhién do cong trinh di xubng cap nghiém trong nén Toa 4n cap so tham xtr chap
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nhan gia tri bdi thudng duge tinh 14 %4/70% sb tién theo 6ng B va ba T yéu cau
1a 15.400.000 dong 1a ¢o cin ct.

Tir phén tich trén, xét thay viéc ba T, 6ng B khang céo yéu cau ba V5 Thi
Kim L, ba V6 Thi Kim D va 6ng L& Minh T tra lai phén dién tich 10,3m’ cta
can nha s6331/1G/4A1 Puong A, Phudng B, Quéin C, Thanh phé H6 Chi Minh,
budc céc thira ké cla ong Rét, ba S ¢6 trach nhiém hoan tién stra chita nha cho
ong B, ba T sb tién sira chira nha theo gia ma Cong ty Kiém dinh xay dung Sai
Gon kiém dinh 13 44.013.000 dong 13 khong co cin cir, nghi nén bac yéu cau
khang cdo ctia ba T va éng B, giit nguyén ban an so tham.

Vé an phi dan sy phiic tham:

Nguoi khang céo phai chiu an phi phuc tham ddi v6i yéu cau khang cdo
khong dugc chip nhan. Tuy nhién do ba T, 6ng B 1 nguoi cao tudi nén duoc
mién 4n phi theo quy dinh tai Diéu 2 Luat Ngudi cao tudi nam 2009.

Boi cac 1€ trén,

QUYET DPINH:

Can ctr Khoan 2 Diéu 26; diém b khoan 1 Diéu 38; Khoan 1 Diéu 148;
khoan 1 Piéu 308 Bo luat T6 tung dan sy;

Cian ctr Diéu 499 B luat Dan sy ndm 2015;

Cin ct Diéu 2 Luat Ngudi cao tudi nim 2009;

Can ctir Nghi quyét sé 326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban
thuong vu Quéc hoi quy dinh vé muc thu, mién, giam, thu, nop, quan ly va su
dung an phi va I¢ phi Toa an.

1. Khong chap nhéan yéu cau khang cdo ctia ba Nguyén Thi T va ong Thai
Van B.

2. Git nguyén Ban an dan sy so tham s6 78/2020/DS-ST ngay 22/4/2020
ctia Toa 4n nhan dan Quan C, Thanh phd G

Tuyén xu:

Chép nhan toan bd yéu cau khoi kién ctia nguyén don.

- Cong nhén cin nha s 331/1G/4A1 Duong A, Phudng B, Quén C,
Thanh phd Hd Chi Minh, c¢6 dién tich 35,3m” theo Gidy chtng nhin Quyén s&
hitu nha & va quyén st dung dat ¢ s6 3338/SXD ngay 08/4/2004 do Uy ban
nhan dan Thanh phd cip cho ba V& Thi Kim L 1a dai dién thira ké cua 6ng Vo
Vin Rva ba Nguyén Thi Sla hop phép.
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- Ba V6 Thi Kim L, ba V6 Thi Kim D va 6ng Lé Minh T ¢6 trach nhiém
hoan tién stra chita nha cho ba Nguyén Thi T va ong Thai Vin B 1a 15.400.000
(Mudi 1am triéu, bdn trim N dong).

Khong chép nhan yéu cau cta ba T vé viéc budc ba Vo Thi Kim L, ba Vo
Thi Kim D va 6ng Lé Minh T tra lai dién tich 10,3m® ctua cin nha sb
331/1G/4A1 Buong A, Phuong B, Quan C, Thanh pho H6 Chi Minh.

- Ba Nguyén Thi T va 6ng Thai Van B, 6ng Tran Quang T, ba Thai Thao
T, 6ng Thai Hoang T, ba Tran Triéu Phuong M, ba Thai Bich T, ong Thai Nhat
T, 6ng Thai Tai T, 6ng Nguyén Tuin A, 6ng Nguyén Thanh P, 6ng Nguyén
Thanh P giao trd can nha s6 331/1G/4A1 buong A, Phuong B, Quan C, Thanh
phé) Gcho ba Vo Thi Kim L, ba V6 Thi Kim D va 6ng L& Minh T.

- Pinh chi yéu ciu cta ba Mai Thi Nva ba Nguyén Thi T vé viéc tranh
chip quyén sé hitu hai can nha 331/1G/4A1 va 331/1G/4 Puong A, Phudng B,
Quan C va hity bo Gidy ching nhin quyén sé hitu cin nha 331/1G/4A1 Puong
A, Phuong B, Quan C, Thanh ph H Chi Minh.

Thi hanh ké tir khi ban an c6 hiéu luc phap luat, tai co quan thi hanh an
dan sy c6 tham quyén.

Ké tir ngdy c6 don yéu cau thi hanh 4n ctia ngudi dugc thi hanh an cho
dén khi thi hanh xong tit ca cac khoan tién trén, hang thang bén phai thi hanh
an con phai chiu khoan tién 14i cua sb tién con phai thi hanh an, theo muc 1ai
suét quy dinh tai Diéu 357, khoan 2 Diéu 468 cua Bo luat dan su 2015, tuong
ung voi thoi gian chua thi hanh an.

Truong hop ban 4n, quyét dinh duge thi hanh theo quy dinh tai Diéu 2
Luat Thi hanh an dan sy thi ngudi duoc thi hanh 4n dan sy, nguoi phai thi hanh
an dan su c6 quyén thoa thuan thi hanh 4n, quyén yéu cdu thi hanh an, tu
nguyén thi hanh 4n hodc bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6,
7 va 9 Luat Thi hanh &n dan sy; thoi hi¢u thi hanh an dugc thuc hién theo quy
dinh tai DPiéu 30 Luat Thi hanh an dén su.

3. V& 4n phi:

3.1. An phi dan su so tham:

Ba Vo6 Thi Kim L phai chiu an phi dan su so tham dbi vai sd tién sta
chita nha phai tra 13 770.000 dong (B trim B muoi N déng) nhung duoc trir vao
s6 tién tam Ung an phi dan su so tham da nop 1a 50.000 dong theo bién lai sb
041818 ngay 04/10/2004 ctua Chi cyc thi hanh an dan sy Quan C. Ba L con
phai ndp thém 1a 720.000 ddng tai co quan thi hanh an dan sy c6 tham quyén.

Ba Nguyén Thj T khong phai chju an phi dan sy so tham. Hoan lai cho ba
T 2.000.000 dong c6 6ng Thai Van B ndp thay ba theo bién lai s6 004956 ngay
23/10/2009 cua Chi cuc thi hanh an dan sy Quéan C.
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Hoan tra cho ba N tién tam tng an phi dan sy so thAm da nop 2.725.000
d6ng theo bién lai s6 000595 ngay 19/04/2006 cta Chi cuc thi hanh an dan su
Quan C. Do ba N mit nim 2015, ba Nguyén Thi T 13 ngudi ké thira quyén,
nghia vy tb tung cta ba N nén duoc nhén lai toan bo sb tién tam ung an phi cua
ba N néi trén.

Truong hop ban 4n, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2
Luat Thi hanh &n dan sy thi nguo1 dugc thi hanh &n dan sy, ngudi phai thi hanh
an dan sy co quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu
nguyén thi hanh an hodc bi cudng ché thi hanh 4n theo quy dinh tai cac Diéu 6,
7 va 9 Luat Thi hanh an dan sy; thoi hi¢u thi hanh an duoc thuc hién theo quy
dinh tai Diéu 30 Luat Thi hanh an dan su.

3.2. An phi dan sy phuc tham:
Mién tién an phi dan su phuc thidm cho ba Nguyén Thi T va 6ng Thai Vin

Ban 4n phuc tham c6 hiéu luc phéap ludt ké tir ngay tuyén an./.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
- Toa an nhan dan toi cao; THAM PHAN - CHU TQA PHIEN TOA
- TAND cap cao tai TPHCM,;
- VKSND cép cao tai TPHCM;
- VKSND Thanh phé H6 Chi Minh;
- Chi cuc THADS Quén C;
- TAND Quén C;
- Cac duong sy;
- Luu VP, ho so vu an.

Tran Thi Bich Thily
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