TOA AN NHAN DAN CcONG HOA XA HOI CHU NGHIA VIET
THANH PHO HAI PHONG NAM
POc lap - Tw do - Hanh phiic

Ban 4n sO: 18/2018/HS-PT
Ngay 13-3-2018
o NHAN DANH A
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HAI PHONG

- Thanh phdn xét xt¥ phiic thdm gém co:

Thdm phdn - Chtl toa phién toa: Ong Cao Vin Tudn

Cdc Thdm phdn: Ong Nguyén Vin Thiém

Ba Tran Thi Thu Ha

- Thw ky phién toa: Ba Tran Thi Quynh Nhw — Thw ky Toa 4n nhan dan
thanh ph6 Hai Phong.

- Dai dién Vién kiém sdt nhan dan thanh phé Hai Phong tham gia phién
toa: Ba Nguyen Thi Hoa Pao - Ki€m sat vién.

Ngay 13 thang 3 ndm 2018, tai tru s& Toa 4n nhan dan thanh pho Hai Phong
xét xUr phic thdm c6ng khai vu 4n hinh sw phic thdm thu 1y s6: 15/2018/TLPT-
HS ngay 12 thang 02 ndm 2018 doi véi bi cdo Nguyén Thi Th do c6 khang cao
clla bi cdo d6i véi Ban an hinh sw so thdm s6: 03/2018/HS-ST ngay 11 thang 01
nam 2018 ctia Toa 4n nhan dan quin Lé Chan, thanh phé Hai Phong.

- Bi cdo c6 khdng cdo:

Nguyén Thi Th, sinh ngdy 26 thang 6 nim 1962 tai Hai Phong. Noi cuw tri:
SO 88/224 Nguyén Dlc C, phuong CD, quén Lé Chan, thanh ph6é Hai Phong;
nghé nghiép: Khong; trinh d0 vin héa: Lop 7/10; dan tdc: Kinh; gidi tinh: Ni;
ton gido: Khong; qudc tich: Viét Nam; con dng Nguyén A Ph, sinh nim 1930 va
ba PO Thi Kh, sinh ndm 1933; c¢6 chong 1a Tran Minh Ph, sinh ndm 1963; c6 02
con: LOn nhat sinh ndm 1985; nhd nhat sinh ndm 1991; tién an, tién sw: Khong;
bi bat, tam gilt ngay 27 thang 9 niam 2017 dén ngdy 02 thang 10 nim 2017,
chuyén tam giam; c6 mat.

NOI DUNG VU AN:

Theo céc tai liéu c6 trong ho so vu an va dién bién tai phién toa, ndi dung

vu an dwoc tém tat nhu sau:

Khodng 06 gi& 45 phiit, ngay 27 thang 9 nam 2017, TO Coéng tac thudc
Phong Canh sat diéu tra t0i pham vé ma tiiy - Coéng an thanh pho Hai Phong
ph6i hop cing Cong an phuwrong CD phat hién Nguyén Thi Th c6 bi€u hién nghi
van pham tdi vé ma tiy tai sO nha 88/224 Nguyén Ptic C, phuong CD, quén Lé
Chan, thanh phé Hai Phong. Co quan Cong an da ki€m tra, thu giit trén tay Thanh



02 10 nhua trong tii nilon bén trong c6 35 géi gidy chita chat bOt mau trang, nghi
1a ma tiiy va sO tién 3.250.000 dOng.

Kham xét khan cdp chd & clla Nguyén Thi Th thu giti: Tai gdm cau thang
clra sau 02 géi, bén trong c6 chira chat bOt mau trang, nghi la ma tiy va tai khu
vire girong ng 01 chi€c can dién t; 01 dao lam va 03 vO gidy hinh vudng nho.

Tai Két ludn gidm dinh ctia Phong k¥ thuat hinh sy - Coéng an thanh ph6
Hai Phong, két luén: SO chat bOt mau trang thu gitt ctla Thanh 1a ma tdy loai
Heroin, c6 tong khoi lwong 1a 3,6034gam.

Tai Co quan di€u tra, Nguyén Thi Th khai nhén: Khodng 06 gi® ngay 27
thang 9 ndm 2017, Thanh di vao khu vuc duong tau Cau Quay véi muc dich mua
ma tdy dé ban ki€ém 10i. Tai day, Thanh gap va hoi mua clla mot nguoi dan 6ng
khong quen biét 2.500.000 dong Heérdin. Ngwoi nay chi Thanh ra mép duwong ray
tau gan d6 d€ 1ay 02 1o nhua chita Hérdin va dé tién & d6. Thanh dem 02 10
nhuta trén vé nha va dém thay trong 01 10 to c6 30 géi, 10 nhd c6 07 goéi. Thanh
18y 02 géi trong 10 nhura to ra d€ tai khu vuc chan cau thang va du dinh ban moi
g6i vOi gia 100.000 dong, ban hét thi s& duoc 1ai khoang 1.200.000 dong nhung
chua kip ban thi bi bat.

Tai Ban 4n hinh sw so thdm s0: 03/2018/HSST ngay 11 thang 01 nim 2018,
ctia Toa 4n nhan dan quan Lé Chan, thanh phd Hai Phong da quyét dinh:

Can cit khodn 1, khodn 5 Piéu 251; diém s khodn 1 Piéu 51 B0 lut Hinh
st nam 2015, x& phat bi cdo Nguyén Thi Th: 05 ndm ti. Thoi han tu tinh tir ngay
27/9/2017.

Ngoai ra Ban an con tuyén hinh phat b6 sung, x(t 1y vat chig, tuyén an phi
va quyén khéang cdo Ban an.

Sau khi xét x{r so tham, ngdy 24 thang 01 nim 2018, bi cdo Nguyén Thi Th
c6 don khang céo véi nOi dung xin gidm nhe hinh phat.

Tai phién toa phic thAm, bi cdo Nguyén Thi Th van gilt nguyén ndi dung
don khang c4o xin gidm nhe hinh phat. Xét don khang cdo cua bi co trong thoi
han luét dinh va hop 1€ nén duwoc HOi dong xét xtr chap nhén xem xét.

Quan di€m gidi quyét vu dn cuiia Kiém sdt vién thé hién nhu sau:

Toda an cap so thAm xét xr bi cdo vé tOi “Mua ban trai phép chat ma tiy” 1a
ding quy dinh cia phép ludt. Tuy nhién, mttc hinh phat 05 ndm t doi v6i bi céo
la c6 phan nghiém khac so v6i nhan than, tich chét ctia hanh vi pham t0i. Tai
cp phiic thdm, mac du bi cdo khdng cung cdp duoc cic tinh tiét méi nao dé
HOi dong xét xir xem xét nhung can chdp nhén khang céo clia bi cdo: Cin clr
di€m b khodn 1 Piéu 355; diém c khodn 1 Diéu 357 BO luat TS tung hinh sw
2015: Giam nhe mot phan hinh phat cho bi céo.
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NHAN PINH CUA TOA AN:

Trén co s ndi dung vu 4n, can clr vao cac tai liéu co trong ho so'vu an da
dwoc tranh tung tai phién toa, HOi dong xét xr nhan dinh nhu sau:

[1] Tai phién toa phic th&m, bi cdo Nguyén Thi Th khai nhén hanh vi
pham t0i ctia minh phtt hop véi 10i khai clia bi céo tai giai doan so'thdm va cac
tai liéu, chitng c khac c6 trong hd so vu an, thé hién: Vao hoi 06 gi® 45 phuit
ngay 27/9/2017, tai nha s6 88/224 Nguyén DPltc C, phuwong CD, quan Lé Chan,
thanh ph6 HAi Phong, bi cdo Nguyén Thi Th dd c6 hanh vi cat gilr trai phép
3,6034 gam Hérdin véi muc dich dé ban ki€m 10i. Do d6, Toa an cdp so thAm da
xét xU bi cdo Nguyén Thi Th vé t0i “Mua ban trai phép chat ma tiy” theo khodn
1 Biéu 251 BO ludt Hinh sy ndm 2015 13 c6 cin ci, ding quy dinh ctia phép luat.

- Xét khdng cdo xin gidm nhe hinh phat ctia bi cdo Nguyén Thi Th:

[2] Toda an cap so thdm di cin ci tinh chat vu an, hanh vi pham t0i, nhan
than va cac tinh ti€t gidm nhe trach nhiém hinh sw va x phat bi cdo mitc an 05
nam ti1 1a c6 phan nghiém khac, bdi 18: Lwong ma tiy bi cio mua qua gidm dinh
c6 kh6i lwong 3,6034 gam 1a Hérdin. Muc dich clia bi cdo 1a mua s6 ma tdy trén
vé d€ ban ki€m 101 nhung chua ban dwge. Tai phién tda phic thdm, tuy bi cdo
khong cung cdp thém duoc tinh tiét nao mGi d€ dwoc xem xét, nhung cin clr
tinh chdt, hanh vi pham t0i, nhan than bi c4o khong c6 tién 4n, ti€n sw, pham toi
lan dau va cé thai dd thanh khan khai bao, thdt su dn ndn hoi cai vé hanh vi cla
minh. Lwong ma tdy bi cdo tang trit nham dé mua ban khéng 16n. Do d6, Hoi
dong xét xtr phiic thdm thdy c6 cin ¢ d€ chdp nhén khang cdo clia bi cdo va
stta Ban an so' tham cho diing vGi nhan than, tinh chat, mitc d0 nguy hiém cla
hanh vi pham t0i, can giam mot phan hinh phat cho bi céo.

[3] Bi cdo khong phai nOp an phi hinh sw phiic thadm.

[4] Cac quyét dinh khéac ctia Ban an so tham khong c6 khang cdo, khong bi
khang nghi da c6 hiéu luc phap luét nén HOi ddng xét xtr phiic thdm khong xét.

Vi cac 1€ trén,

QUYET PINH:

Can c(t diém b khodn 1 Diéu 355; di€ém c khodn 1 Piéu 357 BO luat T
tung hinh sy 2015;

Stra Ban 4n so tham: Chap nhén khang co clla bi cdo Nguyén Thi Th.

Can c khodn 1 Biéu 251; diém s khodn 1 Diéu 51; Diéu 38 BO luét Hinh
st ndm 2015 d6i vGi bi cdo, x phat: Nguyén Thi Th: 04 (b6n) nam ti vé t0i
“Mua bén tri phép chat ma tiy”. Thoi han tu tinh tir ngdy 27/9/2017.

V& éan phi: Bi cao khong phai ndp an phi hinh sy phiic thdm.



Cac quyét dinh khac ctia Ban an s6 03/2018/HSST ngay 11 thang 01 nim
2018 cua Toa 4n nhan dan quan Lé Chan, thanh ph6é Hai Phong c6 hiéu luc phap
luAt ké tir ngay hét thoi han khang cdo, khang nghi.

Ban 4n phiic thAm c6 hiéu luc phap ludt ké tlr ngay tuyén an./.

Noi nhan: TM. HOI PONG XET XUPHUC THAM
- VKSND TPHP; | THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap so tham;

- PV27 Céng an TPHP;

- Cong an cap so tham;
- Toa an cap so tham;
- SO Tw phép;

- Nguoi tham gia tO tung; o ~
- Ltgru: HS; HCgTP. e Cao Van Tuan






