TOA AN NHAN DAN CAP CAO  CONG HOA XA HOQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH DPéc l1ap - Tu do - Hanh phic

Quyét dinh giam d6c thim

S6: 56/2020/DS-GDT

Ngay: 12-3-2020

VIV tranh Chép hop ddng quyén canh tac
dam nudi trong thiuy san

, _ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

o UY BANTHAM PHAN
TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phéin Uy ban Tham phdn Téoa dn nhén dén cdp cao gom cé:

Théim phdn — chii toa phién toa: Ong Pham Hong Phong

Cdc tham phdn: Ong V& Vin Cudng

Ong Phan Thanh Tung

- Thuw ky phién toa: Ong Nguyén Khanh Chinh, Tham tra vién.

- Dgi dién Vién kiém st nhin din cap cao tgi thanh pho H6 Chi Minh
tham gia phién toa: Ong Cao Minh Tri — Kiém sat vién.

Ngay 12 thang 3 nam 2020, tai tru s& Toa an nhan dan cap cao tai Thanh
pho H6 Chi Minh mé phién toa giam dbc tham xét Xt vu an dan sy vé viéc

“Tranh chdp hop déng quyén canh tdc dam nudi trong thiy sdn”, gitta C4C
duong su:

1. Nguyén don:

Ba V6 Thi D, sinh nam 1950;

Dia chi: 8xx H, Khu phd X, phudng P, Quan X, Thanh phd HO Chi Minh.

C)ng Tran Vian T, sinh nam 1950;

Pia chi: 1x/xB Khu phd X, phuong T, Quan X, Thanh phé Ho Chi Minh.

2. Bi don: Ong Lé Van H, sinh nam 1971;

Pia chi: 2xx khu phd G, thi tran C, huyén C, Thanh phd H6 Chi Minh.

NOI DUNG VU AN:

Theo don khéi kién va cdc 101 khai trong qud trinh gidi quyét vu dn, nguyén
don cung nguoi dai dién hop phdp trinh bay:

Tir nam 2015 dén 2016, ba V5 Thi D, 6ng Tran Van T va éng Lé Vin H ¢6
ky cac bién ban thoa thudn nhuong quyén canh tac khai thac mat nudc nudi
trong thuy san doi véi 03 dam dap nhu sau:

- Pam c6 dién tich khoanh‘bao 35ha, V1 tri ‘gai song Ba V1, khoanh 5, tiéu
khu 21, rimg phong ho huyén Céan Gio. Nguon goc do ba V6 Thi T canh tac san
xuat tr nam 1977. Ngay 10/3/2015, ba T 1ap gidy thoa thuan nhuong quyén canh



tdc nudi trong thiy san cho 6ng Lé Vin H. Ngay 14/01/2016, 6ng H nhugng
quyén canh tac cho ba Vo Thi D va dng Tran Van T.

- PAm c6 dién tich khoanh bao 40ha, vi tri tai rach Ba Thién, khoanh 5, 16
D, tiéu khu 21, rimg phong hd huyén Can Gid. Ngudn goc do 6ng PS Van T
canh tac, san xuét tir nam 1978. Ngay 10/3/2015, éng T 1ap gidy thoa thuan giao
quyén canh tac nudi tréng thity san cho ong Lé Van H. Ngay 31/01/2016, 6ng H
nhuong quyén canh tac lai cho ba D va éng T.

- Dém c6 dién tich khoanh bao 35ha, vi tri tai khu vue Ba Ludi, khoanh 8,
16 B, tiéu khu 21 , rung phong ho huyén Can Gio. Ngudn gbc do 6 ong Huynh Van
T canh tac, san Xuat tir nam 1997. Ngay 10/8/2016, 6ng T 1ap gidy thoa thuén
giao quyén canh tac nudi tréng thuy san cho 6ng Lé Van H. Ngay 30/8/2016,
6ng H nhuong quyén canh tac va ban giao cho ba D va éng T.

Ong H di ban giao va ba D, 6ng T dang canh tac nudi trong thiy san (nudi
So), nhung gidy to sang nhuong khong cong ching ching thuc nén ba D, 6ng T
khai kién yéu cau 6ng H phai 1am thi tuc cong chimg nhugng quyén canh tac 03
dam trén.

Bi don 6ng Lé Van H trinh bay:

Ong H xac nhan 15i trinh bay cua nguyén don vé ngudn gbc va qué trinh
nhuong quyén canh tac 03 diAm nudi tréng thuy san nhu phia nguyén don néu
trén 1a dang. Ong dong ¥ v6i yéu cau khai kién cua nguyén don vi 6ng da sang
nhuong va phia nguyén don di tiép quan sir dung canh tac.

Tai Quyét dinh cong nhan sy thoa thuan cua cac giuong su sb
04/’201‘9/QBST-DS ngéy 21/01/2019, Toa &n nhan dan huyén Can Gio, Thanh
pho H6 Chi Minh quyét dinh:

Cong nhdn su thoa thudn cua cdc dwong su, cu thé nhu sau:

Ong Lé Vian H da nhwgng quyén canh téc va giao cho ba Vé Thi D va Ong
Tran Vin T dwoc todn quyén quan ly, canh tdc, khai thac mat nudc nuoi trong
thity san 03 (ba) dam cu thé:

- Dam c6 dién tich khoanh bao 35ha, vi tri tai song Ba Vi, khoanh 3, tiéu
khu 21, ring phong hé huyén Can Gio, Thanh pho Ho Chi Minh.

:Bc”im co dién tich khoanh bao 40fza, Vi tri tai rach ,Bd T hién, khoanh 5, 16
D, tiéu khu 21, rung phong ho huyén Can Gio, Thanh pho H6 Chi Minh.

- Bdm co dién tich khoanh bao 35ha‘, Vi tri tai khu e Bc‘g Luwoi, khoanh 8,
16 B, tiéu khu 21, rung phong ho huyén Can Gio, Thanh pho Ho Chi Minh.

Ba V6 Thi D va éng Tran Vin T la nguoi truc tiép canh tac, khai thdc mdt
nudc nudi trong thity san 03 dam trén. Viéc khai théc canh tdc phdi chdp hanh
theo quy dinh cia Ban quadn Iy rimg phong hé huyén Can Gio, khéng lam dnh
huéng dén hé sinh thdi rimg, khong dwoc xam hai dén rimg theo quy dinh cia
phap luat.



(Ngoai ra, Toa an cap so thAm con quyét dinh vé an phi, hiéu luc cta quyét
dinh, quyén va nghia vu cia cac duong su trong giai doan thi hanh an).

Ngay 26/7/2019, Uy ban nhan dan huyén Can Gio, Thanh phé HO Chi
Minh c6 van ban s6 3274/UBND dé nghi huy bo Quyét dinh s6 04/2019/QDST-
DS ngay 21/01/2019 cua Toa &4n nhan dan huyén Can Gio, Thanh pho H6 Chi
Minh.

Tai Quyét dinh s6 40/QPKNGDT-VKS-DS ngay 08/01/2020, Vién trudong
Vién kiém sat nhan dan cip cao tai Thanh phé HO Chi Minh da khang nghi
Quyét dinh cong nhan sy thda thuan cua cac duong su s6 04/2019/QDST-DS
ngay 21/01/2019 cua Tda 4n nhan dan huyén Can Gid, Thanh phd H6 Chi Minh;
dé nghi Uy ban thim phan Toa an nhan dan cép cao tai Thanh phé Ho Chi Minh
xét xur giam dbc tham, hity Quyét dinh so tham néu trén; giao hd so vu an cho
Toa an nhan dan huyén Can Gio, Thanh phé H6 Chi Minh xét xtr lai theo thu tuc
so tham ding quy dinh cuia phap luat.

Tai phién toa giam ddc tham, dai dién Vién kiém sat nhan dan céip cao tai
Thanh phé H6 Chi Minh nghi dé nghi Uy ban thim phan Toa an nhan dan cap
cao tai Thanh phd HO Chi Minh chdp nhan khang nghi ctia Vién trudng Vién
kiém sat nhan dan cip cao tai Thanh phé H6 Chi Minh.

NHAN PINH CUA TOA AN:

[1] Vé t6 tung: Ngay 05/7/2018, ba V& Thi D va 6ng Tran Van T khoi kién
6ng Lé Vian H, yéu ciu Toa an giai quyét budc 6ng H cé trach nhiém cong
chtng, 1am thu tuc hop dong Gy quyén tat ca cac dam da sang nhuong cho ba D,
6ng T (BL 54). Tai thong bao thu Iy sé 71/TB-TLVA ngay 26/7/2018, Toa an
nhan dan huyén Can Gio ghi nhan yéu cau khéi kién cta nguyén don la: "Yéu
cdu ong Lé Van H lam thi tuc iy quyén quyén canh tac doi véi 04 dam nudi
trong thuy san" (BL 05). Tai Bién ban hoa g1a1 ngay 11/01/2019, 6ng T, ba D
yéu cau 6ng H cong ching 03 dim nudi trong thuy san (BL 113-114). Tuy
nhién, Toa an nhan dan huyén Can Gio, Thanh phd H6 Chi Minh lai ban hanh
Quyét dinh cong nhan sy thoa thuan cua cac duong su $6 04/2019/QDbST-DS
ngay 21/01/2019, cong nhan dng H da nhuong quyén canh tac va giao cho ba Vo
Thi D, 6ng Tran Vin T duoc toan quyén quan 1y, canh tac, khai thic mat nudc
nudi trong thuy san d6i vai 03 dam 1a khong dung, giai quyét khong di cac yéu
cau khoi kién cua duong su, vi pham khoan 2 Diéu 212 caa Bo luat T tung dan
su.

[2] Mt khac, cin cir theo vin ban s6 540/BQL ngay 16/10/2018 ciia Ban
quan 1y rimg phong ho huyén Can Gid va Béo céo so 5848/BC-UBND ngay
05/10/2018 ctia Uy ban nhan dan huyén Can Gio thi Ban quan 1y rimg phong ho
huyén Can Gid dugc cap Gidy chung nhan quyén st dung dat vao nam 2013,
Viéc giai quyét tranh chip gitra 6ng H, ba D, ng T ¢6 lién quan dén Ban quan
ly rimg phong ho huyén Céan Gio 1a chu sir dung dat hop phap. Toa an cép so
tham khong dwa Ban quéan 1y ring phong hd huyén Can Gid vao tham gia tb



4

tung 13 vi pham nghiém trong thu tyc té tung (khoan 4 Diéu 68 ctua Bo luat TH
tung dan su), anh hudong dén quyén, loi ich hop phap cua Ban quan 1y rung
phong ho huyén Can Gio.

[3] Vé ndi dung: Ngay 14/01/2016, dng H 1ap Gidy nhuong quyén canh tac
khai thac mit nudc nudi trong thiy san ddi vai 75ha cho ba D trong rimg phong
h6 huyén Can Gio (BL 22). Sau khi nhan sang nhuong, ba D va 6ng T c6 ban tur
ké khai duoc Quyén Trudng phan khu xac nhan (BL 17, 18, 21). Tuy nhién, vi¢c
sang nhugng chua dugc su dong ¥ ciia Ban quan 1y rimg phong hd huyén Can
Gio nén giao dich gitra ong H v6i ba D, ng T trai quy dinh tai Diéu 188 cia
Luat Dat dai 2013, vi pham diéu cAm quy dinh tai khoan 8, Diéu 9 ctia Luat Lam
nghi¢p nam 2017: Nghiem cAm "... chuyen doi dién tzch rimg, chuyén nhu’O'ng
thiva ké, tang cho thé chap, gop von bang gid tri quyén sir dung rirng, quyén so
hitu rieng san xudt la rieng trong trdi quy dinh cia phdp ludt...".

[4] Hanh vi sang nhuong trai phép, ding ky khdng dung tham quyén dan
dén viéc st dung, sang nhuong tiy nghi. Co quan quan 1y nha nudc va chu su
dung dat hop phap kho kiém tra giam sat. Thuc té, 6ng T va ba D d3 c6 hanh vi
lan chiém, vi pham phap luat vé dat dai, ty ¥ nudi So tai khu vuc bii bdi thude
tiéu khu 21 ring phong ho, bi Chu tich Uy ban nhan dan xa Long Hoa xtr phat vi
pham hanh chinh va da chap hanh xong (BL 107).

[5] Ong Lé Vian H khong phai 1a chi sir dung dat, quyén vé tai san ciia 6ng
H hinh thanh trén co s& quyén sir dung dat ciia Ban quan 1y rimg phong ho
huyén Can Gio. Ngudi dan san xuat néi chung va ong Lé Van H néi riéng 1a
nguoi chi duoc khai thac, nudi tréng thuy san; khong c¢6 quyén dinh doat (giao
dich, chuyén nhuong, nhuong quyén) khi chuwa duoc Ban quéan 1y rimg phong ho
huyén Can Gio chip nhan. Toa an cip so thim cong nhan sy thoa thuan tréi
phap luat gitta 6ng Lé Van H, ba Vo Thi D, 6ng Tran Van T 13 khong dung, dnh
hudng nghiém trong dén quyén loi va trat tu quan 1y Nha nude vé dién tich dat
rimg, dat 1am nghiép va mat nudc trén dia ban huyén Can Gio, Thanh phé Ho
Chi Minh. Nén khang nghi s6 40/QDKNGDT-VKS-DS ngay 08/01/2020 cia
Vién truong Vién kiém sat nhan dan cdp cao tai Thanh phd H6 Chi Minh 14 ¢6
can ¢ chap nhan.

[6] Khi giai quyét lai vu an, Toa an cip so tham can dwa Ban quan 1y ring
phong ho huyén Can Gid vao tham gia to tung; 1am rd yéu cau cu thé cia cac
duong su dé xac dinh quan hé phap luat tranh chap; dong thoi tién hanh tham
dinh, xac minh cong strc ciing nhu tai san nudi tréng cia cac duong su (néu co
yéu cau hodc tranh chap) dé giai quyét triét dé vu an.

Vi cac 1€ trén;
QUYET PINH:

Cin clr vao Diéu 337, Diéu 343 va Diéu 345 Bo luat T6 tung dan sy nam
2015;



Chép nhan Khang nghi sO 40/QDKNGDT-VKS-DS ngay 08/01/2020 cua
Vién truong Vién kiém sat nhan dan cap cao tai Thanh phé H6 Chi Minh.

Huay Quyet dinh cong nhan sy thdéa thudn cua céc du’ong‘ su sd
04/2019/QDST-DS ngay 21/01/2019 ctia Toa an nhén dén huyén Can Gio,
Thanh pho H6 Chi Minh.

Giao ho so vy &n cho Toa 4n nhan dan huyén Can Gio, Thanh ph6 Ho Chi
Minh xét xr lai theo thu tuc so tham dung quy dinh ctia phap luét.

Quyét dinh giam ddc tham nay c6 hiéu luc phap luat ké tir ngdy ra quyét
dinh.

Noi nhén: q TM. UY BAN THAM PHAN

- Chanh 4n TANDCC tai TP HCM (dé b4o cdo); A AN _ 1 N e

- VKSNDCC tai TP HCM (dé biét); THAM PHAN CI_EU TQA PHIEN TOA
- Vu phap ché va QLKH TANDTC; (da ky)

- TAND Tp.H6 Chi Minh;

- TAND huyén Can Gio, Tp.HCM;

- Chi cyc THADS huyén Can Gio, Tp.HCM,;

- Céac duong su (theo dia chi);

- Luu VP, Phong HCTP, Phong GBKT, HSVA.

Pham Hong Phong



