TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
HUYEN CHQ DON Poc 1ap — Tw do — Hanh phc
TINH BAC KAN

Ban an sb: 14/2023/HS-ST
Ngay 13/4/2023

] ~ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN C, TINH BAC KAN

- Thanh phéin Hpi dong xét xir so thdm gom co:

Tham phdn - Chii toa phién toa: Ong Nguyén Duy Can.

Cdc Hoi tham nhén dan: 1. Ong Nguyén Viét Tac

2. Ong Nong Vin Pién

- Thur ky phién toa: Ba Ha Thi Du - Thu ky Toa an nhan dan huyén Cho Pén,
tinh Bic Kan.

- Pai di¢n Vién kiém sdt nhan din huyén Chg Pon, tinh Bic Kan tham gia
phién toa: Ong Pau Xuan Ha - Kiém sat vién.

Trong cac ngay 12 va 13 thang 4 nam 2023, tai tru s¢ Toa an nhan dan huyén
C, tinh Bic Kan tién hanh xét xtr so tham céng khai vu an hinh sy thu 1y sb:
07/2023/TLST-HS ngay 01/02/2023 theo Quyét dinh dua vu an ra xét xir so:
08/2023/QDXX-HS ngay 01/3/2023 va Quyét dinh hodn phién toa s6: 01/HSST —
QP ngay 15/3/2023 ddi véi cac bi cio:

1. Ho va tén: Vi Thi H, sinh ngay 24 thang 4 nam 1973 tai huyén C, tinh
Béic Kan; noi cu tra: DPKHKTT va chd ¢ hién nay: T6 A, thi tran B, huyén C, tinh
Bac Kan; nghé nghiép: Lao dong tu do; trinh d6 van hoa (hoc van): Lép 06/12; dan
toc: Kinh; gigi tinh: Nit; ton gido: Khong; qudc tich: Viét Nam; con éng Vi Van T
(da chét) va ba Nguy@n Thi L; ¢ chong Tran Vin P (da chét), va 02 (hai) con, con
I6n sinh nam 1990, con nho sinh ndm 1993; tién &n: Khéng; tién sy: Khdng; nhan
than: Tai ban an hinh su phic tham sé 48/2009/HSPT ngay 30/9/2009 bi Toa &n
nhan dan tinh Bac Kan xtr phat 12 thang ti nhung cho huéng &n treo vé toi “Panh
bac” d3 duoc x6a &n tich. Bi cdo bi bat tam giir tir ngdy 15/4/2022 dén ngay
21/4/2022 thi duoc tai ngoai va bi &p dung bién phap ngin chian cdm di khoi noi cu
trd tai thi tran B, huyén C, tinh Bac Kan. (C6 mat ).

2. Ho va tén: Nguyén Thi H1, sinh ngay 19 thang 9 niam 1978 tai huyén C,
tinh Bac Kan; noi cu tra: PKHKTT va chd ¢ hién nay: Nguyén Thi B, thi tran B,
huyén C, tinh Bac Kan; nghé nghiép: Lao dong tu do; trinh d6 van hoa (hoc van):
Lép 12/12; dan toc: Kinh; gisi tinh: Nit; t6n gido: Khodng; qudc tich: Viét Nam;
con dng Nguyén Vin B (dd chét) va ba B Thi C; c6 chéng Néng Ta H, va 02 con,
con 16n sinh nam 2001, con nhé sinh nim 2007; tién an: Khong; tién su: Khang;
nhan than: khdng. Bi céo bi bat tam gitr tir ngay 15/4/2022 dén ngay 21/4/2022 thi
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duoc tai ngoai va bi &p dung bién phap ngan chin cam di khoi noi cu tra tai thi tran
B, huyén C, tinh Bic Kan.(C mit).
3. Nguoi c6 quyén lgi, nghia vu lién quan dén vu an:

Ba Nguyén Thi B, sinh nam 1973. Tra tai: T6 G thi tran B, huyén C, tinh
Béc Kan. (\Vang mit, ¢ don dé nghi xét xi vang mqt)

Ong Vi Huy T, sinh nam 1984. Tra tai: T6 G thi tran B, huyén C, tinh Bic
Kan. (Ving mit, ¢é don d@é nghi xét xi vang mat)

Ong Bé Ngoc T, sinh nam 1967. Trd tai: Thon C, xd P, huyén C, tinh Bic
Kan. (Vang mét, cé don dé nghi Xét xir vang mat)

Ong Lang Van H, sinh ndm 1968. Trt tai: Thon B, xa P, huyén C, tinh Bic
Kan. (Vang mit, ¢é don dé nghi xét xi vang mdt)

Ba Bang Thi N, sinh ndm 1950. Tra tai: Thén B, xd N, huyén C, tinh Bic
Kan. (Vang mit, ¢é don dé nghi xét xi vang mdt)

Ong Gia Vian D, sinh nam 1961. Tra tai: Thén N1, x& N, huyén C, tinh Bac
Kan. (Vang mit, ¢é don dé nghi xét xi vang mdt)

Ong Hoang Xuan H, sinh ndm 1973. Chd & hién tai: T C thi tran B, huyén
C, tinh Bic Kan. (Vang mit, ¢é don dé nghi xét xi vang mdt)

Ong N6ng TU H, sinh nam 1976. Tra tai: Nguyén Thi B, thi tran B, huyén
C, tinh Bac Kan. (C6 mat)

Ba Nguyén Thi Minh N, sinh nam 1977. Tra tai: T6 Q thi tran B, huyén C,
tinh Bac Kan. (C6 mat)

Ba Nguyén Thi T, sinh nam 1976. Chd & hién tai: Thon P, x& B, huyén C,
tinh Bac Kan. (Vang mit)

Ong Triéu Tai L, sinh nam 1976. Tru tai: Thon P, x4 B, huyén C, tinh Bac
Kan. (Vang mit, ¢é don dé nghi xét xi viang mat)

Ba Luc Thi L, sinh ndm 1966. Tr0 tai: Tiéu K, thi tran N, huyén N, tinh Bic
Kan. (Ving mit).

Ong T6 Vin L, sinh nam 1986. Tru tai: X6m B, x& L, huyén B, tinh Thai
Nguyén. (Vang mat).

Anh Noéng Thai D, sinh nim 2004. Tra tai: T6 Nthi tran B, huyén C, tinh
Béc Kan. (Vang mat, c6 don dé nghi xét xir vang mdt)

Ba Hoang Thi N, sinh ndm 1992. Tra tai: Thén N, x4 P, huyén C, tinh Bac
Kan. (Vang mit, ¢é don dé nghi xét xi viang mat)

NQI DUNG VU AN
Theo céc tai liéu ¢ trong hd so vu an va dién bién tai phién toa, noi dung vu
an duoc tom tat nhu sau:

Ngay 13/4/2022, Co quan Canh sat diéu tra Cong an tinh Bac Kan nhan dugc
tin b4o caia quan chiing nhan dan vé viéc mot sé ddi twong c6 hanh vi danh bac tréi
phép bing hinh thirc béan s 16, sé @& qua tin nhan dién thoai di dong trén dia ban
huyén Chg Bon, tinh Bic Kan. Nén hdi 18 gio 30 phit cuing ngay, Phong Canh sat
hinh sy Cong an tinh Bic Kan phdi hop véi cac don vi nghiép vu Cong an tinh Bic
Kan, Cong an huyén Cho Dén, tinh Bic Kan va Chinh quyén dia phuong tién hanh
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kiém tra va 1ap bién ban sy viéc 06 dbi tugng va tam giir cac dién thoai di dong,
may tinh bang...cd lién quan gém:

Bé Ngoc T, sinh nim 1967 tra tai Thén C, x4 P, huyén C, tinh Bic Kan vao
hoi 18 gio 35 phat ngay 13/4/2022. Qua kiém tra tam giit 01 dién thoai di dong
(Trong do co L tin nhan mua sé 10, sé dé véi Vi Thi H, sinh nam 1973 trii tai To A,
thi tran B, huyén C, tinh Bac Kan).

Vii Huy T, sinh ndm 1984 tra tai T6 G, thi trdn B, huyén C, tinh Bic Kan vao
hoi 18 gior 35 phut ngay 13/4/2022. Qua kiém tra tam gitr 01 may tinh bang (Trong
dé ¢ L tin nhan mua so dé véi Vil Thi H, sinh nam 1973 tri tai Té A, thi trdn B,
huyén C, tinh Bdc Kan).

bang Thi N, sinh nam 1950 tra tai thon Ban C xa N, huyén C, tinh Bac Kan
vao hoi 18 gio 40 phut ngay 13/4/2022. Qua kiém tra tam giit 01 dién thoai di dong
(Trong doé c¢d L tin nhan mua sé dé véi Vii Thi H, sinh nam 1973 trii tai To A, thi
tran B, huyén C, tinh Bdc Kan).

Nguyén Thi B, sinh ndm 1973 trt tai T6 G, thi tran B, huyén C, tinh Bac Kan
vao hoi 18 gid 50 phut ngay 13/4/2022. Qua kiém tra tam giir 02 dién thoai di dong
(Trong dé 01 dién thoai di déng c6 L tin nhan mua sé 16, sé dé véi Vii Thi H, sinh
nam 1973 tri tai Té A, thi tran B, huyén C, tinh Bdc Kan).

Hoang Xuan H, sinh nam 1973 tra tai xom A, xa B, huyén P, tinh Thai
Nguyén (Tgm tri tgi Té C, thi tran B, huyén C, tinh Bac Kgn) vao hoi 19 gio 40
phat ngay 13/4/2022. Qua kiém tra tam giir 01 dién thoai di dong (Trong dé 01
dién thoai di dong c6 L tin nhan mua so 16, sé dé véi Nguyén Thi H1, sinh nam
1978 tri tai Nguyén Th; B, thj tran B, huyén C, tinh Bac Kan).

Gia Van D, sinh ndm 1961 trt tai Thén N1, x4 N, huyén C, tinh Bic Kan vao
hoi 19 gio 00 phat ngay 13/4/2022. Qua kiém tra tam gitr 01 dién thoai di dong
(Trong dé 01 dién thoai di déng c6 L tin nhan mua sé 18, sé dé véi Nguyén Thi H1,
sinh nam 1978 trii tai Nguyén Thi B, thj tran B, huyén C, tinh Bdc Kan).

Trén co sé cac tai liéu da thu thap duogc, cung ngay Co quan Canh sat diéu
tra Cong an tinh Bic Kan da ra Lénh kham xét khan Cap doi V6i nguoi, chd ¢,
phuong tién d6i véi Vi Thi H, sinh nam 1973 tra tai T6 A, thi tran B, huyén C,
tinh Bac Kan va Nguyén Thi Hl, sinh nam 1978 trd tai Nguyén Thi B, thi tran B,
huyén C, tinh Bac Kan

Hoi 20 gior 05 phit ngay 13/4/2022, Co quan Canh sat diéu tra Cong an tinh
Bac Kan di thi hanh Lénh kham xét d6i voi Nguyén Thi H1, qua kham xét da phat
hién thu giit: Tong so tién 128.355.000a (Mgt tram hai muwoi tam triéu ba triam
nam muoi nam nghin dong), 01 dién thoai di dong, 01 quyén so6 tiét kiem sb
8214848 cua Ngan hang B mang tén Nguyén Thi H1, 08 bat bi va mot s6 d6 vat,
tai san khéc. T4t ca duoc niém phong theo quy dinh dé phuc vu cong tac diéu tra.

Hoi 21 gid 10 phut ngay 13/4/2022, Co quan Canh sat diéu tra Cong an tinh
Béic Kan da thi hanh Lénh kham xét d6i véi Vit Thi H, qua kham xét da phat hi¢n
thu gitr: Tong sb tién 52. 900.000d (Nam mucoi hai triéu chin tram nghm a"ong) 02
dién thoai di dong, 05 quyén s6 cac loai bén trong c6 ghi chit, cac s6 va mot sé do
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vat, tai san khéc. Tat ca duoc niém phong theo quy dinh dé phuc vu cong tac diéu
tra.

Dé phuc Vu ViéC mo rong diéu tra d6i vai hoat dong danh bac trai phép bang
hinh thae ban s 16, sé dé cua Nguyen Thi H1 va Vi Thi H. Co quan Canh sat diéu
tra Cong an huyén Cho Pon di tién hanh trung cau giam dinh Phong Ky thuat hinh
su COng an tinh Bic Kan vé chit viét, chit s6 trén mot s6 tai liéu tam gitr caa H1 va
H ma Co quan diéu tra thu thap duoc trong quéa trinh kham xét.

Tai Két luan giam dinh s6 200/KL-KTHS ngay 23/9/2022 cia Phong K3 thuat
hinh sy Cong an tinh Bic Kan dbi véi chit viét cia Nguyén Thi H1 két luan: “Chiz
viet va chit s6 trong mau can giam dinh (ti ligu ky hiéu A1) véi chit viét va chit so
trong mau so sanh (tai liu ky hi¢u M) la do cung moz nguoi viét ra; Chir Vlét va
chiz s6 trong mau can gidm dinh (tai liéu ky hiéu A2) voi chir viét va chir sé trong
mdu so sanh (tai liéu ky hiéu M) khéng dii co sé két ludn giam dinh”.

Tai Két luan giam dinh sé 210/KL-KTHS ngay 30/9/2022 cua Phong Ky
thuat hinh sy Céng an tinh Bac Kan di véi chir viét caa Vit Thi H két luan: “Char
viét va chir so trong mdu can gidm dinh (tai liéu ky hiéu A) véi chir viét va chi sé
trong mau so sanh (tai liéu ky hiéu M) khéng phdi do cung mét nguwoi viét ra”.

Trén co s& két qua cac hoat dong diéu tra ciia Co quan Canh sat diéu tra Cong
an tinh Bac Kan va Co quan Canh sat diéu tra Cong an huyén C, tinh Bac Kan va
c4c tai liéu, ching ci da thu thap duoc c6 trong ho so vu an da xac dinh hanh vi
danh bac cua cac bi cdo Vii Thi H, Nguyén Thi H1 va nhitng ngudi c6 quyén loi,
nghia vu lién quan nhu sau:

Thoi gian va cach thic danh bac trai phép cua Vil Thi H va Nguyén Thi H1:

Khoang thang 02 niam 2022, Vii Thi H va Nguyén Thi H1 nay sinh y dinh
danh bac trai phép bang hinh thirc ban s6 16, so dé bang céach sir dung dién thoai di
déng nhin tin cho nhau qua tin nhin SMS giita H1 va H, H1 va H nhin tin véi
nhitng ngudi danh bac khac dé nham muc dich thu lgi bat chinh (Do Hlva H
thwc hi¢n riéng lé, khong ban bac hay cung nhau théng nhdt mua ban s6 16, s6 dé
ma tw moi nguoi ban so 16, sé dé, thu tién nguoi mua va chi tra tien T cho ngu’m
mua khi tring). Qua trinh thuc hién hanh vi mua, ban s6 16, s dé ting bi céo cung
théng nhat vé cach thirc, quy udc danh 50 10, s6 dé nhu sau:

Péi v6i hinh thie mua sé dé va ba cang, nguoi mua chon 01 cap sO bat ky
(Gom 02 chir s6) tir 00 dén 99, khi c6 két qua x6 50 Mién Bac mo T tuor 18 gio 15
phut den 18 gio 30 phut hang ngay thi d6i chleu néu cip s6 di mua tring v0i hai
chit s6 cubi cia giai dac biet (S6 hang chuc va sé hang don vi véi cdc con sé tir 00
dén 99) thi trang dé, con lai 13 khong trang. Néu trang dé thi nguoi ban s& tra T
cho nguoi mua theo ti 1¢ 01 an 70 tac la tra T s6 tién 70.000d (Bay muwoi nghin
dong) néu _nguoi mua danh sd tién 1.000d (Mot nghzn dong) va néu nguoi choi s&
chon 03 sb ty nhién (ddnh hinh thitc ba cang véi cdc con sé tir 000 dén 999) dé so
v6i 03 s6 cudi cua giai dic biét (So hang trdam, chuc va sé hang don vi), néu tring
ba cang thi ngudi ban s& tra T cho ngudi mua theo ti 16 01 an 350 tire 13 néu ngudi
mua danh sb tién 1.000d (Mt nghin dong) thi s& duogc s tién 350.000d (Ba tram
nam muoi nghin dong).
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Pbi véi hinh thire mua sb 16, khi c6 nguodi mua sé 16, nguodi mua chon 01
cip sb bat ky (Gom 02 chir s6 tw nhién) tir 00 dén 99, khi c6 két qua x6 sé Mién
Bic mo T vao 18 gio 30 phut hang ngay thi d6i chiéu, néu s6 da mua tring véi hai
chit s6 cubi cta bat ky cac giai (Tur giai dac biét dén giai bay) déu tring 16, con lai
1a khong trang. Néu cip s6 d4 danh triung 13p nhiéu lan trd 1én & cac giai thi chi
tinh 01 14n (Titc chi tinh 01 nhdy) va chi quy dinh thanh toan cho ngudi choi 01 1an
ma khong tin 1ap ¢ murc 02 1an (Goi la 02 nhay) tré 1én. Néu ngu’(n mua tring mot
diém 16 (Mot diém 16 Vii Thi H ban cho ngu’o’z choi la 22.000d con Nguyén Thi HI
bdn cho nguoi choi la 22.5004 ) thi H va H1 s& tra T cho nguoi mua sb tién
80.000d (Tam muwroi nghin dong)

Ngoai ra 601 Vorl Nguyen Thi H1: Sau khi ban s6 16, s6 d¢, H1 tu minh tong
hop va chuyén s6 16, s6 dé da ban dé mua lai véi Vi Thi H. H1 c6 thé chuyén hét
nhimng s6 16, so dé da ban hodc giir lai dé tra T. Ngoai ra H1 con tu minh mua céc
s0 10, s d¢ bat ky v6i H. Vi Thi H ban cho Nguyén Thi H1 mdi diém 16 1a
22.000d (Hai mwoi hai nghin dong), voi s6 dé thi H sé& trir cho H1 25% (Hai muoi
ndm phan tram) tong s tién mua.

Véi cach tinh nhu vay, H1 s& dugce hudng chénh 1éch mdi diém 16 1a 5008 (Vi
du H1 bén cho nguoi mua véi H1 01 diém 16 (01 s6 16) la 22.500d sau d6 H1 mua
$6 16 nay véi H chi 22.0004) va 5% (Nam phan tram) tién s6 dé néu H1 chuyén sb
16, s6 dé da mua duoc cho H.

Viéc xac dinh gia tién mdi diém 16 va s6 tién trich lai khi mua dé do H va H1
tu thoa thuan véi ngudi mua, gitta H1 va H khong c6 thoa thuan gi vé viéc hudng
chénh léch khi H1 chuyén bang cho H. Viéc danh bac bang hinh thirc s6 16, s6 dé
gitta H1 v&i H thi H1 chi 1a nguoi mua, con H 1a nguoi ban (Chir H1 khéng phdi la
dai ly hay thu ky cho H)...

Trong qué trinh danh bac néu ngudi mua s 16, sb dé khdng trang T thi nguoi
mua méat toan bd sd tién bo ra dé mua sb 16, s6 dé cho H1 va H hodc H1 s& bi mét
sb tién mua sd 16, s6 dé véi H.

Can clr cac tai liéu, ching ct thu thip dugc Co quan diéu tra ching minh
dugc hanh vi pham t01 (Ddnh bac trai phép bang hinh thirc ban sé 16, sé dé) cua
Vii Thi H va Nguyén Thi H1 cung cac dbi tuong khac ¢ lién vao ngay 13/4/2022
nhu sau:

Hanh vi danh bac trai phép cua Vii Thi H va Nguyén Thi H1:

Hanh vi danh bac trai phép ciia Nguyén Thi H1: Ngay 13/4/2022, Nguyén
Thi H1 st dung dién thoai di d6ng man hinh cam ¢ng, mat truéc mau trang, mit
sau mau vang dong, nhan hiéu Iphone 6, s6 IMEI: 356991063505184, dién thoai
da qua str dung, sb thué bao 0986.588.662 (Sé thué bao do H1 dwoc em ré 14 To
Van L, sinh nam 1986 tri tai Xom B, xa L, huyén D, tinh Thai Nguyén cho su dung
ter thang 11 nam 2021 va anh L la chu thong tin theo dang ky thué bao sé dién
thogi). Mat khau mo may 1a “888888” do H1 cai dat va chi mot minh H1 biét, thuc
hién hanh vi mua, ban s 18, sé dé thé hién qua céc tin nhin SMS con L giit trong
chiéc dién thoai di dong gitra H1 va nhitng ngudi khac nhu sau:
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Ban cho Gia Vin D, sinh nam 1961, tr( tai Thén N1, x4 N, huyén Cho Bén
(D sir dung dién thogi di déng logi ban phim, mdt triréc va sau mau dé trang, vién
xung quanh mau trang den, mgt truéc in chit NOKIA, da cii, so thué bao
0355.521.042 va do D diing tén dang ky). Noi dung mua ban s6 dé gitra H1 va D
ngay 13/4/2022 dugc thé hién trong tin nhan L trong dién thoai ca nhan cua H1 cu
thé nhu sau:

- D nhin tin cho H1: “12 20k 69 96 29 92 18 81 04 40 5 k 16 47 74 79 97 49
941771 5d” c6 nghia la: D mua so dé 12 = 20.0007 (hal muoi nghin dong) cac sb
69, 96, 29, 92, 18, 81, 04, 40 mdi sd 5. OOOdI = 40.000 (bon muoi nghin dong) CaC
s6 16 47, 74, 79, 97, 49 94, 17, 71 mdi s6 05 (nam) diém = 5 x 8 = 40 diém, mdi
diém 22.500° (hai muoi hai nghin nim trim dong) = 40 x 22.500 = 900. OOOd(chln
tram nghin dong); tong cong 1a: 960.000% (Chin tram sdu mwoi nghin dong).

- H1 nhén cho D “ok” nghia 14 d6ng y ban céc s6 106, s dé trén.

- Tring T: So sanh két qua x4 s kién thiét mién bic mé T ngay 13/4/2022,
D tring T cac s6 16 17, 71, 94 mbi s6 05 (nam) diém, tong cong: 15 (mudi nim)
diém x 80.000% =1.200.000° (Mét triéu hai trdm nghin dong).

- Tong so tién danh bac giita D va H1 ngay 13/4/2022 1a: tién mua sé 16, sb
dé (960.000%) + tién trang T (1.200.000%) = 2.160.000 (Hai tridu mot tram sdu
muoi nghin dong).

Tuy nhién gitta H1 va D chua thanh toan tién cho nhau. Sau khi D mua voi
H1 nhu trén, H1 chuyén mua véi H nhu sau:

+ 86 dé 12 D mua 20.000° (hai muoi nghin déng) H1 chuyén hét cho H;

+ Cac s6 dé 69, 96, 29, 92, 18, 81, 04, 40 mdi s6 5.000° (ndm nghin dong),
H1 chuyén hét cho H.

+ Cac s0 10 47, 74, 49, 94, D mua v6i H1 mdi s6 05 (nam) diém, H1 chuyén
cho H céc sb trén mdi s6 04 (bdn) diém, git lai mdi s6 01 (mot) diém = 90.000°
(chin mwoi nghin dong) dé tu tra thuong. Ngay 13/4/2022, D trang thuong 05
(nam) diém 16 s6 94 = 400.000" (bén tram nghin ddng), H1 phai tra T 01 (mot)
diém = 80.000° (tam muwoi nghin dong), con lai chuyén cho H tra T.

+ Céc s6 16 17, 71 D mua v6i H1 mdi s6 05 (ndm) diém, H1 chuyén hét cho
H

+ Cac s6 16 79, 97 D mua v6i H1 mdi s6 05(nam) diém, H1 chuyén hét cho
H.

S tién H1 s& hudong chénh 1éch: tién sb dé 1a 60.000° (sdu muoi nghin dong)
X 5% = 3.000° (ba nghin ddng); Tién s6 16 13 36 (ba muoi sau) diém x 500 (nim
tram dong) = 18.000% (mudi tAm nghin dong).

Tién s6 16 H1 danh véi D ngoai s chuyén H (mdi diém 500%) 13 36 (diém 16)
x 500% = 18.000" (muwoi tam nghin dong).

Ban cho Hoang Xuan H, sinh nam 1973, tra tai xom A, xa b, huyén P, tinh
Thaéi Nguyen (H st dung dién thoai di dong nhan hieu Redmi, mat sau mau xanh
den di cii, s6 IMEI 1: 3863719054078606, sé IMEI 2: 863719054078614, 6 thué
bao 0392.896.608 va do H ditng tén ding ky). Noi dung mua ban sd dé gitra H1 va
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H ngay 13/4/2022 dugc thé hién trong tin nhin L trong dién thoai ca nhan cua H1,
H cu thé nhu sau:

- H nhan cho H1: “Lo 55 77 33 20 d de 55 00 505 33 353 50n” ¢4 nghia 1a H
mua céc s 16 55, 77, 33 (3 s6 16) mdi sb 20 diém. Tong s diém 16 H mua trong
ngay 13/4/2022 véi H1 1a 20 x 3 = 60 (sau muoi) diém. Mdi diém 16 1a 22.500¢
(hai muoi hai nghin nim trim ddng). Tong s6 tién mua ban sb 16 1a: 60 x 22.500%=
1.350.0007 (mot triéu ba tram nam muoi nghm ddng). H mua céac sb dé 55, 00, 50,
05, 33, 35, 53 (07 s6 d&) mdi sb @& 50.000¢ (ndm muoi nghin dong) Téng sb tién
mua ban sb dé1a 7 x 50. OOOdl =350.000 (ba trim nim muoi nghin dong).

So sanh két qua x6 s6 kién thiét mién bic mé thuong ngay 13/4/2022, H
trdng T 20 (hai muoi) diém 16 (s6 33), mdi diém trang T duoc 80.000¢ (tam muoi
nghin déng) S6 tién H trung T s6 16 ngay 13/4/2022 1a: 20 x 80. OOOd (tam muoi
nghin déng) = 1.600. 000 _(mot triu sau tram nghin dong). Cac s6 10, sd dé khac
khong tring T. Téng s6 tién H mua sd 10, s6 dé cong trang T trong ngay 13/4/2022
la: 1.350.000 (mét triéu ba trim nim muwoi nghin dong) + 350.000¢ (ba trim nim
muoi nghin ddng)+ 1.600.000% (mdt triéu sau trim nghin dong) = 3.300.000¢ (Ba
triéu ba tram nghin dong).

Tuy nhién giit H1 va H chua thanh toan tién cho nhau. Sau khi H mua céc s6
16, s6 dé trén voi H1, H1 chuyén hét cho H.

S6 tién H1 s& huong chénh léch: Tién sé d&: 350.000¢ (ba trim nim muoi
nghin dﬁ)ng) X 5% =17.500¢ (muoi bay nghln nam tram dong); Tién so 16: 60 (sau
muoi) diém X 500? (nam tram dong) = 30. 000® (ba muoi nghin dong).

Tién s6 16 H1 danh voi H ngoai s6 chuyén H (mdi diém 500%) 1a 60 (diém 16)
x 500% = 30.000" (ba mwoi nghin dong).

Ban cho Nong TG H, sinh nim 1976, trG tai Nguyén Thi B, thi tran B,
huyén C, tinh Bac Kan (La chc;ng ciia Nguyén Thi HI va H sir dung dién thoai man
hinh cam vmg nhin hiéu IPHONE 6, mdt trudc mau trdng, mdt sau mau vang
dong, so IMEIL: 355403079128325, dd qua sir dung,sé thué bao 0373.130.213 va
do Hoang Thi N, sinh nam 1992 tri tai thon N, Xa P, huyén C, tinh Bdic Kan d‘u’ng
tén dang ky s6 thué bao dién thogi 0373.130.213 la do H mua dién thoai va cé ldp
san sim). Noi dung mua ban sb dé gitta H1 va H ngay 13/4/2022 dugc thé hién
trong tin nhan L trong dién thoai ca nhan ctia H cu thé nhu sau:

- H nhan “Pau kep 50.n.77.5.n” ¢b nghia 1a H mua cac s6 kép (s6 tu nhién co
hai chit s6 c6 s6 hang chuc va hang don vi giéng nhau: 00, 11, 22...) 1a 50.000°
(ndm muoi nghin dong); s6 77 1a 5.000° (nim nghin dong); téng cong 1a 55.000°
(nim muoi nim nghin dong).

- H1 nhan “ok” tirc 1a déng y ban cac so trén cho H.

Sau d6 H da dua cho H1 50.000? (ndim muoi nghin dong), do sd tién nhé nén
HlvaH khﬁng tinh phan traim chinh xac theo thoa thuan 1a H chi phai tra 80% 50
tién 55.000 (nam muoi nam nghin déng) 44.000* (b6n muoi bon nghin dong)
viéc H tra 50.000" (nam muoi nghin dong) coi nhu di hoan thanh viéc mua béan sd
dé véi H1.
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Sau d6 H1 chuyén hét cac s dé trén cho H va ngay 13/4/2022, H khong
trung thudng.

S tién H1 s& hudng chénh 1éch: 55.000% (ndm muoi ndm nghin dong) x 5%
= 2.750° (Hai nghin bay tram nam muwoi dong)

Hanh vi danh bac tréai phép cia Vi Thi H véi Nguyén Thi H1 va cac doi
twgng co lién quan:

Ngay 13/4/2022, sau khi ban s6 16 va sé dé nhu da néu ¢ trén, Nguyén Thi
H1 sir dung dién thoai c6 s thué bao 0986.588.662 d4 tong hop, chuyén mua sb 16,
s6 dé v6i Vit Thi H qua tin nhan va H st dung dién thoai di dong man hinh cam
trng, nhan hiéu IPHONE 13, mau phan hong, d4 qua sir dung. Mat khau mé may la
“220373” do H cai dit va mot minh H biét c6 sé6 IMEI 1: 35617715190175, sb
IMEI 2: 356177151850654 bén trong lip sim dién thoai s6 thué bao 0394.132.387
(Sim sé dién thoai nady theo loi khai nhédn cia H 14 do H nhdr dioc va si dung ti
nam 2021, khéng biét cua ai. Tuy nhién qua tra ciru xdc dinh dwroc thong tin theo
ddang ky thué bao sé dién thogi thi sé dién thogi nay 1a cia Néng Thai D, sinh ngay
22/6/2004 trd tai T6 6B, thi tran B, huyén C, tinh Beac Kan).

Do tai thoi diém Co quan Cong an dén 1am viéc va dé thi hanh lénh kham
xét vao ngay 13/4/2022 ddi véi Vit Thi H thi H di thao chiéc sim c6 sé thué bao
bao 0394.132.387 viit vao bon cau trong nha vé sinh roi xa nudc bon cau (Nén qué
trinh diéu tra khéng thu giit dugc chiéc sim), dong thoi H xda hét tat ca tin nhan
(Gom ca cac tin nhan chira ngi dung danh bac véi H va nhitng nguoi khac) co
trong chiéc dién thoai di dong néu trén.

Tuy nhién qua trinh diéu tra di chimg minh dugc ngoai nhitng sé 16, s6 dé
ma H1 da chuyén mua véi H1 nhu di néu trén thi H1 con ty minh mua véi H cac
s6 16, so dé khac thé hién qua cac tin nhan SMS gitra H1 va H vao ngay 13/4/2022
con L giir trong dién thoai di dong cua Nguyén Thi H1 va viéc H bén sé 16, s6 dé
qua cac tin nhan SMS cho Nguyén Thi B, sinh nim 1973, Vii Huy T, sinh niam
1984 cung trd tai T G, thi tran B, huyén C, tinh Bic Kan; Bé Ngoc T, sinh nim
1967 tr( tai Thon C, x& P, huyén C, tinh Bic Kan; Bang Thi N, sinh nim 1950 trt
tai thon Ban C, xa N, huyén C, tinh Bac Kan vao ngay 13/4/2022 con L giir trong
L gitr dién thoai didongcua B, T, T, N

Ban cho Nguyén Thi H1: No6i dung mua ban s dé gitra H va H1 ngay
13/4/2022 duoc thé hién trong tin nhén L trong dién thoai c4 nhan cua H1, cu thé
nhu sau:

- Tin nhan 1: “Dit 2 .kép.x15n.da.9x15n .da.di.0x20n 82x100n 52 .11 .66 .
161 Xx20n. 97 92 72 94 x45n 98  .77x25n  99.00x30n
373.030.070.040.050.030.060.070.080.090x5n " ¢6 nghia la H1 mua céc s6 dé sau:
cac sb ty nhién c6 02 (hai) chir s6 ¢6 s6 don vi 1a 2 (02, 12, 22...goi 1a dit 2) v&i sb
tién 15.000? (mudi ndm nghin dong); cac s tu nhién c¢6 02 (hai) chit s6 gidng nhau
(00, 11, 22...goi 1a kép) voi sb tién 15.000¢ (muoi nim nghin ddng); cac sb tu
nhién c6 02 (hai) chit s6 bit dau bang sé 9 (90, 91, 92... goi 1a dau 9) véi sb tién
15.000? (mudi ndm nghin dong); cac sé dau 0 va dit 0 1a 20.000% (hai muoi nghin
ddng) = 40.0007 (bon muoi nghin dong); sb 82 1a 100.000 (mot traim nghin dong;
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cac sb 52, 11, 66, 16, 61 mdi s6 20.000? (hai muoi nghin dong) = 100.000%(mdt
tram nghin dong); cac s6 97, 92, 72, 94 mdi s6 45.000%(bon mueoi nam nghin dong)
= 180.000° (mét tram tam muoi nghm dong); cac sb 98, 77 mdi sé 25.000¢ _(hai
muoi nim nghin déng) = 50.000° (nam muoi nghin dong); cac sb 99, 00 mdi sd
30.0007 (ba muoi nghin déng) = 60.0007 (sdu muroi nghin dong); cac 56 37, 73 30,
03, 07, 70, 04, 40, 05, 50, 03, 30, 06, 60, 07, 70, 08,80, 09, 90 mdi s6 5.000¢ (nam
nghin déng) — 100.000¢ (mét tram nghin d&ng). Cong thanh tién: 15.000¢ +
15.000° + 15.000° + 40.000° + 100.000* + 100.000° + 180.000° + 50.000" +
60.000? + 100.000? = 675.000" (Sdu trdm bay muoi nam nghin dong).

- Tin nhin 2: “Képx 50n.da.di.I1x15n .88 66 16 52 28 00x20n 12x30n 04 40
00 64 88 68 86 62 26 21 67 161 030 040 050x5n 808 38 56 353 50 010 05x10n
10.11x20n 76x200n lo 37 55 82 171 75x2d” ¢6 nghia 1a H1 mua céc s6 d¢, so 16:

+ 86 dé: Kép = 50.000" (ndm muoi nghin dong); dau 1 dit 1 x 15.000 (mudi
nam nghin dong)= 30.000 (ba muoi nghin dong); cac sb 88, 66, 16, 52, 28, 00 mdi
s6 20.000% (hai muoi nghin ddng) = 120.000%; s6 12 1a 30.000%(ba muoi nghin
dong); cac s6 04, 40, 00, 64, 88, 68, 86, 62, 26, 21, 67, 16, 61, 03, 30, 04, 40, 05,
50 mdi s6 5.000! (ndm nghin ddng) = 95.000° (chin muwoi ndm nghin dong); cac sb
80, 08, 38, 56, 35, 53, 50, 01, 10, 05 mi s6 10,000 (mudi nghin déng) = 100.000°
(mot tram nghin dong); cac sd 10, 11 mdi s6 20.000° (hai muoi nghin dong) =
40.000%(bén muoi nghin dong); s6 76 1a 200.000% (hai trim nghin dong); Tong
cong la: 665.000° (Sdu trdam sdu muoi nam nghin dong).

+ 86 16: Cac s 37, 55, 82, 17, 71, 75 mdi sb 02 (hai) diém = 264.000° (hai
trim sau muoi bén nghin dong). Tong cong 1a 264.000" (hai tram sdu mwoi bén
nghin dong).

- Tin nhan 3: “82 x260n 52 x25n 72x50n 11 x280n 44.99x10n 16 20 00
81x7d 080 03 07 x2d” c6 nghia H1 mua cac s dé s 16 nhu sau:

+ Sb dé: 82 1a 260.000¢ (hai trim sau muoi nghin dong); s6 52 1a 25.000¢
(hai muoi nam nghin dong); sé 72 1a 50.000¢ (ndm muoi nghin dbng) s6 11 1a
280.000" (hai trim tam muoi nghin dong) cac sO 44, 99 moi so6 10. OOOd (muoi
nghin dong) 20.0007 (hai muoi nghin dong). Tong cong 1a: 635.000° (Sdu tram
ba muwoi ndm nghin dong).

+ 86 16: Cac sb 20, 00, 81 mdi s6 07 (bay) diém = 462.0007 (bon trdam sdu
mueoi hai nghin dong); cac sb 08, 80, 03, 07 mdi s6 02 (hai) diém = 176.000° (mdt
tram bay mwoi sdu nghin dong). Tong cong 13 638.000% (Sdu tram ba muoi tdm
nghin dong).

- Tin nhan 4: “84 .99x21d 77.565.55x2d 44x5d de 84 x60n 48 575 63
646x10n” c6 nghia 1a H1 mua cac s 16, sé dé sau:

+ 86 16: Cac s6 84, 99 mdi s6 21 (hai muoi mdt) diém = 924.0007 (chin tram
hai muwoi bén nghin dong); cac sb 77, 56, 65, 55 mdi s6 02 (hai) diém = 176.0007
(mot tram bdy muwoi sau nghin dong); s6 44 1a 05 (ndm) diém = 110.000® (mdt tram
muoi nghin dong). Tong cong: 1.210.000d (M4t triéu hai trdm muwoi nghin dong).
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+ S dé: S6 84 1a 60.000° (sau muoi nghin dong); cac sb 48, 57, 75, 63, 64,
46 mbi s6 10.000 (muoi nghin ddng) = 60.000°. Téng cong 1a 120.000° (Mot triam
hai muwoi nghin dong).

- Tin nhdn 5: “Pi 2 x80n .52 . 050.00.55x30n 25 02 20 22 00.
282.787.242.373.282.52.020.22.292x10n 16 86 . 44.88.77.55.00x2d” c6 nghia H1
mua cac sb dé, sb 16 nhu sau:

+ S6 dé: Pit 2 1a 80.000 (tam muoi nghin ddng); cac s6 52, 05, 50, 00, 55
mdi sb 30.000d = 150.000° (mdt tram nam muwoi nghin dong); cac so 25, 02, 20,
22,00, 28, 82,78, 87, 24, 42,37, 73, 28, 82, 52, 02, 20, 22, 29, 92 mdi sb 10. OOOd
= 210.000° (hai tram mwoi nghin déng). Téng cong: 440.000dI (Bén tram bon muwoi
nghin dong)

+ S6 16: Cac sb 86, 44, 88, 77, 55, 00 mdi s6 02 (hai) diém. Tong cong
264.000" (Hai tram sdu muwoi bon nghin dong).

- Tin nhin 6: “101 303 040 505x25n lo 10 303 99x4d” c6 nghia 1a H1 mua
cac s6 dé, s6 16 nhu sau:

+ 86 dé: cac sd 10, 01, 30, 03, 04, 40, 50,05 mdi s6 25.000¢ (hai muoi nim
nghin dong) 200. OOO (Hai tram nghm dong)

+ 806 16: cac sb 10, 30, 03, 99 mbi s6 04 (bdn) diém = 352.000% (Ba trdam nam
muoi hai nghin dong).

- Tin nhan 7: “Lo 55 77 33 x22d de 55 00 505 33 353 x50n” c6 nghia 1a H1
mua céc s6 10, s6 dé nhu sau:

+ 86 10: cac s6 55, 77, 33 mdi s6 22 (hai muoi hai) diém = 1.452.000 (Mgt
triéu bon tram nam muwoi hai nghin dong).

+ 86 dé: cac sb 55, 00, 50, 05, 33, 35, 53 mdi s6 50.000% (ndm muoi nghin
dong) = 350.000° (Ba tramndm muwoi nghin dong).

+ Tin nhan 8: “I12 x251n 69 96 29 92 18 81 04 40 x5n 02.56x110n
3cang.402x110n 16 474 494 171 77.44.99x4d 797x7d” c¢6 nghia 1a H1 mua céc s6
dé, s6 16 nhu sau:

+ 86 d&: s6 12 12 25.000° (hai muoi nam nghin dong); cac s 69, 96, 29, 92,
18, 81, 04, 40 mdi s6 5.000¢ (ndm nghin dong) = 40.000° (bén muoi nghin dong);
cac s6 02, 56 mdi s6 110.000¢ (mot trim mudi nghin dong) = 220.000¢ (hai trim
hai muoi nghin déng); sd ba cang 402 1a 110.000? (mot trim muoi nghin dong).
Tong cong la: 395. OOO (Ba tram chin mwoi nam nghin déng)

+ SO 10: cac s6 47, 74,49, 94, 17, 71, 77, 44, 99 moi sO 04 (bon) diém =
792.0007 (bay tram chinmuoi hai nghin dong) cac s6 79, 97 mdi so 07 (bay)
diém= 308.000" (ba trim linh tdm nghin dong). Tong cong 1a 1.100.000® (Mé¢ triéu
mét tram nghin dong).

* H nhén tin cho H1:

- “0k” ¢ nghia 1a H x4c nhan va dong ¥ ban cac s6 16, s6 dé trén cho H1.

-“Ngay:13/4/2022em chuyen cho chi De:5575,0=4181,2n
Lo:240,0=5280,0n3cang:110,0=82,5n Th de:15,0=1050,0n Th lo0:51,0=4080,0n
em bu cho chi:4413,8n” day 1a tin nhin H tong hop két qua mua ban sé 16, s6 dé
ngay 13/4/2022 véi H1, c6 nghia 13 ngay 13/4/2022 H1 mua sb dé sb tién 1a
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5.575.000" (ndm triéu ndm tram bdy mwoi nam nghin dong) trr 25% con
4.181.200¢ (bo”'n triéu mot tram tdm muoi mot nghin hai tram déng); mua s6 16 1a
240 diém = 5.280.000" (nim triéu hai trim tdm muoi nghin dong); mua ba cang 1a
110.000% (mot tram muwoi nghin dong) trir 25% con 82.500° (tdm muwoi ndm nghin
dong); th:fmg dé 15.000° (muwoi nam nghin dong) = 1.050.000° (mét triéu khéng
tram nam muoi nghin dong); thang 16 51 (ndm muoi mdt) diém bing 4.080.000°
(bon triéu khong tram tam muoi nghin dong). H1 phai tra H s tién 4. 413. 800°
(bon triéu bon tram muoi ba nghin tdm tram dong). Do diy méi chi 1a sb liéu H
tong hop so bo nén chua chinh x4c.

* Trung T: So sanh két qua x6 sb kién thiét mién bic md thuong ngay
13/4/2022 thi H1 s& tring T cac s6 16, s6 dé mua véi H nhu sau:

- S6 d& 64 s6 tién 13 15.000% (mudi ndm nghin) = 15.000% x 70 = 1.050.000°
(M6t triéu khéng tram ndam muwoi nghin dong).

- Céc s 16: 82, 37, 86 m61 s6 02 (hai) dlém s6 8114 07 (bay) diém; s 33 1a
22 (hai muot hai) diém; cac sd 17, 71 mdi sb 06 (sau) dlem s6 94 1a 04 (bdn)
diém, tong cong 1a 51 (ndm muoi mdt) diém = 4.080.000% (Bon triéu khong tram
tam muroi nghin dong).

Do d6 xac dinh dugc ngay 13/4/2022, H1 va H Mua ban s6 16, s6 dé& voi
nhau tong sb tién la: Tlén mua ban sO dé 1a 3.480.000° (Ba triéu bon tram tam
muoi nghin dong) + tién mua ban 56 16 12 5.280.000% (Nam triéu hai tram tam muwoi
nghin dong) + t1en trang T so dé 1a 1.050.000¢ (I\/Iot triéu khong tram nam muoi
nghin dong) + tién trang T s6 16 1a 4.080.000° (Bon triéu khong tram tdm muoi
nghin dong). Tong sb tién danh bac gitra Nguyén Thi H1 v&i Vil Thi H dugc xéac
dinh 1a 13.890.000% (Mwoi ba triéu tam tram chin muoi nghin dong) Tuy nhién
gitta H va H1 chua thanh toan sé tién trén véi nhau (Tién mua sé 16, so dé, tién
trang T).

Ban cho Nguyén Thi B: B sir dung dién thoai di dong nhan hiéu Vivo, man
hinh cam ng, mat sau mau do den, s6 IMEI 1: 863481049909532, s IMEI 2:
863481049909524, dién thoai da qua st dung bén trong co lip sim sé thué bao
0868.860.199 (Do B ditng tén ding ky théng tin sé thué bao. Mdt khau mé mdy la
“6699” do B cai dat va chi mét minh B biér). Khi mua sé dé thi H s& trir cho B
25% (hai muoi nim phan trim) sb tién mua sé dé, s6 16 thi khong trir phan tram.
Noi dung mua ban sé dé gitta H va B ngay 13/4/2022 dugc thé hién trong tin nhan
L trong dién thoai ca nhan cua B, cu thé nhu sau:

+ “Kep. 50/c. 77.6886*10d. 334477.50ng”, c6 nghia 1a: B mua cac s6 dé 1a
s6 kép (00, 11, 22, 33, 44, 55, 66, 77, 88, 99) mdi s6 50.000° (ndm muwoi nghin
dong) = 500.000" (nam tram nghin dong); cac s6 16 77, 68, 86 mdi sb 10 (muoi)
diém = 660.000% (sdu tram sdu muwroi nghin dong); cac sb dé 33, 44, 77 mdi sb
50.000 (ndm muoi nghin dong) = 150.000° (Mgt trdam ndm muoi nghin dong).

+ “1001 1881 *10d” c¢6 nghia 1a B mua cac s6 16 10, 01, 18, 81 mdi sb 10
(mudi) diém = 880.000% (Tdm tram tdm muroi nghin dong).
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Tong cong sb tién B mua s6 16, s6 dé voi H 1a: Tién mua s6 dé 1a: 500.000® +
150.000® = 650.000° (Sau tram nam muoi nghin dong) Tién mua s 16 13: 660.000°
+ 880.000% = 1.540.000% (Mgt triéu nam tram bon mwoi nghin dong).

- H nhén cho B:

+ “0k” c6 nghia 13 H x4c nhan va dong ¥ ban céc s6 10, sb dé cho B.

+ “Ngay:13/4/2022 bjnh chuyen cho h De:650,0=487,5n L0:70,0=1540,0n
Th 10:20,0=1600,0n bjnh bu cho h:427,51n” day 1a tin nhan H giri cho B, tong hop
két qua mua bén sb 1o, sO dé ngay 13/4/2022, c6 nghia 1a ngay 13/4/2022, B mua
s6 dé sd tién 650.000° (sdu tram ndm mwoi nghin a"dng) trir 25 % con 487.500°
(bon tram tam muoi bdy nghin ndm tram dong); mua s6 16 12 70 (bay Muot) diém =
1.540.000° (mot triéu nam tram bon muwoi nghin dong); thang 16 (tring T s6 16) 20
(hai muoi) diém = 1.600.000" (mdt triéu sau tram nghin dong); B phai tra H s tién
la 487.500° +1.540.000® -1.600.000° = 427.500° (Bon trdm hai muwoi bay nghin
nam tram dong).

* Tring T: So sanh két qua x6 sb kién thiét mién bic mé thuong ngay
13/4/2022 thi B sé& tring T céc s6 16 86, 81 mdi s6 10 (mudi) diém = 20 (hai muoi)
diém x 80.000" =1.600.000° (M¢¢ triéu sdu trdm nghin dong).

Do d6 xac dinh duge ngay 13/4/2022, H1 va B mua ban s 16, s6 dé véi nhau
tong so tién 13: Tién mua ban s6 dé 1a 650.000° (sau trim nim muoi nghin dong) +
Tién mua ban s6 16 1a 1.540.000% (mot triéu nam trim bdn muoi nghin dong) +
Tién trang T s6 16 1a 1.600.000° (mat triéu sau tram nghin dong) = 3.790.000° (Ba
triéu bay tram chin muoi nghin dong) Tuy nhién gitra H va B chua thanh toén so
tién trén v6i nhau (Tién mua sé 16, sé dé, tién triing T).

Ban cho Vi Huy T: T st dung may tinh bang nhan hi¢éu Samsung Galaxy
Tab A7 Lite mau bac, sé IMEI: 359638220387603, di qua str dung, bén trong c6
lap sim s thué bao 0962.192.377 (Do T ditng tén dang ky thong tin sé thué bao.
Mt khau mé may la “al234” do T cai ddt va mét minh T biéf). Khi mua s6 dé H
s& trir cho T 25% (hai muoi nim phan trim) s6 tién mua sé dé. Noi dung mua ban
s6 dé giira H va T ngay 13/4/2022 duoc thé hién trong tin nhin L trong dién thoai
c4 nhan cua T, cu thé nhu sau:

- T nhén cho H: “45,61 mc50n 90x100n 54,16,09mc10n” c6 nghia 1a: T mua
cac so dé 45, 61 mdi sd 50.000! (nim muoi nghin dong) = 100.000 (mot trim
nghin dong); s6 90 1a 100.000 (mdt traim nghin ddng); cac sb6 54, 16, 09 mdi sb
10.000¢ (mudi nghin dong) =30.000° (ba muoi nghin dong). Tong cong 1a 230.000
(Hai tram ba mwoi nghin dong).

- H nhén lai:

+ “em gui cho chj I tin”: C6 nghia 1a H xac nhan da nhén tin nhan va dong ¥
ban cac s6 dé trén.

+ “Ngay:13/4/2022 em chuyen cho chj De:230,0=172,5n em bu cho
chj:172,5n” ¢6 nghia: H téng hop két qua mua ban sb dé giita H va T, c6 nghia la:
T mua s6 dé sb tién 1a 230.000¢ (hai trim ba muoi nghin dong), trir 25% con
172.500" (mét trim bay muwoi hai nghin ndm trim ddng) 1a sb tién T phai tra cho
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H. So sanh két qua x6 s kién thiét mién bac md thuong ngay 13/4/2022 thi Tuan
khong trang T.

Do d6 xé4c dinh duoc ngay 13/4/2022, tong so tién danh bac gitta H va T 1&;
230.000" (Hai tram ba mwoi nghin dong). Tuy nhién gitta H va T chua thanh toan
s tién trén v6i nhau,

Ban cho Bé Ngoc T: T stir dung dién thoai di dong nhan hiéu REALME, mau
xanh den, loai di¢n thoai man hinh cam tng, s6 IMEI 1: 868383040731235, sb
IMEI 2: 868383040731227 di qua st dung bén trong cé lip sim sb thué bao
0393.310.872 (Do T ditng tén ding ky théng tin so thué bao. Mdt khdau mé mdy la
“668899” do T cai dat va mét minh T biét). Khi mua s6 d& H s& trir cho T 25%
(hai muoi ndm phan trim) s6 tién mua s6 dé. Noi dung mua ban s6 dé gitaHva T
ngay 13/4/2022 duoc thé hién trong tin nhan L trong dién thoai c4 nhan cua T, cu
thé nhu sau:

- T nhan cho H:

+ “Pe 12 21 23 32 20 ¢ 10nh” c¢6 nghia T mua cac sd dé 12, 21, 23, 32, 20
mdi s6 10.000d (mudi nghin dong) = 50.000¢ (ndm muoi nghin dong).

+ “Lé 02 5d de02 20c 10n” cb nghia T mua s6 16 02 13 05 (nam) diém =
110.000 (m6t trim mudi nghin ddng), cac sé dé& 02, 20 mdi s6 10.000¢ (mudi
nghin d6ng) = 20.000® (hai muoi nghin dong).

- H nhén lai:

+ “anh gui cho em 2 tin”: C6 nghia 13 H x4c nhan d3 nhan tin nhan va dong
¥ ban cac sb 16, s6 dé trén.

+ “Ngay:13/4/2022 anh chuyen cho em De:70,0=52,5n L0:5,0=110,0n anh
bu cho em 162,51 day 1a tin nhan H téng hop két qua mua ban s6 16, s6 dé véi T,
c6 nghia 1a ngay 13/4/2022 T mua sé dé 1a 70.000° (bay muoi nghin déng), trir
25% con 52. 500d (ndm muoi hai nghin ndm tram dong) tlen mua s0 16 1a 05 (nam)
diém = 110.000¢ (m6t trim muoi nghin dong), tong so tién T phai tra 1a 52.500® +
110.000% = 162.500® (mét trim sau muoi hai nghin nim trim dong).

Trong nhiing s6 16, s6 dé trén thi cac s6 12, 21, 23, 32, 20 14 cac s6 dé T mua
gilp Lang Van H, sinh nam 1968, tra tai Thon B, x4 P, huyén C, tinh Bac Kan s6
dién thoai 0982.173.519 (Do H ditng tén ding ky thong tin s6 thué bao) thé hién
trong tin nhan H giri cho T vao ngay 13/4/2022 con L trong dién thoai c4 nhan cua
T (Trong dién thoai tam giwr cua H thi tin nhan H da xoa), cu thé: «“12 21 23 32 20
de con 10 nghin” c6 nghia H nho T mua hé cac s6 dé 12, 21, 23, 32, 20 mdi sd
10.000d (muoi nghin dong) = 50.000% (nim muoi nghin dong) va sau do T da gui
tin nhan mua s6 dé nay voi H g Iup H. So sanh két qua x6 sb kién thiét mién bac
mo thuong ngay 13/4/2022 thi sé d& H nhd T mua khdng tring T. Do d6 xac dinh
ngdy 13/4/2022 s6 tién danh bac H nho T mua 1a 50.000° (nim muoi nghin dong)
va gitta T va H chua thanh toan s tién nay véi nhau.

So sanh két qua x6 sd kién thiét mién bic mé thuong ngay 13/4/2022 thi T
khong trang T s6 16, sb dé nao voi H. Do d6 xac dinh dugc ngay 13/4/2022, tong
s6 tién danh bac giira H va T 12 180.000 (mét trdim tam muoi nghin dong) va gitra
H va T chua thanh todn sd tién nay voi nhau.
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Ban cho Pang Thi N: N str dung dién thoai di dong nhan hi¢u Masstel, mau
xanh den, loai dién thoai ban phim, s6 IMEI 1: 352377076536743, s6 IMEI 2:
352377076536750 da qua st dung bén trong c6 lap sim s6 thué bao 0982.976.714
(Do N dwng tén dang ky thong tin s6 thué bao). Tuy nhién gitta H va N co thoa
thuan riéng do la khi mua s6 dé H s& trir cho N 25% (hai muoi nim phan tram) s6
tién mua s6 dé va sb 16 01 (mot) diém la 23. 000% (hai muoi ba nghin déng) va
khong trur phan trim. No6i dung mua ban sb dé gitta H va N ngay 13/4/2022 dugc
thé hién trong tin nhén L trong dién thoai ca nhan cuia H cu thé nhu sau:

- N nhén cho H:

+ “09,90x1d”:C6 nghia 1a mua cac s6 16 09, 90 mdi s6 01 (mot) diém, tong
cong 02 (hai) diém = 46.000? (bdn muoi sau nghin déng).

+ “27,72,51x1d”:Co nghia 13 mua céc s6 16 27, 72, 21 mbi s6 01 (mdt) diém,
téng cong 03 (ba) diém = 69.000" (sau muoi chin nghin ddng).

+ “26, 62, 65x1d”:C6 nghia 1a mua cac s6 16 26, 62, 65 mdi s6 01 (mot)
diém, tong cong 03 (ba) diém = 69.000° (s4u muoi chin nghin dong)

+ %77,09,90,72,51,15,71=2": C6 nghia la mua céc sd dé 77, 09, 90, 72, 51,
15, 71 mdi s6 20004 (hai nghin dong) = 14.000® (muoi bdn nghin dong).

- H nhén cho N;

+ “ba gui cho chau 4 tin”: C6 nghia H x4c nhan da nhan duoc 04 (bon) tin
nhan trén, déng y ban céac s6 16, s6 dé do.

+ “ba gui cho chau:De:14,0=11,2n; Lo:8,0=184,0n th lo:2,0=160,0n, ba bu
cho chau35,2n”: day 1a tin nhan H giri cho N tong hop két qua mua ban s6 16, sd
dé ngay 13/4/2022, c6 nghia 1a N mua sé dé 1a 14.000 (mudi bén nghin dong) trir
phan tram con 1 1.200d (muo1 mot nghin hai tram dong), tién mua s6 16 1 08 (tam)
diém = 8 x 23.000° (hai muoi ba nghin dong) = 184.000 (mot traim tam muoi bdn
nghin dong) trang T s6 16 (thdng 16) 02 (hai) diém = 160.000? (m6t trim sau muoi
nghin d6ng). Tong sd tién N phai tra 1a 11 2007 + 184, OOOd 160. OOOd = 35.200°
(ba muoi nam nghin hai trim dong). Do ddy méi chi 1a sé liéu H tong hop so bod
nén chua chinh xac.

* Tring T: So sanh két qua x6 sb kién thiét mién bic m¢d thuong ngay
13/4/2022 thi N chi trdng T cac s6 16 26, 62 mdi s6 01 (mot) diém = 160.000? (mot
trim sau muoi nghin dong).

Do d6 xéc dinh duge ngay 13/4/2022 H va N mua ban sd 16, s6 dé voi nhau
téng sb tién 13: Tién mua sé dé 1a 14.000° (mudi bon nghin dong) + T1en mua s 16
la 184.000? (mét tram tAm muoi bon nghin dong) + Tién trang T s6 16 1a 160.000°
(mdt tram sau muoi nghin dong). Téng sb tién danh bac gitta H va N dugc xac
dinh 1a 358. OOO (ba tram nam muoi tam nghin dong) Tuy nhién gitta H va N chua
thanh toan sd tién trén v&i nhau (Tién mua sé 16, sé dé, tién tring T).

Ngoai ra qué trinh diéu tra xac dinh dugc trudc ngay 13/4/2022 thi Vi Thi H
con duoc ban sé dé cho Vi Huy T, hanh vi danh bac c6 lién quan dén Nguyén Thi
H1 va mét sd nodi dung khéc li€én quan vu an nhu sau:

Hanh vi Vit Thi H ban s6 dé cho Vit Huy T trude ngay 13/4/2022.

- Ngay 22/3/2022, T nhan tin mua sé d& véi H 02 (hai) tin, ndi dung:
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+ Tin 1: “79,97,52 mcx30n 25x100n 96,98,24mcex10n” ¢6 nghia la: T mua
cac sb dé 79, 97, 52 mdi s6 30.000d (ba mwoi nghin déng) = 90.000° (chin muoi
nghin ddng), sé d& 25 1a 100.000? (mdt trim nghin ddng), cac s dé 96, 98, 24 mdi
s6 10.000d (mudi nghin dong) = 30.000 (ba muoi nghin dong).

+ Tin 2: “34, 43,07,70 mcx20n™ ¢co nghla la: T mua cac sb dé 34, 43, 07, 70
mdi s6 20.0007 (hai muoi nghin ddng) = 80.000° (tAm muoi nghin dong).

H nhin cho T tin nhén c6 ndi dung: “ok™: c6 nghia 1a ddng ¥ ban cac sb dé
trén.

+ “Ngay:22/3/2022 em chuyen cho chj De:300,0=225,0n em bu cho
chj:225,0n...”: Pay la tin H tong hop s dé ban cho T ngay 22/3/2022, cb nghia la:
Ngay 22/3/2022, T mua sb dé voi s tién 1a 300.000° (ba trim nghin ddng), H trir
cho T 25% con 225.000%(hai tram hai muoi nim nghin dong) 13 tiénT phai tra H.

Do d6 xac dinh duogc ngay 22/3/2022, téng sb tién danh bac gitra H vaT la:
300.000¢ (ba tram nghin dong) va T khong trang T. S6 tién nay sau d6 Tuin da
thanh toan cho H bang tién mat.

- Ngay 23/3/2022, T nhan tin mua s6 d& voi H: “17,71,70mc30n 07x50n " ¢6
nghia: T mua céc s6 dé 17,771,770 mdi s6 30.000d (ba muoi nghin ddng) = 90.000°
(chin muoi nghin d6ng), s6 07 1a 50.000" (ndm muoi nghin dong)

- H nhin cho T: “ok” c¢6 nghia 1a déng ¥ ban céc s6 dé trén cho T.

+ “Ngay:23/3/2022 em chuyen cho chj De:140,0=105,0n embu cho
chj:105,0n...": Pay 1a tin H tong hop sé dé T mua véi H ngay 23/3/2022, ¢ nghia:
Ngay 23/3/2022, T mua s6 dé s tién 1a 140.000? (mot trim bén muoi nghin dong),
trir 25% con 105.000% (mot trim linh ndm nghin dong) 13 tién T phai tra.

Do d6 x4c dinh duoc ngay 23/3/2022, tong so tién déanh bac gita Hva T la:
140.000% (mét tram bon muoi nghin dong) va T khong tring T. S tién nay sau dé
Tuén da thanh toan cho H bang tién mat.

- Ngay 25/3/2022, T nhin tin mua sd dé, ba cang voi H: “10x500n 01x50n
20,30,40,70mcx20n 02,03,04,07,43,34 mcx10n 3cang 010 x50n”" c¢6 nghia: T mua
s6 dé 10 1a 500.000d (ndm trdm nghin ddng), s6 dé 01 1a 50.000d (ndm muoi nghin
ddng), cac s 20, 30, 40, 70 mdi s6 20.000d (hai muoi nghin ddng) = 80.000d (tam
muo1 nghin déng), céc s6 02, 03, 04, 07, 43, 34 mdi s6 10.000d (muoi nghin déng)
= 60.000d (sau muoi nghin dong), s6 010 14 50.000d (nim muoi nghin dong).

- H nhén cho T: “ok”: c6 nghia la dong ¥ ban cac s6 d¢, ba cang trén cho T.

+ “Ngay:25/3/2022 em chuyen cho chj De:690,0=517,5n 3cang:50,0=37,5n
em bu cho chj:555,0n": Pay la tin nhan H téng hop két qua mua ban sd dé ngay
25/3/2022 c¢6 nghia T mua sb dé véi H sd tién 690.000° (sau trdim chin muoi nghin
dong) trir di 25% con 517.500 (nm trim muoi bay nghin nim trim dong), riéng
s6 dé ba cang (s6 010) 12 50.000? (ndm muoi nghin dong) trir 25% con 37.500% (ba
muoi bay nghin ndm trim ddng). S6 tién T phai tra cho H 1a 555.000° (ndm trim
nim muoi nim nghin dong).

Do do Xac dinh duoc ngay 25/3/2022, H ban s6 d¢, ba cang cho T téng sO
tién 1a 740.000" (bay tram bon muoi nghin dong) va T khong tring T. S6 tién nay
sau d6Tuan di thanh todn cho H bang tién mat.
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- Ngay 31/3/2022, T nhén tin mua sé dé véi H:

+“68x200n 86,34,43,70,07mex10n”: C6 nghia T mua s dé 68 1a 200.000
(hai trim nghin dong), cac sb 86,34,43,70,07 mdi s6 10.000? (muoi nghin dong) =
50.000 (ndm muoi nghin dong).

+ “03,30,23,32 mcx10n 3cang368x50n”": C6 nghia 1a T mua cac dé 03, 30,
23, 32 mdi s6 10.000 (mudi nghin ddng) = 40.000% (bdn muoi nghin ddng), riéng
s6 dé ba cang (s 368) 1a 50.000% (nam muoi nghin dong).

- H nhin cho T: “ok” c6 nghia 1a ddng ¥ ban sb dé, ba cang nhu trén cho T.

+ “Ngay:31/3/2022 em chuyen cho chj De:290,0=217,5n 3Cang:50,0=37,5n
em bu cho chj:255,0n”: Pay 1a tin nhan H tong hop két qua mua ban sé dé véi T,
c6 nghia: ngay 31/3/2022, T mua sb dé sé tién 1a 290.000? (hai trim chin muoi
nghin dong), trir 25% con 217.500? (hai trim mudi bay nghin nim trim dong),
riéng s6 368 1a 50.000* (ndm muoi nghin ddng) trir 25% con 37.500° (ba muoi bay
nghin nam trim dong).

Do d6 xac dinh duoc ngay 31/3/2022, H ban s dé, ba cang cho T tong s6
tién 1a 340.000° (ba tram bon muwoi nghin dong) va T khong trang T. S tién nay
sau d6Tuan da thanh toan cho H bang tién mit.

Nhiing noi khac lién quan dén hanh vi ddnh bac trai phép ctia Nguyén Thi H1
va cac nodi dung khac lién quan dén vy an.

- P6i v6i nguoi dan ong tén Ngoc (H1 khong ro ho tén, dia chi): Theo 101
khai ctia Nguyén Thi H1 va tin nhan tir s6 dién thoai thué bao 0965.430.319 con L
trong may dién thoai ciia H1 thé hién: Ngay 13/4/2022, Ngoc ¢6 nhan tin mua s6
16, s6 d& véi H1 véi tong sb tién 1a 4.868.000 (Bon triéu tam tram sdu mueoi tdm
nghin dong). Tuy nhién qua thu thap xac dinh s dién thoai thué bao 0965.430.319
do L& Thi T, sinh nam 1986 tra tai V, huyén V, tinh Thai Binh ding tén dang ky
théng tin thué bao. Tuy nhién qua xac minh tai dia phuong khong c6 ngudi nao co
lai lich nhu trén.

- P6i voi nguoi dan éng tén H (H1 khong ro ho tén, dia chi): Theo 16i khai
ciia Nguyén Thi HI va tin nhan tir sé dién thoai thué bao 0326.760.313 Con L
trong may dién thoai ctia H1 thé hién: Ngay 13/4/2022, H c6 nhin tin mua sé 10, s6
dé voi H1 véi tong sb tién 1a 2.589.000 (Hai triéu nam tram tdm muoi chin nghin
dong). Tuy nhién qua thu thap xac dinh sb dién thoai thué bao 0326.760.313 do Lé
Thi Ngoc M, sinh nam 1994, tra tai P, xa C, huyén P, tinh An Giang ding tén dang
ky thong tin thué bao (Uy thdc diéu tra xdc minh tai dia phirong khéng c6 nguoi
nao co lai lich nhu trén).

- P6i v6i Nguyén Thi T, sinh nam 1976 tra tai T6 11/9, thi tran V, huyén C,
tinh Tuyén Quang (Tam trii Thon P, x& B, huyén Cho Pén, tinh Bdc Kan): Theo
101 khai ctia Nguyén Thi HI va tin nhan tir s6 dién thoai thué bao 0354.125.416
con L trong may dién thoai ctia H1 thé hién: Ngay 13/4/2022, T ¢6 nhan tin mua
s6 16, s6 dé v6i H1 véi tong s tién 1a 870.000 (Tdm tram bday muwoi nghin dong).
Tuy nhién qua trinh diéu tra chi T khai nhan khong dugc danh bac véi H1 nhu H1
d3 khai va ban than khong str dung sb thué bao 0354.125.416. Qua thu thap xéc
dinh s dién thoai thué bao 0354.125.416 do Nguyén Thi N, sinh ndm 1958 tr( tai
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to 1, ép V, xa V, thanh phé C, tinh An Giang dting tén dang ky thong tin thué bao.
Tuy nhién qué trinh diéu tra, x4c minh chi N khai nhan ban than khong biét vi sao
thong tin dang ky sd dién thoai thué bao 0354.125.416 lai mang thong tin cua chi
va chi khong str dung sé thué bao trén, ciing nhu khong quen biét vai Nguyén Thi
H1.

- B6i véi Triéu Tai L, sinh nam 1976 tra tai Thon P, xa B, huyén C, tinh Bic
Kan khai nhan: Ngay 13/4/2022, L c6 dugc sir dung s6 dién thoai co sb thué bao
0853.649.488 (Do L ditng tén dang ky thong tin so thué bao) nhin tin dén sé thué
bao 0354.125.416 dé mua s 10, $0 dé véi Nguyen Thi T. Tuy nhién L khong nhé
d3 mua nhimg sb gi, bao nhiéu tién. Nguyén Thi T khong thira nhan viéc ban than
dugc ban s6 16, s6 dé cho L va s6 thué bao 0354.125.416 khong phai cua T.

- B6i véi nguoi phu nit tén Phuong (Nguyén Thi B khéng ré ho tén, dia chi cu
thé): Theo 15i khai ctia Nguyén Thi B va tin nhan tir s dién thoai thué bao
0332.520.858 con L trong may dién thoai ctua B thé hién: Ngay 13/4/2022, B c6
nhin tin mua s 16, s6 dé véi Phuong vé6i tong sb tién 1a 5.540.000? (ndm triéu nim
tram bdn muoi nghin déng). Tuy nhién qua thu thap xac dinh s6 dién thoai thué
bao 0332.520.858 do Luc Thi L, sinh nam 1966 trG tai Tiéu K, thi tran N, huyén N,
tinh Bic Kan dung tén ding ky thong tin thué bao. Tuy nhién qua trinh diéu tra,
xac minh chi L khai nhan ban than khong biét vi sao thong tin ding ky s6 dién
thoai thué bao 0332.520.858 lai mang thong tin caa chi va chi khdng st dung s6
thué bao trén.

- Ddi voi Lang Van H, sinh nam 1968, tra tai Thon B, Xa P, huyén C, tinh Bic
Kan Theo 16i khai cua Bé Ngoc T va tin nhin tr s6 dién thoai thué bao
0982.173.519 (Do H ditng tén ding ky théng tin so thué bao) c6 nhan tin dén sd
thué bao 0393.310.872 (Do T ditng tén ding ky théng tin sé thué bao) dé nho T
mua 05 sb dé 12, 21, 23, 32, 20 mdi sd 10.000d (muoi nghin déng). So sanh két
qua x6 sb kién thiét mién bic mo thudng ngay 13/4/2022 thi s d&¢ H nho T mua
khéng tring T. Do d6 xac dinh ngay 13/4/2022 s tién danh bac H nho T mua Ia
50.000? (ndm muoi nghin dong) va gitra T va H chua thanh toan sé tién nay voi
nhau.

Can clr vao céc tai liéu, ching ctr thu thap c6 trong hd so vu an xéc dinh tong
s tién danh bac trai phép bang hinh thac mua ban sé 16, s6 dé trong ngay
13/4/2023 cua tirng bi can phai chiu trach nhiém hinh sy nhu sau:

Pbi voi Vii Thi H 1a 18.448.000 (Muoi tdm triéu bon trim bén muoi tam
nghin dong) gém: Tién danh voéi H1 1a 13.890.000% (mudi ba triéu tam tram chin
muoi nghin dong); tién danh véi B 1a 3.790.000¢ (ba triéu bay traim chin muoi
nghin ddng); tién danh véi T 1a 230.000° (hai trim ba muwoi nghin dng), tién danh
v6i T 1a 180.000° (Mot tram tam muoi nghin dong); tién danh voi N 1a 358.000°
(ba trim nim muoi tam nghin dong).

Dbi v6i Nguyén Thi H1 tham gia danh bac ngay 13/4/2022 véi tong sb tién 13
19.405.000¢ (Muoi chin triéu bén trim 1é nim nghin dong) bao gdm: Tién danh
bac véi H 1a 13.890.000! (muoi ba triéu tam trim chin muoi nghin dong); tién
danh bac v6i D 12 2.160.000¢ (hai triéu mot trim sdu muoi nghin ddng); tién danh
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bac v6i H 1a 3.300.000 (ba triéu ba trim nghin dong), tién danh bac véi H la
55.000? (ndm muoi ndm nghin dong).

Vé vat chitng gom: Cac vat chiing hién dang dugc bao quan tai Chi cuc Thi
hanh &n dan sy huyén Cho Bon dung theo trinh ty t6 tung gom:

- 01 (mdt) chiéc dién thoai di dong man hinh cdm tng, nhan hi¢u IPHONE
13, mau phan hong, da qua st dung. S6 IMEI 1: 35617715190175, s6 IMEI 2:
356177151850654, bén trong ép sim vat 1y sb thué bao 0987.527.666;

- 01 (mdt) quyén s6 bia da mau den, bén trong c6 chit, sb viét tay;

- 01 (mdt) chiée thi gia da mau den, day deo gia da va kim loai;

-01(mdt) Thé ngan hang LienVietPostBank mau vang, sb thé:
9704490900025241, mang tén Vi Thi H;

- 02 (hai) so bia da mau den bén trong s ghi cac chtr, s0;

- 01 (mot) sd bia da mau do co ghi cac chr, s6;

- 01 (mot) két sit mau vang déng bang kim loai nhin hiéu DIAMOND; 01
(mdt) d6i bong tai bang kim loai mau vang;

- 02 (hai) chia khoa (m6t chiéc mau xanh lam, mot chiéc mau do);

- 01 (mdt) so bia da mau do bén trong khong ghi chit, sé tam gitr caa Vit Thi
H.

- 01 (mot) chiée dién thoai di dong man hinh cam ung, mat truéc mau trang,
mat sau mau vang dong, nhén hiéu IPHONE 6, s6 IMEI: 356991063505184, da
qua su dung, bén trong gan the sim s6 thué bao 0986.588.622;

- 01 (mot) chiéc dién thoai dién thoai di dong loai ban phim, nhan hiéu Itel
mau xanh, di qua st dung, s6 IMEI 1: 357626135708007, s6 IMEI 2:
357626135708015, khong lap thé sim;

- 01 (mot) chiéc dién thoai dién thoai di dong man hinh cdm tng nhan hi¢u
IPHONE 11 mau xanh, da qua st dung, s6 IMEI 1: 356552103226429, s6 IMEI 2:
356552103186599, bén trong gan thé sim sb thué bao 0985.331.547;

- 01 (mot) thé BIDV s6 9704180089616668 mang tén NGUYEN THI HIEN;
08 (tam) but b1 mau dé nhan hi¢u matixs;

- 01 (mdt) quyén s6 mau vang, mit trudc ¢ ghi “Gido 4n”, bén trong co ghi
cac s6 va chit bang muc mau do va 70 (bay muoi) to gidy c6 dong ké duge cit do;

- 01 (mdt) to lich bi x¢é ddi ghi thang tu/2022, mat sau co ghi cac chir va s0;

- 01 (mot) to lich ghi ngay 25/9/2022 trén mat co6 ghi cac chir va s0;

- 02 (hai) nura trang gidy c6 dong ké ngang c6 ghi nhiéu chi, so;

- 01 (mot) quyén so6 tiét kiém sd 8214848 cia Ngan hang B mang tén
Nguyén Thi H1, sb tién 200.000.0004 (hai tram triéu dong);

- 01 (mot) may tinh nhan hiéu casio di qua sir dung tam giit cia Nguyén Thi
H1.

- 01 (mot) chiéc dién thoai di dong nhan hiéu NOKIA 105, mau den, loai
dién thoai man hinh den tring c6 ban phim, sé IMEI 1: 357712106210510, s
IMEI 2: 357712108210518, d3 qua sir dung, bén trong c6 gan thé sim sd thué bao
0982.173.519 tam giir cua Lang Van H.



19

- 01 (mdt) chiéc dién thoai di dong nhan hi¢u REALME, mau xanh den, loai
dién thoai man hinh cdm ung, s6 IMEI 1: 868383040731235, sb6 IMEI 2:
868383040731227, di qua s dung, bén trong gin thé sim sd thué bao
0393.310.872 tam giir cua Bé Ngoc T.

- 01 (mot) chiéc dién thoai di dong nhan hi¢u NOKIA, mau nau, loai dién
thoai ban phim, s Seri 1: 353120115091927, di qua sir dung, bén trong gan thé
sim s6 thué bao 0384.124.716 tam giit cia Nguyén Thi T.

- 01 (mdt) chiéc dién thoai di dong ban phim, méit truedc va sau mau do tréng,
vién xung quanh mau tring den, mat trudc in chit NOKIA, bén trong gin thé sim
s6 thué bao 0355.521.042 tam giit ctia Gia Van D.

- 01 (mot) chlec dién thoai di dong man hinh cam Gmg nhén hiéu IPHONE 6,
mat trudc mau trang, mat sau mau vang dong, s6 IMEI: 355403079128325, da qua
str dung, bén trong gan thé sim s thué bao 0373.130.213 tam giit ctia Nong Ta H.

- 01 (mot) chiéc dién thoai di dong nhan hi¢u Masstel, mau xanh den, loai
dién thoai ban phim, s6 IMEI 1: 352377076536743, s6 IMEI 2: 352377076536750,
d3d qua st dung, bén trong gin 02 thé sim s thué bao 0367.605.071 va
0982.976.714 tam gitr cua Pang Thi N.

- 01 (mot) chiéc dién thoai di dong man hinh cam Urmg nhan hi¢u Redmi, mat
sau mau xanh den dd cfi, so IMEI 1: 3863719054078606, s6 IMEI 2:
863719054078614, bén trong gin thé sim s6 thué bao 0392.896.608 tam giit cla
Hoang Xuan H.

- 01 (mot) chiéc may tinh bang nhan hiéu Samsung Galaxy Tab A7 Lite mau
bac, s6 IMEL: 359638220387603, di qua st dung, bén trong gin thé sim sb thué
bao 0962.192.377 tam gitt cua Vii Huy T.

- 01 (mot) chiéc dién thoai di dong nhan hi€u Vivo, man hinh cam Ung, mat
sau mau do den, sb IMEI 1: 863481049909532, s6 IMEI 2: 863481049909524, da
qua str dung, bén trong gin 02 thé sim s thué bao 0868.860.199 va 0966.031.511;
01 (mot) chiéc dién thoai di dong man hinh cdm tng nhan hi¢u IPHONE 7 Plus,
mit sau mau vang dong, sé IMEL: 353812080646947, d3 qua sir dung, tam giit cia
Nguyén Thj B.

- Déi vai tong sb tién 181.255.000d (Mét tram tam muwoi mot triéu hai tram
nam muoi lam nghin dong), trong d6 tam gitr cia Vi Thi H s tién 52.900.0004
(nam muwoi hai triéu chin tram nghin dong) va Nguyén Thi H1 tong sd tién
128.355.000d (Mot trdam hai muoi tam triéu ba tram ndm muwoi lim nghin dong)
duogc dung trong 05 phong bi niém phong trong 01 phong bi ky hiéu KB1.

* P vai s tién danh bac trai phép vao ngay 13/4/2022 giira Vi Thi H va
Nguyén Thi H1 danh bac véi nhau va Vil Thi H danh bac véi Nguyén Thi B, Vil
Huy T, Bé Ngoc T (Trong do co sé tién 50.000d (Nam mucoi nghin dong) Lang
Van H nho T mua 05 sé dé véi H), Bang Thi N. Nguyén Thi H1 danh bac véi Gia
Van D, Hoang Xuan H. Do cac bi can va dbi twong chua kip thanh toén cho nhau
thi bi phat hién. Qua trinh diéu tra chua tién hanh tam git duoc.

* Pdi voi chiée sim ¢6 sb thué bao bao 0394.132.387 ma Vii Thi H sir dung
dé lién lac vai viéc danh bac (bén sé 16, sé dé). Do tai thoi diém Co quan Cong an
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dén l1am viéc va dé thi hanh Iénh kham xét vao ngay 13/4/2022 d6i véi Vii Thi H
thi H da thao chiéc sim vt vao bon cau trong nha vé sinh rdi xa nuéc bdn cau.
Nén qua trinh diéu tra khong thu giir duoc chiéc sim.

* Poi Voi c4c tai san, dd vat khac khong lién quan dén hanh vi pham toi cua
c4c bi can, lién quan dén vy &n va céc chi so H déu co don xin nhan lai. Xét thay
khéng can thiét phai tam gir nén Co quan Canh sat diéu tra Cong an huyén Cho
Don d4 tra lai cho chu sé H hop phap gom:

- 01 (mot) the can cudc cong dan s6 006173002639 cta Vii Thi H ;

- 01 (mot) Glay phép 1ai xe s6 061047001267 cua Vii Thi H.

- 01 (mot) Gidy chimg nhan ding ky xe mo td, xe may mang tén Nguyén
Van V;

- 01 (mot) gidy chung nhan bao hiém ty nguyén mo td6 - xe may so
21XMP213537479; 01 (mét) chiéc dién thoai di dong man hinh cam tGng, nhan
hi¢u [IPHONE 7, mau vang, dd qua st dung. S6 IMEIL: 355315085776972, bén
trong gan thé sim sb thué bao 0987.035.504 ctia Nguyén Vian V (Nguyén Thi M
N).

- 01 (mot) Pang ky mo to, xe may, bién s dang ky 97F8-2411, nhin hiéu
HONDA; s6 loai BLADE, mau d6 den bac, cip ngdy 07/4/2010; 01 (mot) gidy
chtng nhan bao hiém ty nguyén mé to - xe may s 21XMP213537478 cua Tran
Thi H.

- 01 (mot) Can cude cong dan sO 006178002267 mang tén Nguyén Thi HI;
01 (mQt) Glay chtng nhan quyén st dung dat quyén so H nha va tai san khac gian
lién v6i dat s6 BA984137 mang tén Ma Thi D, tra tai t6 A, thi tran B, huyén C,
tinh Bac Kan; 01 (mot) giéy vay tién cua M4 Thi D, trd tai to A, thi trén B, Cho
Pon, Bic Kan; 01 (mdt) gidy vay tién cua Pang Vin Q, tra tai Nguyén Thi B, thi
tran B, C, Bic Kan caa Nguyén Thij H1.

- 01 (mdt) cin cude cong dan ciia Nguyén Thi B.

- 01 (mot) Giay chirng minh thu nhan dan ctia Nguyén Thi T.

- 01 (mot) chiéc dién thoai di dong nhan hi€u Vivo, man hinh cam Umng, mat
sau mau den, s6 IMEI 1: 868490036757296, s6 IMEI 2: 868490036757284, dién
thoai da qua st dung ctia Vii Van N.

Tai ban céo trang s6: 08/CT-VKSCP ngay 31/01/2023 cua Vién kiém sét
nhan dan huyén C, tinh Bic Kan, truy t6 d6i voi Vi Thi H, Nguyén Thi H1 vé toi:
"Panh bac" theo khoan 1 Biéu 321 cua B luat hinh su.

* Kiém sét vién - Dai dién vién kiém sat nhan dan huyén C, tinh Bac Kan
thuc hanh quyén cong té tai phién toa doc ban luan toi va dé nghi: Giir nguyén
quyét dinh truy t6 cac bi céo theo ban céo trang. Tuyén bd bi cao Vii Thi H, bi cdo
Nguyén Thi H1 pham t6i “Panh bac".

Can cir khoan 1,3 Diéu 321; diém s khoan 1, khoan 2 Diéu 51, Diéu 17,
Diéu 35, Piéu 38, Diéu 58, Diéu 65 Bo luat hinh su. Xt phat bi cdo Vii Thi H tur
18 dén 24 thang t0 nhung cho hudng an treo, thoi gian thir thach tir 36 thang dén
48 thang.
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Phat b6 sung bi cdo H tur: 15 triéu dong dén 20 triéu dong dé sung quy Nha
nudc.

Can ctr khoan 1, 3 Piéu 321; diém i, s, khoan 1, khoan 2 Diéu 51, Diéu 17,
Diéu 35, Diéu 38, Diéu 58, Diéu 65 Bo luat hinh sy. Xir phat bi cdo Nguyén Thi
H1 tir 12 dén 15 thang ti nhung cho huéng an treo, thoi gian thir thach tir 24 thang
dén 30 thang.

Phat b sung bj cao H1 tur: 15 triéu ddng dén 20 triéu dong dé sung quy Nha
nudc.

Vé Vat ching: Can ctr Didu 46,47/BLHS; Piéu 106/BLTTHS. Bé nghi xu ly
vat chimg nhu sau:

Péi v6i Vit Thi H va nhitng nguoi lién quan dén H:

Tich thu hoa gia sung vao ngan sach Nha nuéc: 01(mot) chiée dién thoai di
do6ng IPHONE 13 da qua str dung, chiéc sim tich thu tiéu huy.

Tra lai cho chi Nguyén Thi M N Ia con dau nguoi dai dién caa ba Nguyén
Thi L (Ba L da chét) sé tién: 50.000.000d va 01 (mot) doi bong tai bang kim loai
mau vang.

Tlep tuc tam gitr so tién: 2.900.000d cua Vi Thi H dé thi hanh an.

Tiép tuc tam giir s6 tién: 2.000.000d cua Vi Thi H dé thi hanh an.

Tra lai cho bi co Vii Thi H 01(mot) két sat nhan hiéu DIAMOND; 02(hai)
chia khoa; 01 (mot) chiéc tli gia da mau den; 01 (mot) Thé ngan hang Lien
VietPostBank mau vang mang tén Vi Thi H.

Tich thu tiéu hiy 04(Bon) quyén so cua Vi Thi H khong yéu cau lay lai.

Pbi vai Nguyén Thi H1:

Tich thu héa gia sung vao ngan sach nha nudc: 01 (mot) chiée dién thoai di
dong nhan hiéu IPHONE 6, chiéc sim tich thu tiéu hay.

Tich thu s tién 55.0004 tién ban sé dé cho Néng Tu H.

Tiép tuc tam gitr s6 tién 68.355.000d nam trong tong sd tién 128.355.0004
da tam gitr cta bi cdo H1 va tiép tuc tam giir sé tién 2.000.000d bi cao H1 nop tai
Chi cuc thi hanh an d thi hanh an.

Tra lai cho bi cdo H1 01(mét) chiéc dién thoai di dong nhan hiéu IPHONE
11 mau xanh d3 qua str dung; 01 (mot) quyén so tiét kiém s 8214848 cua Ngan
hang B mang tén Nguyén Thi H1, s6 tién 200.000.0004.

Tich thu tiéu huy: 01 (m¢t) the BIDV mang tén NGUYEN THI HIEN; 08
(Tam) but bi mau do; 01 (mot) quyén sé6 mau vang..; 01 (mot) 1o lich bi xe
d6i...;01 (mot) to lich ghi ngay 15/9/2022...; 02 (hai) nira trang gidy ¢ dong ke
ngang...;

Péi vai Nong Ta H:

Tra lai cho anh H sb tién 60.000.000d nim trong téng sb tién 128.355.0004d
tam giir cua bi cdo Nguyén Thi H1; 01 (mot) chiéc dién thoai di dong nhan hiéu
Ite] mau xanh d qua st dung, khdng ldp thé sim; 01(maot) chiéc dién thoai di dong
nhan hiéu IPHONE 6, da qua sir dung, bén trong cé gan thé sim.

Déi véi Nguyén Thi T:



22

Tra lai cho Nguyén Thi T 01 (mot) chiéc dién thoai di dong nhan hiéu
NOKIA, d3 qua sir dung, bén trong c6 gan thé sim.

Tiép tuc tam giir d¢ dam bao viéc thi hanh cho cac ddi tuong co lién quan
dén hanh vi danh bac cta Vi Thi H va Nguyén Thi H1, cu thé nhu sau:

- Lang Van H: 01 (mot) chiée dién thoai di dong nhan hiéu NOKIA 105, da
qua st dung, bén trong c6 gan thé sim.

- B& Ngoc T: 01 (mat) chiéc dién thoai di dong nhan hiéu REALME, d3 qua
sir dung, bén trong co gan thé sim.

- Gia Van D: 01 (mot) chiéc dién thoai di dong mat trudc in chit NOKIA,
bén trong c6 gan thé sim.

- Bang Thi N: 01 (mat) chiéc dién thoai di dong nhan hiéu Masstel, di qua
st dung, bén trong c6 gan thé sim.

- Hoang Xuan H: 01 (mot) chiéc dién thoai di dong nhan hiéu Redmi, d3 ci,
bén trong c6 gan 02 thé sim.

- Vii Huy T: 01(mét) chiéc may tinh bang nhan hiéu Samsung Galaxy Tab
A7, da qua str dung, bén trong gan thé sim.

- Nguy@n Thi B: 01 (mét chiéc dién thoai di dong nhan hiéu Vivo, di qua sir
dung, bén gin 02 thé sim va 01 (mét) chiéc dién thoai di dong nhan hiéu IPHONE
7 Plus, da qua st dung.

Poi VGi s6 tién lién quan dén hanh vi pham ti cua cac bi cdo va nhiing
nguoi co quyén loi, nghia vu lién quan dén vy an. Budc c4c bi cao va cac dbi tugng
c6 lién quan nop lai dé sung vao ngan sach Nha nuéc cy thé nhu sau:

- Bi cdo Vi Thi H: 6.890.000d

- Bi cdo Nguyén Thi H1: 6.275.000d

- Gia Van D: 960.000d

- Hoang Xuan H: 1.700.000d

- Nguyén Thi B: 2.190.000d

- Vii Huy T: 230.000d

- bang Thi N: 198.0004

- Bé Ngoc T: 130.0004d

- Lang Van H: 50.0004.

V& 4an phi: Cin ct BDiéu 135 136/BLTTHS; Nghi quyét
326/2016/UBTVQH14, ngay 30/12/2016 cua Uy ban thuong vu Qudc hoi quy dinh
vé an phi, 18 phi Toa an. Céc bi cao H, H1 phai chiu an phi HSST theo quy dinh
cua phap luat.

Bi c4o Vii Thi H tai phién tda khong co y kién tranh luan.

Bi cao Nguyén Thi H1 tai phién tda khong c6 y kién tranh luan.

Nguoi ¢6 quyén loi, nghia vu lién quan dén vu an 6ng Nong TG H va ba
Nguyén Thi M N tai phién tda khong c6 y kién tranh luan.

Nhitng ngudi c6 quyén loi, nghia vu lién quan dén vu an ving mit tai phién
tda nén khong cé y kién tranh luan.

Bi cao Vi Thi H duogc ndi loi sau cung trudce khi nghi an: Bi cao nhan toi va
Xin giam hinh phat nhe nhat 1a duoc huéng &n treo cai tao tai dia phuong.
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Bi c4o Nguyén Thi H1 duoc noi 16i sau cung trude khi nghi an: Bi céo nhan

t6i va Xin giam hinh phat nhe nhat 1a duoc hudng an treo cai tao tai dia phuong.
NHAN PINH CUA TOA AN

Trén c& s¢ ndi dung vu 4n, cin cir VAo cac tai liéu co trong hd so vu an da
duoc tranh tung tai phién toa, Hoi ddng xét xir nhan dinh nhu sau:

[1] Vé hanh vi, quyét dinh tb tung cua diéu tra vién co quan Céanh sat Diéu
tra Cong an huyén Cho Bon, Kiém sat vién Vién kiém sat nhan huyén Chg Bon
trong qua trinh diéu tra, truy t6 da thuc hién dang vé tham quyén, trinh ty tha tuc t6
tung theo quy dinh cua B¢ luat Té tung hinh sy. Qua trinh diéu tra va tai phién toa,
cac bi cao, nhimg nguoi co quyen loi, nghia vu lién quan dén vu an khéng ai c6 y
kién va khiéu nai vé hanh vi, quyét dinh cua Co quan tién hanh t6 tung, nguoi tién
hanh t6 tung. Nhu vay, cac hanh vi, quyét dinh t6 tung ciia Co quan va nhiing
nguoi tién hanh té tung, da thuc hién déu dang.

[2] V& hanh vi pham toi cta cac bi cdo Vi Thi H va Nguyén Thi H1: Tai
phién toa, bi cdo H, bi cdo H1 déu khai nhan toan bo hanh vi pham toi cia minh
nhu ndi dung ban Céo trang. Loi khai nhan toi caa cac bi cdo H va H1 phu hop vaéi
bién ban kham xét khan cap, két luan giam dinh, vat chiing, 10i khai cta nhitng
ngudi ¢4 quyén loi, nghia vu lién quan dén vu an va cac tai liéu, ching ctr da thu
thap c6 trong ho so vu an. Co6 du co so khang dinh ngay 13/4/2022, tai dia ban thi
tran B, huyén C, tinh Bac Kan, Vii Thi H va Nguyén Thi H1 d c6 hanh vi danh
bac trai phép bang hinh thuc s dung dién thoai di dong nhan tin SMS dé mua bén
s6 10, s6 dé véi nhau va véi nhiéu nguoi khac thi bi Co quan Canh sat diéu tra
Cong an tinh Bac Kan phét hién, cu thé trong qua trinh diéu tra di chitng minh
duoc trong ngay 13/4/2022 H va H1 di c6 hanh vi danh bac véi tong s tién ting
bi cdo nhu sau:

Vit Thi H d3 c6 hanh vi danh bac véi tong s tién 1a 18.448.000° (Muoi tam
triéu bon traim bén muoi tim nghin dong) gom: Tién danh bac voi Nguyén Thi H1
la 13.890.000¢ (muoi ba triéu tam trdm chin muoi nghin dong); tién danh bac véi
Nguyén Thi B 1a 3.790.000 (ba triéu bay tram chin mwoi nghin ddng); tién danh
bac v6i Vit Huy T 1a 230.000¢ (hai trim ba mwoi nghin dong), tién danh bac véi Bé
Ngoc T 13 180.000% (Mot tram tdm muoi nghin ddng); tién danh bac véi Bang Thi
N 1a 358.000¢ (ba trim nim muoi tam nghin dong).

Nguyén Thi H1 di c6 hanh vi danh bac véi tong sb tién la 19.405.000
(Mudi chin triéu bon tram 1¢ ndam nghin déng) bao gdm: Tién danh bac vé&i Vil Thi
H 14 13.890.000! (muoi ba triéu tdm tram chin muoi nghin ddng); tién danh bac
v6i Gia Van D 14 2.160.000? (hai triéu mdt trim sau muoi nghin déng); tién dénh
bac voi Hoang Xuén H 1a 3.300.000° (ba triéu ba traim nghin dong), tién danh bac
v6i Nong Td H 12 55.000! (ndm muoi nim nghin dong).

Hanh vi danh bac trai phép cua céac bi cdo Vii Thi H, va Nguyén Thi H1 da
da yéu td cdu thanh toi “Panh bac" quy dinh tai khoan 1 Diéu 321 B6 luat Hinh su.
Diéu luat ¢ ndi dung:

1. Nguroi ndo ddnh bac tréi phép dudi bat ky hinh thizc ndo duwoc thua bang
tien hay hién vt tri gia tir 5.000.000 dong dén duwéi 50.000.000 dong ..., thi b;
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phat tién tir 20.000.000 dong dén 100.000.000 dong, phat cdi tao khong giam gid
dén 03 nim hodc phat t0 tir 06 thang dén 03 ném.

3. Ngwoi pham ti con cd thé bi phat tien tir 10.000.000 dong dén
50.000.000 dong”’

[3] V& nhan than, tinh tiét tang nang, gidm nhe trach nhi€ém hinh sy cua cac
b1 cdo:

- V& nhan than: Déi véi bi cao Vii Thi H 1an pham tai ndy khdng c6 tién an,
tién sy nhung tai Ban &n hinh sy phdc thim sb: 48/2009/HSPT ngay 30/9/2009 bj
Toa &n nhan dan tinh Bic Kan xir phat 12 thang ti nhung cho huéng an treo vé toi
“Panh bac” di duoc x06a an tich, tuy nhién xét vé lich sir cua bi cdo H chua thuc
su duogc coi 1a c6 nhan than tot. Déi véi bi cdo Nguyén Thi H1 trude lan pham toi
nay khong co tién an, tién sy nén bi cdo H1 c6 nhan than tot.

- V& tinh tiét ting ning trach nhiém hinh sy: Céc bi cdo Vii Thi H va
Nguyén Thi H1 khéng c6 tinh tiét ting ning ndo theo Diéu 52/BLHS.

- Vé tinh tiét giam nhe trach nhiém hinh su: Trong qua trinh diéu tra va tai
tai phién toa bi cdo H thanh khan khai bao, an nin héi cai nén bi cao dugc huéng
tinh tiét giam nhe trach nhiém hinh su quy dinh tai diém s khoan 1 Diéu 51 B6 luat
hinh su; ngay 06/3/2023 b1 cdo Vi Thi H ndp 2.000.000d ( Hai Tri¢u déng) ta1 Chi
cuc thi hanh an dan sy huyén C, tinh Bac Kan muc dich 13 dé thi hanh &n néu bi ap
dung hinh phat bo sung 1a phat tién, va bi cao Vii Thi H ¢6 b dé 1a Vii Vin T duoc
Ban chap hanh Trung uwong Poan thanh nién Cong san HO Chi Minh ting T Ky
niém chuwong TNXP- Xay dung CNXH. Nén bi cdo duoc hudng hai tinh tiét giam
nhe quy dinh tai khoan 2 Diéu 51 Bo luat hinh su. Bi cdo Nguyén Thi H1 trong qué
trinh diéu tra va tai tai phién toa bi cdo H1 thanh khan khai bao, an nan hdi cai;
pham t6i 1an nay thudc truong hop pham toi 1an dau va thudc trudng hop it nghiém
trong nén bi cao duoc hudng hai tinh tiét giam nhe quy dinh tai diém i, s khoan 1
Piéu 51 Bé luat hinh sy, ngay 06/3/2023 bi cao Nguyén Thi H1 ndp 2.000.000d (
Hai Triéu déng) tai Chi cuc thi hanh an dan sy huyén C, tinh Bic Kan muc dich la
dé thi hanh néu bi 4p dung hinh phat b6 sung 1a phat tién, nén bi cdo dugc hudng
tinh tiét giam nhe trach nhiém hinh su quy dinh tai khoan 2 Diéu 51 B6 luat hinh
Su .

[4] Panh gia vé quan diém truy tb, dé nghi cua Vién kiém sat: Kiém sat vién -
Pai dién Vién kiém sat nhan dan huyén Cho Don tai phién toa giit nguyén quan
diém truy t6 nhu ndi dung ban céo trang 1a c6 cin ctr ding phap luat. Mac hinh
phat cua Vién kiém sat dé nghi xt phat déi bi cdo Vil Thi H 18 dén 24 thang tl
nhung cho huéng an treo thoi gian thir thach tir 36 dén 48 thang; d6i voi bi céo
Nguyén Thi H1 tir 12 dén 15 thang ti nhung cho huéng an treo thoi gian thir thach
tir 24 dén 30 thang la phu hop.

[5] Xét vé vai trd ddng pham cua céc bi cdo trong vu &n: Can ct Diéu 17 Bo
luat hinh su quy dinh vé déng pham trong vu &n. Thi bi cdo Vi Thi H va Nguyén
Thi H1 thyuc hién hanh vi danh bac trai phép bang hinh thirc ban s6 18, sé dé bang
cach sir dung dién thoai di dong nhan tin cho nhau qua tin nhan SMS giita H V6i
H1, H va H1 nhin tin véi nhimg ngudi danh bac khac ¢é nham muc dich thu loi
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bat chinh. Thay bj c4o H va bi cdo H1 danh bac ty thuc hién riéng I¢, khong ban
bac hay ciing nhau théng nhat mua ban s6 16, s6 d& ma tu mdi ngudi béan sé 16, sé
dé, thu tién nguoi mua va chi tra tién T cho nguoi mua khi tring. Nhu vay, vai trd
ddng pham trong vu an gitra bi cdo Vit Thi H va bi cdo Nguyén Thi H1 thuc hién
hanh vi danh bac vai vai trd déng pham gian don cu thé 1a mdi bi cao tu thuc hanh
truc tiép thuc hién mot toi pham 1a danh bac. Do d6, khi lwong hinh phat can xem
Xét cua tirng bi cao cho phu hop.

[5] Can ctr két qua tranh tung tai phién toa, can c tinh chat, mic d6 nguy
hiém cho x4 hoi cta hanh vi pham t01, nhan than, tinh tiét gidm nhe, tdng nang
trach nhiém hinh sy cho céc bi cdo. Thi Hoi ddng xét xir so tham thay hanh vi danh
bac cua céac bi cdo la nguy hiém cho x3 hoi, dd xAm pham dén trat tu cong cong
dugc phap luat bao v¢, gay mat trat tu an ninh tai dia phuong, cac bi cdo o sy hiéu
biét, nhan thic vé phap luat.

Ddi vé6i bi cdo Vii Thi H xét théy tr ndm 2009 bi Toa an nhan dan tinh Béc
Kan xir phat 12 thang ti nhung cho hudng 4n treo vé t6i “Déanh bac”, dén thoi
diém ngay 13/4/2022 pham tdi danh bac ndy H di duoc x6a an tich va duoc tinh
trong thoi gian chdp hanh cua ban an cho hudng an treo 2009 dén ngay pham toi
13/4/2022 bi cao dd chimg to c6 mot thoi gian dai chap hanh tbt cac quy dinh cia
dia phuong va thay bi cdo H dugc hudng cac tinh tiét giam nhe trach nhiém hinh
su theo quy dinh tai khoan 1 Piéu 51 Bo luat hinh sy va khoan 2 Diéu 51 Bo luat
hinh su, khong c6 tinh tiét ting ning trach nhiém hinh su theo quy dinh tai Diéu 52
Bo luat hinh sy. Bi cao Nguyén Thi H1 duoc hudng c4c tinh tiét giam nhe trach
nhiém hinh su theo quy dinh tai khoan 1 va khoan 2 Piéu 51 Bo luét hinh su,
khong co tinh tiét tang nang trach nhiém hinh su theo quy dinh tai Diéu 52 B6 luat
hinh su. Mat khac ca hai bi cao H, H1 déu c6 noi cu tra PKHKTT va chd & hién
nay 6n dinh tai thi trdn B, huyén C, tinh Bac Kan. Tuy nhién, ddi véi bi cao H can
xem xét van dung theo tinh than hudng din tai Nghi quyét 02/2018/NQ- HDTP
ngay 15/5/2018 cua Hoi dong Thém phan Toa an nhén dén téi cao huéng dan ap
dung Diéu 65 ciia Bo luat hinh sy vé 4n treo va Nghi quyét s6 01/2022/NQ- HDTP
ngay 15/4/2022 cua Hoi dong Tham phan Toa an nhan dan tbi cao vé stra ddi, bo
sung mot s6 diéu cua Nghi quyét sé 02/2018/NQ- HDTP ngay 15/5/2018 cua Hoi
déng Tham phan Toa an nhan dan tbi cao huéng dan ap dung Diéu 65 cta Bo luat
hinh sy. Hoi dong xét xir so thAm cdn ¢ tinh than cta nghi quyét, 1a ap dung mirc
hinh phat ti nhung c6 thé cho bi cdo H dugc huong &n treo cai tao tai dja phuong
1a pht hop vé6i dai dién Vién kiém sat dé nghi nham tao diéu kién cho bi cao H
dugc huong lugng khoan hong va tinh nhan van, nhan dao cua phap luat, bi cao H1
dugc huong tinh nhan van, nhan dao cua phap luat, song van c¢6 tac dung rin de,
gido D céc bi céo tré thanh cong dan t6t, khong can ap dung hinh phat tU 1a cach ly
x4 hoi dbi véi céc bi cho.

V& hinh phat bd sung: Cén cir cac tai liéu, ching cir ¢6 trong hd so va céc bi
c40 Vit Thi H va Nguyén Thi H1 khai tai phién toa cac bi cdo déu 1a lao dong tu do
tai dia phuong murc thu nhap tuong ddi 6n dinh nén cac bi cao kh'fmg dinh viéc ap
dung hinh phat b6 sung 13 phat tién thi c4c bi cdo van c6 kha ning thi hanh an d6i
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v6i khoan tién phat. Nén ap dung hinh phat bd sung d6i véi bi cédo theo khoan 3
Piéu 321/BLHS 1a phu hop.

[6] Vé xtr Iy vat ching nhu sau:

*, Pdi voi bi cao Vii Thi H va nhitng nguoi lién quan dén H:

- 01(mét) chiéc dién thoai di dong man hinh cam @ng nhan hiéu IPHONE
13, mau phan héng, di qua st dung sé IMEI 1: 35617715190175, s6 IMEI 2:
356177151850654, bén trong ép sim vat ly sb thué bao 0987.527.666 da tam gitr
cua Vii Thi H, H st dung vao viéc pham toi can tich thu hoa gia sung vao ngan
sach Nha nudc, chiéc sim tich thu tiéu hay.

- B4i véi sb tién 1a: 50.000.000d va 01 (mdt) dbi bong tai bang kim loai mau
vang la caa ba Nguyén Thi L (Ba L di chét ngay 27/5/2022) khong lién quan dén
vu an nén tra lai cho chi Nguyén Thi M N tr tai T6 A, thi tran B, huyén C, tinh
Béc Kan 1a con dau va la ngudi dai dién hop phap cua ba Nguyén Thi L.

- P4i véi s6 tién: 2.900.000d da tam giir cua Vil Thi H khong lién quan dén
viéc pham toi can tiép tuc tam giir dé thi hanh &n cho bi cao H.

- P6i voi 01(mot) két siat mau vang dong bang kim loai nhdn hiéu
DIAMOND:; 02(hai) chia khda mot chiéc mau xanh lam, mot chiéc mau do; 01
(madt) chiéc tdi gia da mau den, day deo gia da va kim loai; 01 (mot) Thé ngan
hang Lien VietPostBank mau vang, s6 thé 9704490900025241, mang tén Vii Thi H
da tam giit cua Vi Thi H khong lién quan dén viéc pham toi tai phién toa bi céo
xin dugc lay lai nén can duoc tra lai cho bi cdo Vi Thi H .

- B6i véi 04(Bon) quyen s6 bén trong ¢ chit, s6 viét tay va 01 (mot) quyén
s6 bén trong khong ghi chi, s6 cac loai da tam gitr cua Vil Thi H déu khéng cd lién
quan dén viéc pham toi va tai phién toa bi cdo H khéng yéu cau Iy lai nén tich thu
tiéu hay .

*, Poi véi bi cao Nguyén Thi H1:

- Bdi véi 01 (mot) chiée dién thoai di dong man hinh cam ang, mit truéc
mau tring, mat sau mau vang ddng nhan hiéu IPHONE 6 s6 IMEL:
356991063505184, d3 qua st dung, bén trong gan thé sim sé thué bao
0986.588.622, da tam giir cua Nguyén Thi H1, H1 st dung vao viéc pham toi can
duoc tich thu hoa gia sung vao ngan sach nha nuéc, chiée sim tich thu tiéu huy.

- DB6i véi s6 tién 55.0004d 14 tién H1 ban s6 dé cho Néng T4 H ma co, di
duoc H tra cho H1 50.000d va H1 khong lay thém cia H 5.000d. So tién 55.000d
bi cao H1 dung de danh bac can duoc tich thu sung quy nha nudc.

- Pbi véi s6 tién 68.355.000¢ nam trong tong sb tlen 128.355.0004 da tam
giir cua bi cdo H1 khong lién quan dén viéc pham toi can tiép tuc tam giir dé thi
hanh &n cho bi cao H1 (Trong d6 c6 sé tién 50.000d H1 danh bac vai H).

- Pbi voi 01(mot) chiée dién thoai di dong man hinh cam ¢ng nhan hiéu
IPHONE 11 mau xanh, da qua str dung s6 IMEI 1: 356552103226429, s6 IMEI 2:
356552103186599, bén trong gin thé sim sé thué bao 0985.331.547; 01 (mot)
quyén s6 tiét kiém sé 8214848 cua Ngan hang B mang tén Nguyén Thi H1, s6 tién
200.000.000d khong lién quan dén viéc pham toi can dugc tra lai cho bi céo H1.
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- Déi véi 01 (mot) the BIDV sé 9704180089616668 mang tén NGUYEN
THI HIEN; 08 (Tam) but bi mau do nhan hiéu matixs; 01 (mot) quyen s6 mau
vang, mat truéc ¢ ghi “ Gido 4n”, bén trong €6 ghi cac sb va chir bang muc mau
d6 va 70 (bay muoi) to gidy co dong ké duoc cat doi; 01 (mot) to lich bi xé doi ghi
thang tu/2022, mat sau c6 ghi cac chit va s6; 01 (mot) to lich ghi ngay 25/9/2022
trén mat c6 ghi céc chir va sb; 02 (hai) ntra trang gidy c6 dong ke ngang cé ghi
nhiéu chit, s6; 01 (mot) may tinh nhan hiéu casio di qua sir dung; da tam gii cua bi
c4o H1 va tai phién toa bi cdo khdng yéu cau dugc tra lai can duoc tich thu tiéu
huy:

* PSi voi ngudi €6 quyén loi, nghia vu lién quan dén vu &n 1a anh Nong Tu
H:

- P6i vai so tién 60.000.000d nam trong tong so tién 128.355.000d da tam
gitt cua bi cdo Nguyén Thi H1; 01 (mét) chiéc dién thoai di dong loai ban phim,
nhan higu Itel mau xanh, da qua sir dung s6 IMEI 1: 357626135708007, s6 IMEI
2: 357626135708015, khong lap thé sim; 01(mét) chiéc dién thoai di dong man
hlnh cam @ng nhan hiéu IPHONE 6, mit trudc mau trang, Mat sau mau vang dong,

s6 IMEI: 355403079128325, di qua str dung, bén trong gan thé sim s6 thué bao
0373.130.213 khong lién quan den viéc pham t6i nén can duoc tra lai cho anh H .

* Poi v6i ngudi ¢d quyen loi, nghia vu lién quan dén vu an 1a ba Nguyén
Thi T:

- B6i vai 01 (mot) chiée dién thoai di dong nhan hiéu NOKIA, mau nau, loai
dién thoai ban phim, sé Seri 1: 353120115091927, da qua sir dung, bén trong c6
gan thé sim sb thué bao: 0384.124.716 khong lién quan dén viéc pham toi can
duoc tra lai cho ba Nguyén Thi T .

* Poi voi nhitng nguoi ¢d quyén loi, nghia vu lién quan dén vy an da su
dung dién thoai co lién quan dén hanh vi danh bac caa Vi Thi H va Nguyén Thi
H1, cu thé can tam giir dién thoai cua tirng nguoi nhu sau:

- Déi voi 01 (mot) chiée dién thoai di dong nhan hiéu NOKIA 105, mau
den, loai dién thoai man hinh den tring c6 ban phim, sé6 IMEI 1:
357712106210510, sé IMEI 2: 357712108210518, da qua st dung, bén trong c6
gan thé sim sb thué bao: 0982. 173.519 di tam giit cua Lang Van H can tiép tuc
tam giit dé dam bao cong tac thi hanh an cho Lang Van H.

- Pbi voi 01 (mot) chiée dién thoai di dong nhan hiéu REALME, mau xanh
den, loai dién thoai man hinh cam @ng, s IMEI 1: 868383040731235, s6 IMEI 2:
868383040731227, di qua st dung, bén trong gan thé sim 0393.310.872, di tam
giit cua B&é Ngoc T can tiép tuc tam giit d¢ dam bao cong tac thi hanh an cho Bé
Ngoc T .

- Déi véi 01 (mot) chiée dién thoai di dong ban phim, mit trueéc va sau mau
d6 tring, vién xung quanh mau tring den, mit trudc in chit NOKIA, bén trong gan
thé sim 0355.521.042, da tam gitt cua Gia Van D can tiép tuc tam gitr ¢é dam bao
cbng tac thi hanh an cho Gia Van D.

- B4i voi 01 (mot) chiée dién thoai di dong nhadn hiéu Masstel, mau xanh
den, loai dién thoai ban phim, s6 IMEIl 1: 352377076536743, s6 IMEI 2:



28

352377076536750, di qua sir dung, bén trong gan 02 thé sim sé thué bao:
0367.605.071 va 0982.976.714 d3 tam git cia Dang Thi N can tiép tuc tam giir dé
dam bao cong tac thi hanh an cho Bang Thi N.

- B6i véi 01 (mdt) chiée dién thoai di déng man hinh cam tng nhan hiéu
Redmi, mit sau mau xanh den da cii, s IMEI 1: 3863719054078606, s6 IMEI 2:
863719054078614, bén trong gan thé sim thué bao 0392.896.608, da tam giit cua
Hoang Xuan H can tiép tuc tam giit d¢ dam bao cdng tac thi hanh an cho Hoang
Xuan H.

- Pi voi 01(mot) chiéc may tinh bang nhan hiéu Samsung Galaxy Tab A7
Lite mau bac, s6 IMEI: 359638220387603, di qua sir dung, bén trong gan thé sim
thué bao 0962.192.377, di tam gitr cia Vit Huy T can tiép tuc tam gitr dé dam bao
cong tac thi hanh an cho Vi Huy T.

- Bdi véi 01 (mot chiée dién thoai di dong nhan hiéu Vivo, man hinh cam
tng, mat sau mau d6 den, s6 IMEI 1: 863481049909532, s6 IMEl 2:
863481049909524, di qua st dung, bén gan 02 thé sim sé thué bao 0868.860.199
va 0966.031.511. Va dbi véi 01 (mot) chiée dién thoai di dong man hinh cam ung
nhan hiéu IPHONE 7 Plus, mit sau mau vang dong, sé6 IMEI : 353812080646947,
d3 qua st dung, da tam gitt caa Nguyén Thi B can tiép tuc tam giir dé dam bao
cong tac thi hanh an cho Nguyén Thi B.

Péi véi téng s6 tién 181.255.000d (Mot tram tam muoi mét triéu hai trim
nim muoi lim nghin déng) duoc dung trong 05 phong bi niém phong trong 01
phong bi ky hi¢u KBI1.

Céac vo phong bi, hop gidy co lién quan dén viéc dong goi mé niém phong
khong c6 gia tri tich thu tiéu huy.

(Tat ca cac vat ching néu trén vé chung logi, s6 hwong da dwoc Co quan
Cdnh sat diéu tra thu gi, niém phong, kiém tra theo quy dinh.

Tinh trang vdat chizng nhuw bién ban giao nhdn vdt chieng giiza co quan Canh
sat DBiéu tra Cong an huyén Chg Pon, tinh Bdc Kgn va Chi cuc thi hanh an dan
sir huyén Chg Bon, tinh Bac Kan ngay 09 thang 02 nam 2023)

Dbi véi s6 tién 2.000.000d (Hai triéu dong) ctia bi cao Vit Thi H va d6i voi
s6 tién 2.000.0004d ctia bi cdo Nguyén Thi H1 di ndp tai Chi cuc thi hanh an dan sy
huyén Cho Pon ngay 06/3/2023 can tiép tuc tam giit dé dam bao thi hanh 4n cho bi
cao H va bi cao H1.

* Bugc cac bi céo va nhimg nguoi co quyén loi, nghia vu lién quan dén vu
an phai nop lai s6 tién lién quan dén hanh vi pham toi “ Panh bac ” dé sung vao
ngan sach Nha nuéc, cy thé nhu sau:

- Budc bi cdo Vit Thi H nop lai sb tién: 6.890.0004d

- Budc bi cao Nguy@n Thi H1 nop lai s tién: 6.275.0004d

- Budc Gia Van D nop lai sé tién: 960.000d

- Budc Hoang Xuan H nop lai s6 tién: 1.700.000d

- Budc Nguyén Thi B nop lai s6 tién: 2.190.0004d

- Budc Vii Huy T nop lai sb tién: 230.0004d

- Buoc Bang Thi N nop lai s tién: 198.000d
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- Budc Bé Ngoc T nop lai sb tién: 130.0004d

- Budc Lang Van H nop lai s tién: 50.000d

* Poi véi cac tai san, d6 vat khac khong lién quan dén hanh vi pham toi cua
cac bi cad, khong lién quan dén vu &n va cac chu s H déu c6 don xin nhan lai. Xét
thay khdng can thiét phao tam gitr nén Co quan Canh sat diéu tra Cong an huyén
Cho Don d tra lai cho cha s& H hop phap gdom:

- 01 (mdt) thé can cudce cong dan sé 006173002639 cuia Vii Thi H ;

- 01 (mot) Giay phép 1ai xe s6 061047001267 cua Vil Thi H.

- 01 (mot) Gidy chimg nhan ding ky xe mo td, xe may mang tén Nguyén
Van V,

- 01 (mot) gidy chung nhan bao hiém tu nguyén mé td - xe may so
21XMP213537479; 01 (mot) chiéc dién thoai di dong man hinh cam Gng, nhan
hiéu IPHONE 7, mau vang, da qua sitr dung. S6 IMEIL: 355315085776972, bén
trong gan thé sim s6 thué bao 0987.035.504 ctia Nguyén Vian V (Nguyén Thi M
N).

- 01 (mot) Pang ky mo to, xe may, bién sb ding ky 97F8-2411, nhin hiéu
HONDA; s6 loai BLADE, mau d6 den bac, cip ngay 07/4/2010; 01 (mot) gidy
chtng nhan bao hiém ty nguyén mé to - xe may s 21XMP213537478 caa Tran
Thi H.

- 01 (mdt) Can cude cong dan 5O 006178002267 mang tén Nguyén Thi HI;
01 (mQt) Glay chting nhan quyén st dung dat quyén so H nha va tai san khac gian
lién voi dat s6 BA984137 mang tén Ma Thi D, tra tai to A, thi tran B, “huyén C,
tinh Bac Kan; 01 (mot) gidy vay tlen ciia Ma Thi D, tra tai to A, thi trdin B, Cho
Don Bic Kan; 01 (mot) giay vay tién cua Pang Van Q, tra tai Nguyén Thi B, thi
tran B, Chg Pon, Bac Kan ctia Nguyén Thi H1.

- 01 (mdt) cin cude cong dan ciia Nguyén Thi B.

- 01 (mot) Gidy chirng minh thu nhan dan cia Nguyén Thi T.

- 01 (mot) chiéc dién thoai di dong nhan hi€u Vivo, man hinh cam Umg, mat
sau mau den, s IMEI 1: 868490036757296, s6 IMEI 2: 868490036757284, dién
thoai da qua stir dung ctia Vii Van Ngoc.

[7] B6i voi Nguyén Thi B, Vii Huy T, Bé Ngoc T, Lang Van H, Pang Thi
N, Gia Van D, Hoang Xuan H, Nong Tu H la nhitng nguoi ¢6 hanh vi danh bac trai
phép bang hinh thac mua sé 16, sé dé véi Vi Thi H va Nguyén Thi H1 vao ngay
13/4/2022 va Vii Huy T con duoc mua s6 18, s6 dé véi Vii Thi H trude d6. Qua
trinh diéu tra xac dinh s tién nhimg nguoi nay ding dé danh bac chua dén muc
truy ctu trach nhiém hinh sy va ngoai ra ban than nhitng nguoi nay thoi diém ngay
13/4/2022 khong c6 tién an, tién sy vé hanh vi danh bac, to chuc danh bac hoic ga
bac. Két thiic diéu tra Co quan CSPT Cong an huyén Cho Pon da chuyén hanh vi,
vi pham cua nhimg nguoi nay dé xem xét ra quyét dinh xir phat vi pham hanh
chinh theo tham quyén.

[8] Pdi v6i Nguyén Thi T, sinh nam 1976 tra tai T6 11/9, thi trdn V, huyén
C, tinh Tuyén Quang (Tam trG Thon P, x& B, huyén Cho Pon, tinh Bdic Kan):
Theo 101 khai cua bi cao Nguyén Thi H1 va tin nhin tir sd dién thoai thué bao
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0354.125.416 con L trong may dién thoai cua bi cao H1 thé hién: Ngay 13/4/2022,
Nguyen Thi T c¢6 nhan tin mua sb 16, sé dé& véi bi cao H1 véi tong sb tién 1a
870.000" (Tém tram by muwoi nghin dong). Tuy nhién qua trinh diéu tra chi T khai
nhan khong dugc danh bac voi H1 nhu H1 da khai va ban than khong sir dung sé
thué bao 0354.125.416. Qua thu thap xac dinh s dién thoai thué bao 0354.125.416
do Nguyén Thi N, sinh nam 1958 tr( tai t6 1, ap V, x& V, thanh phé C, tinh An
Giang dung tén ding ky thong tin thué bao. Tuy nhién qua trinh diéu tra, x4 minh
chi N khai nhan ban than khong biét vi sao thong tin ding ky sé dién thoai thué
bao 0354.125.416 lai mang thong tin cua chi va chi khéng sir dung sb thué bao
trén, ciing nhu khong quen biét vai Nguyén Thi H1. Nén Co quan Canh sat diéu tra
Cong an huyén Cho Don khang xem xét xir ly d6i voi Nguyén Thi T la phi hop.

[9] P6i véi nguoi dan 6 ong t€n H (H1 khong ro ho tén, dia chi): Theo 16i khai
ctia bi cdo H1 va tin nhén tir s6 dién thoai thué bao 0326.760.313 con L trong may
dién thoai cta bi cao H1 thé hién: Ngay 13/4/2022, ngudi dan ong tén H c6 nhin
tin mua s6 16, s6 dé véi H1 voi tong sb tién 1a 2.589.000° (Hai triéu nam trdm tam
muoi chin nghin dong). Tuy nhién qua thu thap xac dinh sd dién thoai thué bao
0326.760.313 lai la do L& Thi Ngoc M, sinh nam 1994, trt tai P, xa C, huyén P,
tinh An Giang ding tén dang ky thong tin thué bao. Két qua xac minh tai dia
phuong khong xac dinh dugc nguoi dung tén la Lé Thi Ngoc M. Nén Co quan
Canh sat diéu tra Cong an huyén Cho Bon khong du can cir xem xét xu ly doi
nguoi dan 6ng tén H la phu hop.

[10] Péi voi ngudi dan 6ng tén N (H1 khdng 16 ho tén, dia chi): Theo 16i khai
ctia bi cao Nguyén Thi H1 va tin nhan tir s6 dién thoai thué bao 0965.430.319 con
L trong may dién thoai ctia bi cao H1 thé hién: Ngay 13/4/2022, ngudi dan ong tén
N ¢6 nhan tin mua s6 16, sé d& véi bi cao H1 vdi tong sb tién 1a 4.868.000¢ (Bon
triéu tam tram sdu muwoi tdm nghin dong). Qua xac minh, thu thap da xac dinh sd
dién thoai thué bao 0965.430.319 lai la do L& Thi T, sinh nam 1986 tr( tai V,
huyén T, tinh Thai Binh dung tén dang ky thong tin thué bao. Qua d6 di tién hanh
x&c minh tai dia phuong khong c6 ngudi ndo co lai lich 1a Lé Thi T. Nén két thic
diéu tra Co quan Canh sat diéu tra Céng an huyén Cho Bon khong du can ctr xem
xét xu ly 1a phu hop.

[11] B6i véi Triéu Tai L, sinh ndm 1976 tra tai Thén P, x4 B, huyén C, tinh
Bac Kan khai nhan: Ngay 13/4/2022, L c6 dugc st dung s6 dién thoai c6 s6 thué
bao 0853.649.488 (Do L diimg tén dang ky thong tin so thué bao) nhin tin dén sé
thué bao 0354.125.416 dé mua s6 10, $0 dé voi Nguyen Thi T. Tuy nhién L khong
nhé dd mua nhing sb gi, bao nhiéu tién. Nguyén Thi T khong thira nhan viéc ban
than dugc ban s6 16, s6 dé cho L va sb thué bao 0354.125.416 khong phai cua T.
Nén két thiic diéu tra Co quan Canh sat diéu tra Cong an huyén Cho Bon khong du
xem xét xu ly 1a phu hop.

[12] Déi v6i ngudi phu nit tén P (Nguyén Thi B khong ro ho tén, dia chi cu
thé): Theo 15i khai ctia Nguyén Thi B va tin nhan tir s dién thoai thué bao
0332.520.858 con L trong may dién thoai cua B thé hién: Ngay 13/4/2022, B ¢
nhin tin mua s6 16, sé d& voi Phuong véi tong sb tién 1a 5.540.000¢ (ndm triéu nim
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tram bdn muoi nghin déng). Tuy nhién qua thu thap xac dinh s6 dién thoai thué
bao 0332.520.858 do Luc Thi L, sinh nam 1966 trG tai Tiéu K, thi tran N, huyén N,
tinh Bic Kan dimg tén dang ky thong tin thué bao. Qua trinh diéu tra, X4 minh chi
L khai nhan ban than khong biét vi sao thong tin ding ky sb dién thoai thué bao
0332.520.858 lai mang thong tin cua chi va chi khdng st dung sé thué bao trén.
Két thic diéu tra, Co quan Canh sat diéu tra Cong an huyén Chg Pon khéng du
can clr dé xem xét xur.

[13] Déi voi T6 Vian L, sinh ndm 1986 tra tai X6m B, x& L, huyén b, tinh
Thai Nguyén 13 ngudi dimg tén va ding ky s6 thué bao 0986.588.662 sau d6 anh L
da cho Nguyén Thi H1 sir dung. Qua trinh diéu tra xac dinh duoc T6 Van L khong
biét viéc bi cao H1 sur dung sb thué bao 0986.588.662 vao viéc danh bac. Nén két
thuc diéu tra Co quan Canh séat diéu tra Cong an huyén Chg Bon khong du can car
dé xem xét xir ly d6i voi Té Van L 1a phu hop.

[14] Déi voi Nong Thai D, sinh ngay 22/6/2004 tr( tai T6 6B, thi tran B,
huyén C, tinh Bic Kan 1a ngudi dimg tén ding ky sb thué bao 0394.132.387 (Sim
do Vii Thi H sir dung d¢ lién lac déanh bac); Hoang Thi N, sinh nim 1992 tr( tai
thén N, xa P, huyén C, tinh Bic Kan dimg tén diang ky sé thué bao 0373.130.213
(Sim do Nong Tu H st dung dé lién lac danh bac); Nguyén Thi N, sinh nim 1958
trd tai t6 1, 4p V, xa V, thanh phé C, tinh An Giang dung tén diang ky thong tin
thué bao 0354.125.416; L& Thi Ngoc M, sinh nam 1994, tra tai P, xa C, huyén P,
tinh An Giang ding tén dang ky thong tin thué bao 0326.760.313; L& Thi T, sinh
nam 1986 tra tai V, huyén V, tinh Thai B dung tén dang ky thong tin thué bao
0965.430.319 va Lyc Thi L, sinh nam 1966 tr( tai Tiéu K, thi tran N, huyén N, tinh
Bac Kan dimg tén diang ky thong tin thué bao 0332.520.858. C4c sb thué bao nay
déu lién quan dén noi dung tin nhin danh bac véi Vi Thi H, Nguyén Thi H1 va
Nguyén Thi B. Tuy nhién qua trinh diéu tra x4c dinh nhitng nguoi nay khdng biét
hay lién quan gi dén viéc dang ky thong tin cac s6 thué bao trén va khdng lién quan
dén hanh vi danh bac caa H, H1 va B. Nén két thuc diéu tra Co quan Canh sat diéu
tra Cong an huyén Cho Don khdng xem xét xt Iy 1a phi hop.

[15] Vé an phi: Céc bi c4o Vii Thi H va Nguyén Thi H1 mdi bi cdo phai chiu
an phi hinh sy so tham 1a 200.000d dé sung quy Nha nudc theo quy dinh caa phap
luat.

Vi cac I& trén, ,

QUYET PINH

Tuyén bé: Céc bi cao Vii Thi H va Nguyén Thi H1 pham toi “Péanh bac".

Cin Cu khoan 1 Piéu 321; Diéu 17, Piéu 35, Diéu 38, diém s khoan 1,
khoan 2 Diéu 51, Diéu 58, Diéu 65 cta Bo luat hinh su.

Xu phat: Bi cao Vi Thi H: 18 (Muoi tam) thang tU nhung cho huéng an
treo, thoi gian thu thach la 36 (Ba muoi sau) thang ké tir ngay tuyén an so tham.
Giao bj c4o cho Uy ban nhan dan thi trdn B, huyén C, tinh Bic Kan gidm sat, gido
duc bi céo trong thoi gian thi thach. Truong hop bi cdo thay d6i noi cu tra thi thuc
hién theo quy dinh tai khoan 1 Biéu 69 Luat thi hanh an hinh su . Trong thoi gian
ther thach, néu nguoi diwoe hwong an treo ¢ y vi pham nghia vu theo quy dinh cua
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Lugt thi hanh &n hinh s 02 (hai) lan tré Ién thi Toa an c6 thé quyér dinh bugc
nguroi dé phdi chdp hanh hinh phat t0 ciia bdn dn da cho huéng an treo.

Phat bo sung bi cdo H 15.000.000d (Muoi 1am triéu d¢ong) dé sung quy nha
nudc theo khoan 3 Biéu 321/BLHS. Viéc thi hanh 4n khoan tién phat duoc thuc
hién theo Piéu 357/BLDS.

Can Cu khoan 1 Diéu 321; Diéu 17, Piéu 35, Diéu 38, diém i, s khoan 1,
khoan 2 Piéu 51, Diéu 58, Diéu 65 ctia Bo luat hinh su.

X1 phat: Bi cdo Nguyén Thi H1: 12 (Muoi hai ) thang tu nhung cho hudéng
an treo, thoi gian thir thach 1a 24 (Hai muoi tu) thang ké tir ngdy tuyén an so tham.
Giao bi cao cho Uy ban nhan dan thi trin B, huyén C, tinh Bic Kan giam sat, gi&o
D bi céo trong thoi gian thir thach. Truong hop bi céo thay d6i noi cu tra thi thuc
hién theo quy dinh tai khoan 1 Biéu 69 Luat thi hanh an hinh su . Trong thoi gian
ther thach, néu nguoi dirge hwong an treo ¢ y Vi pham nghia vu theo quy dinh cua
Lugt thi hanh &n hinh si 02 (hai) lan tro 1én, thi Toéa an c6 thé quyét dinh bugc
nguroi d6 phdi chdp hanh hinh phat t0 cia bdn dn da cho huéng an treo.

Phat b4 sung bi cao H1 15.000.000d (Mudi 1am triéu ddng) dé sung quy nha
nudc theo khoan 3 Diéu 321/BLHS. Viéc thi hanh 4n khoan tién phat duoc thuc
hién theo Diéu 357/BLDS.

Vé vat chung: Can ctr diém a, b khoan 1 Diéu 46; diém a, b khoan 1 Biéu 47
Bo luat hinh su; diém a,b,c khoan 2 Biéu 106 B¢ luat T6 tung hinh suy:

* Poi voi bi cao Vii Thi H va nhirng nguoi lién quan dén H:

- Tich thu hoa gia sung vao ngan sach Nha nuéc cia Vil Thi H 01(mét) chiéc
dién thoai di dong man hinh cam tng, nhan hiéu IPHONE 13, mau phan hong, da
qua st dung, sé IMEI 1: 35617715190175, s6 IMEI 2: 356177151850654, bén
trong ép sim vat Iy s6 thué bao 0987.527.666, chiéc sim tich thu tiéu huy.

- Tra lai cho chi Nguyén Thi M N 1a con dau va 1a nguoi dai dién hop phap
ctia ba (Nguyén Thi L d3 chét ngay 27/5/2022) tr( tai To A, thi trdn B, huyén C,
tinh Bac Kan s tién 1a: 50.000.000d va 01 (mdt) d6i bong tai bang kim loai mau
vang.

- Tiép tuc tam giir s6 tién: 2.900.000d cua Vii Thi H dé dam bao cong tac thi
hanh an cho bi cao H.

- Tra lai cho Vit Thi H gom: 01(mot) két sat nhan hiéu DIAMOND; 02(hai)
chia khda mot chiéc mau xanh lam, mét chiéc mau do; 01 (mot) chiéc tli gia da
mau den, day deo gia da va kim loai; 01 (mot) Thé ngan hang Lien VietPostBank
mau vang, s thé 9704490900025241, mang tén Vii Thi H.

- Tich thu tiéu huy cua Vi Thi H gom: 04 (Bn) quyen s6 bén trong co chix,
s6 Viét tay va 01 (mot) quyén so bén trong khong ghi chit, so.

* Poi voi bi cao Nguyén Thi H1:

- Tich thu hoa gia sung vdo ngan sach nha nuéc cua Nguyén Thi H1 01
(mot) chiéc dién thoai di dong man hinh cam wng, mit truéc mau tring, mat sau
mau vang ddng, nhan hiéu IPHONE 6, sé IMEI: 356991063505184, di qua sir
dung, bén trong gan thé sim sb thué bao 0986.588.622, chiéc sim tich thu tiéu hay.
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- Tich thu sung quy nha nudc s6 tién 55.0004 1a tién H1 béan sé dé cho Nong
T4 H d3 duoc H tra cho H1 50.000d va H1 khéng iy thém caa H 5.000d.

- Tiép tuc tam giir sb tién 68.355.000d nam trong tong so tién 128.355.0004
( Trong d6 c6 s tién 50.000d H1 danh bac véi H) dé dam bao cong tac thi hanh an
cho bi cdo H1.

- Tra lai cho bj cdo H1 01(mot) chiéc dién thoai di dong man hinh cam tng
nhan hiéu IPHONE 11 mau xanh, dd qua st dung sé IMEI 1: 356552103226429,
s6 IMEI 2: 356552103186599, bén trong gin thé sim s thué bao 0985.331. 547;
01 (mot) quyén so tiét kiém sb 8214848 cua Ngan hang B mang tén Nguyén Thi
H1, s tién 200.000.000d.

- Tich thu tiéu huy cua Nguyén Thi H1: 08 (T4am) but bi mau d6 nhén hiéu
matixs; 01 (mot) quyén s6 mau vang mit trudc co ghi “ Gido an”, bén trong co ghi
cac sb va chir bang myuc mau do va 70 (bay muoi) to gidy c6 dong ké dugc cit doi;
01 (Mot) to lich bj xé d6i ghi thang tu/2022, mat sau c6 ghi cac chit va sd; 01(mot)
tor lich ghi ngay 25/9/2022 trén mit ¢ ghi cac chir va sé; 02 (hai) nira trang gidy c6
dong ké ngang c6 ghi nhiéu chit, sb. 01 (mét) thé BIDV sé 9704180089616668
mang tén NGUYEN THI H; 01(mot) may tinh nhén hiéu casio da qua su dung.

* Poi véi anh Nong Tu H 1a ngudi co quyén lgi, nghia vu lién quan dén
vu an:

- Tra lai cho anh Néng Ta H sé tién 60.000.000d, nam trong tong sé tién
128.355.000¢ da tam gitr cua bi cdo Nguyén Thi H1; 01 (mot) chiée dién thoai di
dong loai ban phim, nhan hiéu Itel mau xanh, di qua st dung, s6 IMEI 1:
357626135708007, sé IMEI 2: 357626135708015, khong 13p thé sim; va 01(mot)
chiéc dién thoai di dong man hinh cam tng nhan hiéu IPHONE 6, mat trugc mau
tring, mit sau mau vang dong, sé6 IMEI: 355403079128325, da qua st dung, bén
trong gan thé sim s6 thué bao 0373.130.213.

* Poi voi ba Nguyén Thi T 1a nguwdi cd quyen lei, nghia vu lién quan dén
vu an:

- Tra lai cho ba Nguyén Thi T 01 (mot) chiéc dién thoai di dong nhan hiéu
NOKIA, mau nau, loai dién thoai ban phim, s6 Seri 1: 353120115091927, d3 qua
str dung, bén trong ¢6 gan thé sim s6 thué bao: 0384.124.716.

* Péi voi nhirng nguoi co quyen lgi, nghia vu lién quan dén vu an da sir
dung di¢n thoai c6 lién quan dén hanh vi danh bac cia Vii Thi H va Nguyén
Thi H1, can tiép tuc tam giir dién thoai cu thé tirng ngudi nhw sau:

- Tiép tuc tam gitr ctia Lang Van H 01 (mat) chiéc dién thoai di dong nhan
hiéu NOKIA 105, mau den, loai dién thoai man hinh den tring ¢ ban phim, sé
IMEI 1: 357712106210510, s6 IMEI 2: 357712108210518, da qua st dung, bén
trong cd gan thé sim sé thué bao: 0982. 173.519 dé d¢am bao cbng tac thi hanh &n
cho Lang Van H.

- Tiép tuc tam giir cia B& Ngoc T 01 (mét) chiéc dién thoai di dong nhan
hiéu REALME, mau xanh den, loai dién thoai man hinh cam ung, sé IMEI 1:
868383040731235, s6 IMEI 2: 868383040731227, da qua str dung, bén trong co
gan thé sim 0393.310.872 d dam bao cong tac thi hanh an cho B&é Ngoc T .
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- Tiép tuc tam gitr cua Gia Van D 01 (mét) chiéc dién thoai di déng ban
phim, mat trude va sau mau do trang, vién xung quanh mau tring den, mat trudc in
chit NOKIA, bén trong c6 gin thé sim 0355.521.042 dé dam bao cong tac thi hanh
an cho Gia Van D.

- Tiép tuc tam giir cia Bang Thi N 01 (mét) chiéc dién thoai di dong nhan
hidu Masstel, mau xanh den, loai dién thoai ban phim, s6 IMEI 1:
352377076536743, s IMEI 2: 352377076536750, di qua sir dung, bén trong c
gan 02 thé sim sb thué bao: 0367.605.071 va 0982.976.714 dé dam bao cong tac
thi hanh an cho bang Thi N.

- Tiép tuc tam gitr cua Hoang Xuan H 01 (mét) chiéc dién thoai di dong man
hinh cam ¢ng nhan hiéu Redmi, mit sau mau xanh den d3 cii, sé6 IMEI 1:
3863719054078606, s6 IMEI 2: 863719054078614, bén trong gan thé sim thué
bao 0392.896.608, d¢é dam bao cong tac thi hanh 4n cho Hoang Xuan H.

- Tiép tuc tam giit cia Vit Huy T 01(mot) chiéc may tinh bang nhan hiéu
Samsung Galaxy Tab A7 Lite mau bac, s6 IMEL: 359638220387603, da qua str
dung, bén trong gan thé sim thué bao 0962.192.377, dé dam bao cdng tac thi hanh
an cho Vii Huy T.

- Tiép tuc tam gitt caa Nguyén Thi B 01 (mét chiéc dién thoai di dong nhan
hiéu Vivo, man hinh cam ung, mit sau mau do den, s6 IMEI 1: 863481049909532,
s6 IMEI 2: 863481049909524, da qua st dung, bén trong gan 02 thé sim sb thué
bao 0868.860.199 va 0966.031.511. Va 01 (maot) chiéc dién thoai di dong man hinh
cam ung nhdn hiéu IPHONE 7 Plus, mit sau mau vang dong, s6 IMEI:
353812080646947, da qua sir dung dé dam bao cong tac thi hanh an cho Nguyén
Thi B.

* Bugc cac bi cao va nhirng ngudi c6 quyen loi, nghia vu lién quan dén
vu an phai ndp lai s6 tién sir dung lién quan dén hanh vi pham tdi « Panh bac
» dé sung vao ngan sach Nha nwéc, cu thé déi véi tirng ngudi nhw sau:

- Budc bi c&o Vit Thi H nop lai sb tién: 6.890.0004d

- Budc bi cdo Nguyén Thi H1 nop lai sb tién: 6.275.0004d

- Budc Gia Van D nop lai sé tién: 960.000d

- Budc Hoang Xuan H nop lai sé tién: 1.700.000d

- Buoc Nguyén Thi B nop lai s6 tién: 2.190.0004d

- Bugc Vit Huy T nop lai s6 tién: 230.000d

- Buoc Bang Thi N nop lai s6 tién: 198.000d

- Buoc Bé Ngoc T nop lai sb tién: 130.000d

- Budc Lang Van H nop lai s tién: 50.000d

Cac vo phong bi, vo hop gidy co lién quan dén viéc dong, goi, mo niém
phong khdng c6 gia tri tich thu tiéu huy

(Tdt ca cac vat chitng néu trén vé chung logi, so lwong da dwoc Co quan
Cdnh sat diéu tra thu gi, niém phong, kiém tra theo quy dinh. Tinh trang vat
chitng nhuwr bién ban giao nhdn vdt ching gida co quan Canh sat Piéu tra Cong an
huyén C, tinh Bdc Kgn va Chi cuc thi hanh an dan sy huyén Che Paén, tinh
Bac Kan ngay 09 thang 02 ndm 2023)
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Tiép tuc tam gil s6 tién 2.000.000d (Hai triéu déng) cua bi cao Vi Thi H va
s6 tién 2.000.0004d ctia bi cao Nguyén Thi H1 di ndp tai Chi cuc thi hanh an dan sy
huyén Cho Pon ngay 06/3/2023 dé dam bao thi hanh 4n cho bi cao H va bj cao H1.

Vé 4n phi: Can ctr khoan 2 Diéu 135; khoan 2 Didu 136 Bo luat t tung hinh
su; Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban Thuong vu
Quéc hoi quy dinh vé an phi, 1& phi Toa 4n. Budc mdi bi cdo phai nop s6 tién:
200.000d (hai trdm nghin dong) an phi hinh sy so thim dé sung quy nha nudc.

Trong truong hop ban &n, quyét dinh dwoc thi hanh theo quy dinh tai Diéu 2
Ludt Thi hanh dn ddn sw, nguoi dwoc thi hanh dn dan suw, nguoi phai thi hanh an
ddn s c6 quyén théa thudn thi hanh dn, quyén yéu cau thi hanh dn, tw nguyén thi
hanh an hodc bi cuong ché thi hanh an theo quy dinh tai cdc Piéu 6, 7 va 9 Ludt
thi hanh an ddn sw; thoi hiéu thi hanh an dwoc thwc hién theo quy dinh Piéu 30
Luat Thi hanh an dan su.

Xtr &n cong khai so thém cac bi cdo; ngudi co quyén loi, nghia vu lién quan
dén vu an c6 mit c6 quyén khang cao ban an trong thoi han 15 ngay, ke tor ngay
tuyen an. Nhimg ngudi c¢6 quyén loi, nghia vu lién quan dén vu 4n vang mit co
quyén khang céo ban an trong thoi han 15 ngay, ké tir ngdy nhan dugc ban an hoic
ngay ban an dugc niém yét theo quy dinh cua phap lut.

N%m’éénih Bic K T.M HOI PONG XET XU SO THAM
- tinh Bac Kan; A AN ’ - ~
_VKSND tinh Béc Kan: THAM PHAN- CHU TQA PHIEN TOA
- S& Tu phap Bic Kan;
- VKSND huyén Cho Bon;
- Cong an huyén Cho Bon:;
- THADS huyén Cho Bn;
- Cé&c bi cao; Nguoi QLNVLQ;
- L hé so. .
Nguyéen Duy Can



