TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Pgc lap - Tu do - Hanh phic

Ban 4n sd: 267/2025/DS—PT

Ngay: 12/6/2025

“V/v tranh chdp qu){én sir dung dat va
yéu cau huy Gidy ching nhdn
quyén sw dung dat”

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phin Hpi dong xét xiv phiic thim gom co:

Thiam phan - Chu toa phién toa: Ong Nguyén Tién Diing;

Cdc Tham phdn: Ba Phan Thi Van Huong;

Ba Tran Thi Kim Lién.

- Thu ky phién toa: Ong Nguyén Thanh Long, Thu ky Toa 4n nhan dan cap cao
tai Pa Nang.

- Pai dién Vign kiém sdt nhéan dan cdp cao tai Pa Ning tham gia phién toa:
Ba Nguyén Thi Ha, Kiém sat vién.

Ngay 12 thang 6 nam 2025, tai try s6 Toa an nhan dan cap cao tai Pa Nang xét
xur phuc tham cong khai vu an dan sy thu Iy 50 70/2025/TLPT-DS ngay 19 thang 02
nam 2025 vé viéc “Tranh chip quyén st dung dat yéu cau huy Gidy ching nhan
quyén st dung dat”. Do Ban 4n déan sy so tham s6 111/2024DS-ST ngay 12 thang 12
nam 2024 cta Toa an nhan dan tinh Quang Binh bi khang cdo. Theo Quyét dinh dua
vu 4n ra xét xr s6 1539/2025/QD—PT ngay 26 thang 5 nam 2025; giita cac duong su:

- Nguyén don: Anh Duong Dinh V, sinh ndm: 1993; dia chi: Thon B, xa H,
huyén B, tinh Quang Binh; c6 mat.

Ngudi bao vé quyén va loi ich hop phap ctia nguyén don: Luat su HO Ly H, sinh
nam 1958, Van phong L4, Boan Luat su tinh Q; dia chi: Thon K, xa A, huyén Q, tinh
Quang Binh; c6 mat.

- Bi don: Anh Tran Hiru T, sinh ndm 1984; dia chi: Thén A, thi tran H, huyén
B, tinh Quang Binh; c6 mat.

Nguoi dai dién theo uy quyén cta bi don: Anh Pham Anh V1, sinh ndm 1995
(c6 mat) yé chi Bui Thi Thién L, sinh ndm 1999 (vang mat); dia chi: B P, phuong B,
thanh pho D, tinh Quang Binh.

- Nguoi c6 quyén loi, nghia vu lién quan:

1. Uy ban nhan dan huyén B, tinh Quang Binh; ving mit.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20D%C6%B0%C6%A1ng%20%C4%90%C3%ACnh%20Vi%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20B%C3%ACnh%20Thu%E1%BA%ADn,%20x%C3%A3%20H%E1%BA%A3i%20Ph%C3%BA,%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20B%C3%ACnh%20Thu%E1%BA%ADn,%20x%C3%A3%20H%E1%BA%A3i%20Ph%C3%BA,%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20B%C3%ACnh%20Thu%E1%BA%ADn,%20x%C3%A3%20H%E1%BA%A3i%20Ph%C3%BA,%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20nguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20H%E1%BB%93%20L%C3%BD%20H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20Lu%E1%BA%ADt%20s%C6%B0%20H%E1%BB%93%20L%C3%BD%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90o%C3%A0n%20Lu%E1%BA%ADt%20s%C6%B0%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20Kim%20N%E1%BA%A1i,%20x%C3%A3%20An%20Ninh,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20Kim%20N%E1%BA%A1i,%20x%C3%A3%20An%20Ninh,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20H%E1%BB%AFu%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%201,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ho%C3%A0n%20L%C3%A3o,%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%201,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ho%C3%A0n%20L%C3%A3o,%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%201,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ho%C3%A0n%20L%C3%A3o,%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Anh%20V%C5%A9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20Thi%C3%AAn%20L%C3%BD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201999%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20223A%20Phan%20%C4%90%C3%ACnh%20Ph%C3%B9ng,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%AFc%20L%C3%BD,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20223A%20Phan%20%C4%90%C3%ACnh%20Ph%C3%B9ng,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%AFc%20L%C3%BD,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20223A%20Phan%20%C4%90%C3%ACnh%20Ph%C3%B9ng,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%AFc%20L%C3%BD,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch

2. Uy ban nhan dan xa H, huyén B, tinh Quang Binh; Véng mat.

3. Ba Nguyén Thi L1; sinh, nam 1962; dia chi: Thon B, xa H, huyén B, tinh
Quang Binh; c6 don xin xét xtr vang mat.

- Nguoi khang cao: Nguyén don 6ng Duong Dinh V.
NOI DUNG VU AN:

Tom tat ndi dung vu an, quyét dinh ctia Toa &n cap so tham, ndi dung khang cao
nhu sau:

- Nguyén don anh Duong Pinh V va ngudi dai dién theo uy quyén trinh bay:

B me anh Duong Dinh V 1a 6ng Duong Pinh T1 va ba Nguyén Thi L1 ¢6 02
nguoi con chung gdm 6ng Duong Pinh V va ba Duong Thi My L2. Sinh thdi bd me
sinh séng trén thira dat s6 720, to ban d6 sb 3 xi P, huyén B, tinh Quang Binh (ban
d6 299), dién tich 1.202m2 (viét tat 1a Thira 720), d3 duoc Uy ban nhan dan (viét tat
la UBND) huyén B cap Gidy ching nhan quyén sir dung dét (viét tat la GCNQSDD)
s6 K 241893, ngay 01/6/1997 mang tén 6ng Duong Dinh T1. Nam 2014 anh Duong
binh V dugc bd me ting cho toan bd Thua 720 va dugc UBND huyén B cap
GCNQSDBD s6 BP 863055, ngay 03/6/2014 mang tén Duong Pinh V, d6i thanh thira
dat s6 251, to ban dd sé 12, dién tich dat 1a 1.065m2 (viét tit 1a Thira 251); d6i véi
dién tich dat 137m2 con lai chua ké khai dé cap GCNQSDP vi anh Duong Pinh V
c6 ¥ dé cho chi gai 14 chi Dwong Thi My L2. Tuy nhién, nam 2017 ba Duong Thi V2
1a ho s dung dat lién ké da tién hanh ké khai va dugc UBND huyén B cip
GCNQSDD vao ngay 31/10/2017 sau d6 ba Duong Thi V2 d3 dé lai thira ké cho anh
Tran Hiru T, tuy nhién viéc cAp dat cho ba Duong Thi V2 vao nam 2017 da khong
can cu hién trang str dung dat trén thuc té cho nén da cép chéng 1én 137m2 dat cua
gia dinh anh Duong Dinh V.

Vi vay, anh Duong Dinh V khdi kién yéu cau: Tuyén huy GCNQSDP di cap
cho ba Duong Thi V2 ngay 31/10/2017 d6i véi thira dat s6 732, to ban db sb 12, dién
tich 674m2 tai xa P, huy¢n B, tinh Quang Binh va budc anh Tran Hitu T tra lai 89,7m2
dat theo két qua do v&.

- Nguoi dai dién theo ﬁy quyén cﬁe} bi don anh Tran Hitu T 12 anh Pham Anh
V1 va chi Bui Thi Thién L déu thong nhat trinh bay:

Quyén st dung dat va tai san gan lién voi dat theo GCNQSDD, quyén s hitu
nha & va tai san khac gan lién véi dat sé CI 937817 cép ngay 31/10/2017 cho ba
Duong Thi V2 (me anh T) dbi véi thira dat s6 732, to ban d6 s6 12, dién tich 674m?2
tai xa P, huyén B, tinh Quang Binh (viét tat 1a Thira 732) di duoc anh Tran Hiru T
thira ké (thira ké riéng) hop phéap, duoc co quan quan 1y dat dai dang ky sang tén ngay
17/3/2022 theo dung trinh ty, thl tuc quy dinh.

Cin ctr ho so cap doi lai thira dat s6 228, to ban d6 s6 12 xa H; Ho so dang ky
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bién dong thira ké cho ba Duong Thi V2; Hd so dang ky bién dong tach thira, chuyén
nhuong quyén sir dung dat do Chi nhanh Vian phong Dang ky dat dai luu trix thi ngudn
géc thira dat s6 732 truée day la thtra dat s6 228, to ban dd s 12, dién tich 942m?2 da
dugc cap GCNQSDD cho ba Hoang Thi P. Sau khi ba Hoang Thi D chét da dé thira
ké cho ba Duong Thi V2 theo Vin ban phan chia di san thira ké duoc UBND xa P
chung thuc s6 446, quyén s6 01/2016 TP/CC-SCT/HPGD ngay 10/10/2016, duoc
cac dong thira ké ky tén xac nhan, trong d6 co chit ky cua 6ng Duong Pinh T1 (b
ctia 6ng Duong Dinh V). Ngay 03/06/2017 ba Duong Thi V2 ndp hd so dé nghi tach
thira dat s6 228 thanh 02 thira gdm: Thira dat sd 731, to ban dd 12, dién tich 268m2,
ba Duong Thi V2 di chuyén nhuong cho éng Hd C, ba Pham Thi X theo Hop dong
chuyén nhuong sé 284, quyén sé 01/2017TP/CC-SCT/HPGD dugc UBND xi P
chtng thuc ngay 16/8/2017 va thira dat s 732, to ban dd s 12, dién tich 674m?2 ba
Duong Thi V2 dé thira ké cho anh Tran Hitu T theo ho so s6 007472.TK.001, dugc
Chi nhanh Vian phong dang ky dat dai huyén B, tinh Quang Binh x4c nhan ngiy
17/03/2022.

Cin cir quy dinh tai cac Diéu 649, 650, 651, 656, 657, 658 Bo luat Dan su 2015
thi viéc ba Duong Thi Vin N thira ké quyén sir dung dat tir ba Hoang Thi B va anh
Tran Hitu T dugce huong thira ké tir ba Duong Thi V2 1a dung voi quy dinh cta phap
luat. Mit khac, viéc cdp GCNQSDD ddi véi Thira 251, dién tich 1.065m2 cho anh
Duong Dinh V 14 dung véi hién trang sir dung dat giira cac bén. Tuy nhién, theo két
qua do veé trén thuc té thi hién tai anh Duong Dinh V da su dung vugt qua 89,7m2
dat so voi GCNQSDD da dugc cap tai Thira 251 va toan bd dién tich dat su dung
vuot qua nay déu 1an chiém cua anh Tran Hitu T. Vi vay, dé nghi bac toan b yeu cau
khai kién va budc anh Duong Pinh V phai d& bé hang rao va cac cay trong dé tra lai
nguyén trang 89,7m2 dat da lan chiém trai phép tai thira s6 732 thudc quyén sé hiru
ctia anh Tran Hiru T.

- UBND huyén B va UBND xa H khong ctr nguo1 tham gia t(‘),tung, khong trinh
bay y kién nhung c6 giao toan b ho so c6 lién quan dén cac thua dat dang tranh chap
cua Van phong chi nhanh dang ky dat dai huyén B.

- Tai Bién ban xem x¢ét tham dinh tai chd, dinh gia tai san, do v& ngay 11/7/2024
co két qua nhu sau:

, V& dién tich dét tranh chap: Céc bén duong sy théng nhat dién tich dang tranh
chap 1a 89,7m2 dugc xac dinh trén tu cac diém 1-2-7-8-9-10-11 trén so do.

Vé tai san trén phan dat tranh chap gdm c6: Hang rao day kém gai dai 32,38m
(tinh tr diém 1-11-10 trén so dd); co gia 81.000 déng/m; tong gia tri thanh tién
2.622.780 dong. Hang rao xay gach, da rong 1,95m (tir diém 1-2 trén so dd); co gia
1.030.000 dong/m; tong gia tri thanh tién 1a 2.008.500 dong. 02 ciy 6i gdm 01 cay
loai chua thu hoach, cao trén 1m, gia 37.800 dong/cay; 01 cay da ra qua, don gia:
313.000 dong/cay; tong gia tri: 350.800 dong. 01 cay mit loai sdp c6 qua, trén 5 nam
tudi, co gia tri 402.000 dong, 01 cay nhan loai c6 qua 6n dinh c6 gia 755.000 dong.
Tong gia tri tai san trén phan dat dang tranh chap 13 6.139.080 dong.
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- Tai Ban 4n dan sy so tham s6 111/2024/DS-ST ngay 12 thang 12 ndm 2024
ctia Toa 4n nhan dan tinh Quang Binh, da quyét dinh:

Cin cir khoan 9 Piéu 26, khoan 1 va khoan 4 Diéu 34, khoan 1 Diéu 157, khoan
1 Piéu 165 Bo luat T6 tung dan sy 2015; cac Piéu 100, 168 170, 188, 202, 203 Luat
Pat dai 2013; Piéu 175, 176 Bo luat Dan sy 2015; khoan 1 Piéu 26 Nghi quyét s6
326/2016/UBTVQH14 ngay 30/12/2016 ctua Uy ban Thuong vu Québc hoi quy dinh
vé an phi 1 phi Toa 4n; tuyén xu:

1. Khéng chap nhan yéu céu khoi kién cua anh Duong Dinh V vé viée doi lai
dat va huy Glay ching nhan quyen st dung dat, quyén s6 hiru nha ¢ va tai san gan
lién vé6i dat s6 CI 937817, sO vao s6 cap gidy chimg nhan CH07472 do UBND huyén
B, tinh Quang Binh cap ngay 31/10/2017 dbi véi thira dat s6 732, to ban d6 sb 12,
dién tich 674m2 (trong d6 c6 150m2 dat & va 524m2 dat trong cAy hiang nim khéc)
tai xa P (nay la xa H), huyén B, tinh Quang Binh mang tén ba Duong Thi V2 (dang
ky sang tén anh Tran Hiru T vao ngay 17/3/2022).

2. Bugc anh Duong Dinh V phai di doi, thao d&, pha bo toan bo hang rao day
kém gai, hang rio xay bang da, cdy trong va cac loai tai san khac trén dién tich 89,7m?2
dat (tinh tir cac diém 1-2-7-8-9-10-11-1 trén so d0) da 1an chiém tai thia dat s6 732,
to ban d6 s6 12 xi H, huyén B, tinh Quang Binh dé tra lai nguyén trang thira dat cho
anh Tran Hiru T (c6 so dd do v& kém theo 1a mot phan khong thé tach roi cta ban an).

Ngoai ra, ban 4n so thAm con tuyén vé nghia vu thi hanh an dan su, an phi, chi
phi t6 tung va quyén khang céo theo quy dinh cua phép luat.

Ngay 23/12/2024, nguyén don anh Duong Dinh V ¢6 don khang cdo toan bd
ban an so tham.

Tai phién toa phtic thim:

- Nguyén don anh Duong Dinh V gilt nguyén don khang cdo va nho Luat su
trinh bay ho ndi dung, can ctr khang cdo.

- Luat su H6 Ly H trinh bay ndi dung, can ctr khang céo va ¥ kién bao vé quyén
lgi cho anh Duong Pinh V:

+ Noi dung, cin cir khang cao: Nam 2022 anh Tran Hitu T cam GCNQSDD cua
ba Duong Thi V2 dén do dac dé ban dat, théy do dac dat dich qua dat ctia minh nén
x4y ra tranh chip. Qua trinh giai quyét tranh chip anh Duong Pinh V mdi biét nim
2011 khi 1am thu tuc hop thira (thira dat ctia ba D va thira dat ctia cu N1 cho ba D) do
lam trén gidy to, khong 1am trén thuc dia, ong Duong Pinh T1 va anh Duong Pinh
V ciing khong biét nén khong cé chir ky ctia cac ho lién ké trong hod so. Nam 2016
gia dinh 6 lam vén ban chia di san, anh Duong Dinh V dinh ninh rang dat van thudc
quyén cua gia dinh ‘va s€ cho em gai. Dit clia  gia dinh su dung nguyén trang, khong
thay doi nén viéc cap GCNQSDD cho anh Tran Hiru T 1a khong dung nén khang cao
toan bd ban an so tham.
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+ Y kién bao vé quyén loi cho anh Duong Dinh V: Ban an chi cin ctr vao
GCNQSDD s6 BG 214933 cila ba Hoang Thi P duoc cap doi ngay 18/10/2011 tai
thira 228, to ban do sb 12, dién tich 942m? dé lam nguén géc thira dat 732, dién tich
674m? dang tranh chip ma khong xem xét tinh hop phap cia GCNQSDD sé BG
214933 cua ba Hoang Thi B duoc cap doi ngay 18/10/2011 vé thira dat 228, to ban
d6 s6 12 néi trén. Thyc té thira dat 228, to ban dd sd 12, trong qua trinh hinh thanh
co hai diém khong hop phap: Khi hop thira 697 vai thira 538, tai hé so “Phan mo ta
chi tiét ranh gi6i sir dung dat va ky xac nhan cua cac chu st dung dat lién ké" khong
c6 su xac nhan caa chu dat lién ké 1a 6ng Duong Dinh T1. Ngoai ra con ghi chu st
dung 1a Nguyén Thi D1 chtr khong phai Hoang Thi D, thé hién hd so 1am déi, khong
kiém tra ranh gi01 thyc dia. Dién tich hai thura 697 va 538 c6 chi 851m? (518+333),
nhung khi thanh thira s6 225, t& ban do s6 12 lai ¢ dién tich 942m2, sai 1éch tang
91m2; cac ndi dung ndy Ban an so tham khong 1am rd. Thuc ra 91m? ndy 1a da chong
1én dét cua 6ng Duong Dinh T1 nhung vi qué trinh hop thira thanh thira dat s6 228,
khong dugc kiém tra trén thuc dia, 6ng Duong Pinh T1 khong dugc biét, khong co
xac nhan cua cac bén nén khong co chit ky xac nhan cua 6ng Duong Dinh T1. Nhu
vay cho dén khi 6ng Duong Dinh T1 chét ndm 2017 van chua biét mot phan déat cua
minh chua ¢6 quyét dinh thu hdi da bi cat cho ba Hoang Thi P tir ndm 2011 vi thay
ranh giéi khong hé thay doi. Pén ngay 08/4/2022 anh Tran Hitu T dua GCNQSDD
mang tén ba Duong Thi V3 dén dé do dac va thiy ranh giéi dich qua dat cia minh thi
anh Duong Pinh V méi dugc biét. Ban an chi can cir vao Vian ban phan chia thira ké
ctia ba Hoang Thi B dugc UBND xa P chimg thuc vao ngay 10/10/2016 dé cho rang
6ng Duong Dinh T1 d3 thira nhan thira dat s6 228 to ban d6 s6 12, dién tich 942m? 1a
khong khach quan vi qua trinh hinh thanh thtra dat 228 thi 6ng Duong Pinh T1 khéng
dugc biét, vi ranh gidi van giir nguyén cho dén ngay phan chia di san thira ké nén ong
Duong Pinh T1 ky méa khong c6 phan van gi va ranh gidi d6 van gitt cho dén nay nén
anh Duong Dinh V vén gilt nguyén khi xem xét thuc dia trong qua trinh tranh chap
ma TAND tinh Quang Binh di timg chép nhéan tai Ban an so tham sb 13/2023/DS-
ST ngay 18/4/2023. Yéu cau khdi kién ctia anh Duong Dinh V 13 ¢6 co so vi nim
1997 b6 me di dugc UBND huyén B cép cho thira dat sd 720, to ban dd sd 3, dia chi
tai thon B, xa P (nay 1a H), huyén B, tinh Quang Binh, dién tich 1a 1.202m?; nam 2014
bd me da cho anh toan bo dién tich dat 1a 1.202m? nhu di duoc cép, tuy nhién UBND
huyén B méi cép 1.065m2, s6 dién tich dat con lai chua bi thu hoi nhung da bi ba
Hoang Thi P 1am thu tuc cp doi tir thira 697 sang thira 228 t& ban do s6 12 vao nim
2011 va chuyén thira ké cho ba Duong Thi V2 niam 2016, anh Duong Pinh V khong
dugc biét nhung van sir dung dat va ranh gi6i van khong thay doi nén anh Duong
Dinh V ¢6 quyén khai kién doi lai dién tich dat nay. Mat khac, trong hd so cép doi
cta ba Hoang Thi P lam thu tuc tir thua 697 sang thira 228 vao nam 2011 khong ¢6
chir ky ctia ong Duong Pinh T1 14 chu sir dung dat lién ké cho nén dién tich thay dbi
tir 851m? 1én 942m? 1a khong hop phap, da chong 1én dat ctia 6ng Duong Dinh T1 ma
6ng Duong Pinh T1, ba Nguyén Thi L1 khong dugc biét. Tir cac van dé néu trén, can
ctr cac Pidu 14; 105; 107; 115 va 166 Bo luat Dan sy 2015 va cac Diéu 26, 34, 308
va Diéu 309 B luat TH tung dan su 2015, dé nghi Hoi ddng xét xir chap nhan mot
phan don khoi kién cta anh Duong Pinh V dé sira ban an so tham theo hudng budc
anh Tran Hitu T tra lai dién tich cip chong 1én dat cua 6ng Duong Pinh T1 da cho
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anh Duong Dinh V theo tham dinh va xem xét thuc dia ngay 11/7/2024 1a 89,7m?.

- Bi don anh Tran Hiru T va ngudi dai dién theo uy quyén thong nhét trinh bay:
Ngudn goc thira dat 732 trude day 1a thira dat 228, t ban d6 sé 12, dién tich 942m?2
dugc cap GCNQSDD cho ba Hoang Thi P. Sau khi ba Hoang Thi D chét da dé thira
ké cho ba Duong Thi V2 theo Vin ban phan chia di san thira ké duoc UBND xa P
chung thuc ngay 10/10/2016, dugc cac dong thira ké ky tén xac nhan, trong d6 co
6ng Duong Dinh T1 (bb ciia anh V) x4c nhan c¢6 ranh gidi sir dung dat rd rang nén
viéc cap GCNQSDD cho ba Hoang Thi D la dung phap luat. Thira dat 228 duoc ba
Duong Thi Van T2 thanh thira dat s6 731, to ban dd 12, dién tich 268m2 (da chuyén
nhuong cho 6ng HO C, ba Pham Thi X) Vé\ thira dat s6 732, to& ban do s6 12, dién tich
674m2 dé thira ké cho anh Tran Hitu T, dugc Chi nhanh Van phong dang ky dat dai
huyén B, tinh Quéang Binh xdc nhén ngay 17/03/2022 theo dling trinh ty, tha tuc cua
phép luat. Khi anh Duong Dinh V nhan thira ké Thtra 251 va duge cap GCNQSDD
vao nam 2014 d3 duge do dac, kiém tra hién trang sir dung dét trén thuc té chi co
1.065m2, giam 137m2, tai bién ban ndy c6 dy du chit ky cta cac bén cho, nhin va
chit ky cac chu sir dung dt lién ké xac nhan dat khong co tranh chap, trong d6 co ba
Hoang Thi D va anh Duong Dinh V chi 1am thi tuc dé xin cdp GCNQSDD dbi véi
phan dién tich 1.065m2. Do d6, & nghi Hoi dong xét xir phiic tham khong chap nhan
khang cdo ctia anh Duong Pinh V, giir nguyén ban 4n so tham.

- Dai dién Vién kiém sat nhan dan cap cao tai Pa Nang sau khi phan tich noi
dung va céc tinh tiét ciia vu an, ¢6 quan diém:

+ V& to tung: Nhitng nguoi tién hanh t6 tung, nguoi tham gia to tung da thuc
hién day du, ding quy dinh phap luat. Khang cao ctia nguyén don anh Duong Dinh
V 1a trong thoi han va di ndp tam Gng 4n phi dan su phiic tham nén 13 hop 18, du diéu
kién dé xem xét, giai quyét theo thu tuc phtic tham.

+ V& noi dung: pé nghi Ho1 déng xét xtr can ctr khoan 1 Diéu 308 B6 luat T
tung dan syu; khong chap nhan khang cédo cuia nguyén don anh Duong Dinh V; giit
nguyén ban an dan sy so tham cua Toa an nhan dan tinh Quang Binh.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an; can cu vao tai liéu, chung ctr c6 trong ho so da dugc
tham tra cong khai va két qua tranh tung tai phién toa, Hoi dong xét xir nhan dinh nhu
sau:

[1] Vé tb tung:

[1.1] Bon khang cao ctua nguyén don anh Duong Dinh V 1a trong thoi han quy
dinh tai Diéu 273 B6 luat T4 tung dan su va dd nop tam tng an phi dén sy phic tham
nén hop 1¢, du diéu kién dé xem xét, giai quyét theo tha tuc phiic tham.

[1.2] Tai phién toa phiic thim vang mat mot sé dwong su nhung trong d6 c6
nguoi da co6 don xin xét xur vang mat, nhirng nguoi khac da duoc triéu tap hop 1€ 1an
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02 nhung vang mit khong rd 1y do. Can ¢t ¥ kién cta cac duong su ¢ mit tai phién
tod, d¢ nghi cua dai dién Vién ki€m sat nhan dan cap cao tai Pa Nang, Hoi dong xét
xur x€t quyét dinh tién hanh xét xtr vu an theo quy dinh tai Bicu 296 B9 luat T6 tung
dan su.

[2] Vé noi dung; xét khang cao cua anh Duong Dinh V, Hoi déng xét xur nhan
thay:

- Thira 251 ¢6 ngudn goc 1a Thira 720 cia 6ng Duong Pinh T1 va ba Nguyén
Thi L1 duoc UBND huyén B cdp GCNQSDD s6 K 241893, ngay 01/6/1997 mang
tén ong Duong Pinh T1. Ngay 14/11/2013 6ng Duong Dinh T1 va ba Nguyén Thi
L1 lap hop ddng ting cho anh Duong Dinh V toan b Thura 720, dugc UBND xa P
ching thyc cung ngay (BL sO 108-109-110-111). Tai Bién ban kiém tra hién trang st
dung dat vé viéc tang cho quyén sir dung dat va tai san trén Thura 720 duoc 1ap vao
thang 12/2013, c6 su tham gia cia bén ting cho 13 dng Duong Dinh T1 va ba Nguyén
Thi L1 va bén nhan tang cho la anh Duong Dinh V, c6 cac ho dan sinh séng lién ké
thira dat gdm ba Duong Thi B, ba Duong Thi L3, ba Hoang Thi P (me dé ba Duong
Thi V2) va 6ng Tran Duy S di ky vao bién ban xéac dinh lai ranh gidi cac thira dat
khong c6 tranh chép; tai bién ban nay da xac dinh dién tich trén thuc té ctia Thra 720
chi con 1.065m2, giam 137m2 so véi dién tich duge cip GCNQSDD lan du cho ong
Duong Dinh T1 va ba Nguyén Thi L1 vao nam 1997 (BL sb 112-113). Can ctr két
qua kiém tra hién trang st dung dét trén thuc té va hop déng tang cho quyén sir dung
dat giita cac bén, anh Duong Dinh V déd lam don dé nghi cap d6i GCNQSDD va ngay
03/6/2014 dugc UBND huyén B cap GCNQSDD, quyén sé hitu nha ¢ va tai san gan
lién voi dat sé6 BP 863055, doi thanh Thutra 251, ¢6 dién tich 1.065m2 (trong d6 c6
200m2 dit & va 865m2 dat trong cdy hang nam khac) (BL s6 118).

- Thira dat s6 697, to ban d6 s6 3 x4 P (nay 1a xa H), huyén B (viét tat 1a Thira
697) ¢6 nguodn gbc ctia cu Hoang Thi B (me ba Duong Thi V2) duoc UBND huyén
B cap GCNQSDD lan dau sé K 241829, ngay 01/6/1997, dién tich 518m2 (BL s6
124). Ngay 18/10/2011 cu Hoang Thi P duoc cap d6i thanh GCNQSDP sé BG
214933 ddi véi thira dat s6 228, to ban d6 s6 12, dién tich 942m2 tai xi P, huyén B,
tinh Quang Binh (viét tit 1a Thira 228). Phan dién tich dét ting thém tai Thira 228 bao
gdm dién tich 518m2 tai Thira 697 va dién tich 333m2 tai thira dat sb 698 cta cu N1
cho cu Hoang Thi D, duogc phé duyét tai to ban dd sb 3 lap nam 1997 (BL $6 125).
Cu Hoang Thi B chét khong dé lai di chic nén ngay 10/10/2016 cac dong thira ké cua
cu Hoang Thi P gém: Ong Duong Pinh T1 (b dé anh V), ba Duong Thi HI, ba
Duong Thi V2 (me dé anh T), ba Duong Thi B2 da 1ap Véan ban phan chia di san thira
ké cua cu Hoang Thi B va nhét tri nhuong ky phan thira ké ciia minh 1a quyén s
dung dat tai Thira 228 cho ba Duong Thi V2, dugc UBND x4 P ching thuc vao ngay
10/10/2016 (BL s6 134-135-136); sau khi két thiic viéc niém yét, ngay 19/12/2016
ba Duong Thi V2 dugec UBND huyén B cap GCNQSDD s6 CG 578661 d6i voi Thira
228, dién tich 924m2. Ngay 03/6/2017 ba Duong Thi V2 tién hanh thu tuc tach Thira
228 thanh 02 thira gdm: Thira dat s6 731, dién tich 268m2 (ngay 16/8/2017 lap hop
d6ng chuyén nhuong thira dat s6 731 cho ong HO C, ba Pham Thi X) va thtra dat s6
732, dién tich 674m2 ba Duong Thi V2 dugc UBND huyén B cip GCNQSDD s6 CI
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937817 ngay 31/10/2017 va sau do6 ngay 17/3/2022 ba Duong Thi V2 da tang cho
anh Tran Hitu T, duoc Chi nhanh Vian phong dang ky dat dai huyén B thyc hién bién
dong nguoi str dung dét sang tén anh Tran Hitu T.

- Theo két qua xem x¢&t tham dinh tai chd va do v& thi ngoai dién tich 1.065m2
dat ma anh Duong Dinh V dang sir dung tai Thira 251 da duoc cap GCNQSDD vao
nam 2016 thi anh Duong Dinh V con str dung phﬁn dién tich dat 89,7m?2 (tinh tir cac
diém 1-2-7-8-9-10-11 trén so d6) nam trong dién tich Thira 732 da duoc cap doi
GCNQSDDP cho ba Duong Thi V2 vao nam 2017. Trén dién tich dét tranh chip anh
Duong DPinh V di 1am hang rao day k&m gai, coc g cao 1,4m, dai 32,28m tir nim
1997 (tir diém 1-11-10 trén so dd); mot doan hang rao moéng da, tudng tap 16 cao
1,4m, dai 1,95m xay moi trong khoang thoi gian nam 2019 (tur diém 1-2 trén so do)
va 01 gdc mit theo anh Duong Pinh V trinh bay do anh tréng vao khoang nam 1990
dé xac dinh ranh gidi gitta hai gia dinh nhung da bi chat bo va cac cdy 6i, nhin nam
rai rac trén dat.

- Tai thoi diém anh Duong Pinh V nhén thira ké Thia 251 va duoc cip
GCNQSDD vao ndam 2014, cac co quan co tham quyén da thuc hién viéc do dac,
kiém tra hién trang st dung dat trén thuc té chi co 1.065m2, gidm 137m2 so vai dién
tich trong GCNQSDD cii d cip cho bd me anh Duong Dinh V vao nim 1997; tai
bién ban nay c6 day du chir ky ciia cac bén cho, nhan va chit ky cac cha st dung dat
lién ké xac nhan dat khong co tranh chép trong d6 c6 ba Hoang Thi B (me dé ctia ba
V2). Can ctr bién ban kiém tra hién trang st dung dat, anh Duong Pinh V di hoan
thanh cac thii tuc va duge cap GCNQSDD vao nam 2014 dbi véi Thira 251, dién tich
1.065m2, theo dung dién tich dat duoc 1ap tai bién ban kiém tra hién trang st dung
thira dat trén thuc té. T khi dugc cdp GCNQSDD vao nim 2014 cho dén nay anh
Duong Pinh V d3 str dung lién tuc va xay dung cc cong trinh trén dat ma khong bat
ctr ¥ kién gi vé phan dién tich dat bi giam nén c6 du co sé xac dinh tai thoi diém anh
Duong Dinh V nhén thira ké Thtra 251 chi c6 dién tich 1.065m2, ngoai ra khong con
phan dét nao khac. Do d6, ban an so tham xét xtr khong chdp nhan cac yéu cau khoi
kién ctia nguyén don anh Duong Dinh V 1a ¢6 can ctr phép luat.

[3] Tir nhitng phén tich néu trén, Hoi dong xét xtr khong chap nhan khang co
cua nguyén don anh Duong Dinh V; gitt nguyén ban an so thim nhu dé€ nghi cua dai
dién Vién ki€ém sat nhan dan cap cao tai Da Nang.

[4] V& 4n phi: Khang cao khong duoc chap nhan nén anh Duong Pinh V phai
chiu &n phi dan sy phuc tham.

[5] Cac quyét dinh khac cua ban an so tham khong c6 khang c4o, khong bi khang
nghi c6 hi€u luc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

Vi cac 1€ trén;
QUYET PINH:

Can c vao khoan 1 Piéu 308 Bo luat T tung dan sy, Nghi quyét )
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326/2016/UBTVQH14 ngay 30 thang 12 ndm 2016 cua Uy ban Thuong vu Quoc hoi
quy dinh vé mic thu, mién, gidm, thu, ndp quan 1y va st dung an phi, 1¢ phi Toa én;
XU

1. Khéng chap nhén khang cdo ciia nguyén don anh Duong Dinh V. Gitr nguyén
Béan 4n dan su so tham s6 111/2024/DS-ST ngay 12 thang 12 nam 2024 cua Toa an
nhan dan tinh Quang Binh.

2. V& 4n phi: Anh Duong Dinh V phai chiu 300.000 dong an phi dan su phuc
tham; duogc trir vao so tién dd ndp tai Bién lai thu tam tng an phi, 1& phi Toa 4n sb
0005210 ngay 23 thang 12 nam 2024 cia Cuc Thi hanh 4n dan sy tinh Quang Binh.

3. Cac quyét dinh khac cua ban an so tham khong c6 khang co, khong bi khang
nghi c6 hi¢u luc phép luat ké tir ngay hét thoi han khang cdo, khang nghi.

4. Ban an phuc tham c6 hiéu luc phéap luat ké tir ngy tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- VKSNDCC tai Pa Néng; THAM PHAN — CHU TQA PHIEN TOA
- TAND tinh Quang Binh;

- VKSND tinh Quang Binh,

- Cuc THADS tinh Quang Binh;

- Cac duong su (theo dia chi),

- Luu HSVA, VPTA. x . K ~
Nguyén Tién Diing
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