TOA AN NHAN DAN CAPCAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Doc l1ap - Tw do - Hanh phuc

Ban 4n s6: 17/2024/DS-PT
Ngay: 23/01/2024 )
V/v: “Tranh chap thua ké tai san”

NHAN DANH

NUGOC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phéin Hpi dong xét xiv phiic thim gom co:

Thdam phdan — Chii toa phién toa: ~ Ong Pinh Phudc Hoa.
Cdc tham phan: Ong Pham Ngoc Thai
Ong Tran Puc Kién
- Thw ky phién toa: Ba Dinh Thi Thanh Yén - Thu ky Toa an nhan dén
cap cao tai Pa Nang.

- Dgi di¢n Vign kiém st nhan dén cap cao tai Da Ning tham gia phién
toa: Ong L€ Van Thanh - Kié€m sat vién.

_ Ngay 23 thang 01 ndm 2024, tai try s¢ Toa an nhan dan cap cao tai Pa
Nang, xét xtr phiic tham cong khai vu an déan sy thu ly s6 203/TLPT-DS ngay 26
thang 10 nam 2023 v€ viéc “Tranh chdp veé thira ké tai san”. Do Ban an dan su
so tham s6 09/2023/DS-ST ngay 17 thang 7 nam 2023 cua Toa an nhan dén tinh
Thira Thién Hué bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xtr phuc tham sb: 565/2023/QD-PT
ngay 05 thang 01 nam 2023 gitra cac duong su:

- Nguyén don: Ong Phan Pinh V; Pia chi: USA.

Nguwoi dai dién theo 11y quyén cua nguyén don: Ba Hb Thi Hoang O, sinh
nam 1982; dia chi: tinh Thira Thién Hué. C6 mat.

Nguoi bdo vé quyén va loi ich hop phdp cia nguyén don: Luat su Dang
Thi Ngoc H, Cong ty Luat H & Cong su, dia chi: tinh Thira Thién Hué. C6 mat.

- Bl don: Ba Phan Thi Phuong A; sinh nam 1970; dia chi: tinh Thtra
Thién Hué. C6 mat.

Ngueoi dai dién theo uy quyé:n cua bi don: Ong Nguyén Trong P, sinh nim
1955; dia chi: tinh Thtra Thién Hué. Vang mat.

- Ngwoi c6 quyén lgi, nghia vu lién quan:

1. Ba Phan Thi Phuong L; dia chi: USA.



Dai dién theo uy quyén cia ba L: Ba Phan Thi Phuong A 14 bi don trong
vu an (Van ban uy quyén ngay 28/7/2020). C6 mat.

2. Ba Phan Thi Phuong C; dia chi: thanh phé) Pa Nang. Co miit.

3. Ong Phan Pinh B; dia chi: tinh Thira Thién Hué. (6ng B chét ngay
21/10/2023)

Nguoi ké thira quyén va nghia vu ctia 6ng Phan Dinh B:
+ Ong Phan Dinh Minh T

+ Ba Phan B Ngoc T.

Cung dia chi: thanh phb Pa Nang.

4. Ong Phan Pinh Qudc T; dja chi: USA.

Nguoi dai dién theo vy quyén cia ba Phan Thi Phirong C, ong Phan Dinh
Minh T, Phan B Ngoc T, Phan Dinh Quoc T: Ba H6 Thi Hoang O, sinh nam
1982; dia chi: tinh Thira Thién Hué. C6 mat.

5. A Phan Dinh H; dia chi: tinh Thira Thién Hué. C6 mat.

6. Ba Pha,}m Trinh Thao N; dia chi: 268 D, phuong T, thanh phé H, tinh
Thira Thién Hué. C6 mat.

7. A Phap binh Minh D; dia chi: 268 D, phuong T, thanh phé H, tinh
Thira Thién Hué. C6 mat.

Nguoi bdo vé quyén va loi ich hop phdp ciia ba Pham Trinh Thédo N, anh
Phan Dinh Minh B, Phan Pinh H:

Ong Hoang Kién A; dia chi: thanh phd H, tinh Thira Thién Hué. C6 mit.

Luat su Nguyén Ngoc A - Cong ty TNHH L, Poan luat su thanh phé Ha
No6i. Co mat.

- Ngwoi khdng cdo: ngudi co quyén loi, nghia vu lién quan ba Pham
Trinh Thao N, anh Phan Dinh H, anh Phan Dinh Minh D.

NOI DUNG VU AN:

Theo noi dung don khoi kién dé ngay 06/01/2020 va ngay 12/8/2022
duwoc T (5ng Lénh su quan Viét Nam tai Houston, Hoa Ky chiwrng thuc, loi trinh
bay trong qua trinh gidi quyet vu dn cia nguyén don ong Phan Dinh V va
nguwoi dai dién theo iiy quyén ciia nguyén don la ba Ho Thi Hodng O trinh
bay nhw sau:

B6 me cua ong Phan Dinh V 1a cy 6ng Phan Pinh T, sinh nam 1941, chét

ngay 30/8/2009 va cu ba Nguyén Thi Phuong M, sinh nim 1943, chét ngay
20/7/2018.



Bd, me ctia cu Phan Pinh T 1a 6ng Phan Dinh C, chét nim 1969 va ba
Tran Ihi ]?, chét,ném 2004. BO, me cua cu Nguyén Thi Phuong M 1a 6ng
Nguyén Dac T, chét nam 2001 va ba Phan Thi U, chét ndm 1946.

Cu 6ng Phan Pinh T va cu ba Nguyén Thi Phuong M khéng cé con riéng,
con nudi va ¢6 07 nguodi con chung la:

1. Ong Phan Dinh V;
2. Ba Phan Thi Phuong L;
3. Ba Phan Thi Phuong C;
4. Ba Phan Thi Phuong A;
5. Ong Phan Pinh B;
6. Ong Phan Dinh Quéc T;

7. Ong Phan Pinh L (sinh nim 1969, chét nam 2017) c6 vo tén Pham
Trinh Thao N va 02 nguoi con la Phan Pinh H (sinh ndm 1997) va Phan Dinh
Minh D (sinh nam 2003).

Qua trinh chung song, cu ong Phan Pinh T va cu ba Nguyén Thi Phuong
M c6 tao 1ap duoc khbi tai san 1a nha va dat thudc thira dat s6 105, to ban do sd
33, dién tich 377,0m” toa lac tai sb 106 (268 mai) D, phuong T, thanh pho H,
t1nh Thtra Thién Hue duoc UBND thanh phé H cép gidy ching nhan quyén sir
dung dat va quyén so hitu nha ¢ ngay 27 thang 01 nam 2005. Nam 2009, cu
Thuy chét khong dé lai di chuc.

Ngay 18/9/2009 va ngay 22/9/2009, cac 6ng, ba Phan DPinh V, Phan Dinh
Qudc T, Phan Pinh L, Phan Thi Phuong C d3 lap Vin ban ting cho quyén
huéng di san thira ké cta cu T ma ho duoc huéng cho cu M (Van ban c6 chung
thue cua phong Cong chimg s 1 va Phong Cong chung s6 2 tinh Thira Thién
Hué).

Niam 2018 cu M chét, trude khi chét cu M ¢6 dé lai di chac duoge 1ap vao
ngay 26/9/2009 tai Phong cong chimg s6 2 tinh Thira Thién Hué. Theo noi dung
di chuc, cu M dé lai phan tai san trong khdi tai san chung ctia v chong, phan tai
san ma cu M dugc hudng thira ké tir cu Thuy va phan duoc cac ong ba V, T, L,
C ting cho quyén hudng di san ctia cu T cho 04 ngudi con gdm: Phan Dinh V,
Phan Thi Phuong C, Phan Pinh L va Phan Dinh Qubc T. Qua su ban bac, théng
nhat y kién, cac anh chi em quyét dinh dé lai cin nha va thira dat néu trén lam
noi tho tu theo nhu nguyén vong cia cu M. Tuy nhién, trong qua trinh thyuc hién
di chic, ba Phan Thi Phuong A va ba Phan Thi Phuong L khong dong ¥. Do
vy, ong Phan Dinh V khéi kién yéu cau Toa an giai quyét chia di san thira ké
ctia cu Phan Pinh T theo phép luat va chia di san thira ké ctia cu Nguyén Thi
Phuong M theo di chuc.

Tai phién toa so tham, dai dién theo uy quyén ctia nguyén don 1a ba Ho
Thi Hoang O dé nghi Toa an giao toan bo tai san nha, dét tai 268 D, phuong T,
thanh phé H cho 6ng V cung cac 6ng, ba Phan Thi Phuong C, Phan Pinh B,



Phan Pinh Qudc T dugc quyén so hitu va sir dung. Ong V va cac éng ba C, T, B
c6 nghia vu thanh todn gia tri di san dugc hudng cho ba Phan Thi Phuong A,
Phan Thi Phuong L va vg con ctia 6ng Phan Dinh L 1a ba Pham Trinh Thao N,
anh Phan Binh H, anh Phan Dinh Minh D theo quy dinh cta phap luat.

V& cong strc t6n tao, giir gin, bao quan di san nguyén don dé nghi trich
cho ba Pham Trinh Thao N gia tri di san tuong img 5% di san thura ké.

Bi don ba Phan Thi Phwong A trinh bay: Trudc khi chét, bd me ba co
tao lap 04 thira dat. Mot trong 04 thira dat d6 1a thira dat sd 105, to ban d6 sb 33,
dién tich 377,0m” toa lac tai 268 D, phuong T, thanh phé H, tinh Thira Thién
Hué. Ba A va ba Phan Thi Phuwong L yéu cau phan chia di san thira ké va nhén
mot phén di san thira ké béng hién vat la mot phén trong toan bd dién tich dat
ma bd me d¢é lai 1a 120m’, rong 6m, dai 20m.

Tai phién toa so tham, dai dién theo uy quyén cua bi don la ong Nguyén
Trong P dé nghi Hoi dong xét xtr khong chap nhan don khéi kién cia nguyén
don. Bi don ba A trinh bay trong khdi tai san cta cu T va cu M dé lai ¢6 cong
strc dong gop clia ba A, ba L, éng L nhung khong cung cip dugce ching cir dé
ching minh.

. Dai dién theo uy quyén cua nhirng nguoi co quyén loi, nghia vu {ién quan
gém co ba Phan Thi f’hu’oﬂg C, ong Phan Dinh B, ong Phan Dinh Quoc T la ba
Hoé Thi Hoang O: Thong nhat theo nhu 1601 trinh bay ctia nguyén don.

Nguoi ¢ quyén lgi, nghia vu lién quan ba Phan Thi Phuong L: D¢
nghi Toa an xét xtr cong bang va uy quyén cho ba Phan Thi Phuong A tham gia
to tung.

Newoi cé quyén loi, nghia vu lién quan va Pham Trinh Thdo N trinh
bay: Ba N két hon véi ong Phan Pinh L nam 1994. Sau khi két hon, ba va 6ng
Phan Pinh L séng chung tai nha b me chdng (dia chi 268 B, phuong T, thanh
phb H). Cu T chét naim 2009, 6ng L chét nam 2017, cu M chét nim 2018. Sau
khi 6ng L, cu M chét thi ba va 02 con la anh Phan Dinh H va anh Phan Dinh
Minh P tiép tuc sinh song, quan 1y, gir gin nha, dat cta bd, me dé lai. Nay cac
con cua cu T va cu M khoi kién yéu cau Toa an chia thua ké, ba yéu cau Toa an
giai quyét trich cong stc t6n tao, gitt gin, bao quan nha dat tuong img voi 15%
tong gia tri di san theo Bién ban dinh gia ctia Hoi dong dinh gia dé dam bao
quyén lgi ciia ba va hai con. Pdi v6i phan di san cia bé me chong ma ong L
dugc huong nay ong L chét thi ba N dé nghi chia cho ba va hai con. Theo ba N
trinh bay chong ba 1a ong Phan Dinh L c6 dong gbp xay dung ngdi nha cua b
me nhung khong cung cép dugc chung ctr dé ching minh. Pé nghi Hoi dong xét
xur cho me con ba dugc nhan di san bang hién vat dé ¢6 noi cu tra.

Nguwoi co qqyén lg”i, nghia vy lien quan anh Phan Dinh H va anh Phan
Dinh Minh D: Thong nhat nhu y kién trinh bay cua ba N.

Tai Ban 4n dan sy so thdm s6 09/2023/DS-ST ngay 17/7/2023, Toa 4n
nhan dan tinh Thira Thién Hué da quyét dinh:



“Can cir khodn 5 Diéu 26, Piéu 147 B ludt té tung dan sur;

Ap dung cac Diéu 633, 674, 675, 676 Bo luat dan sw nam 2005; cac Diéu
468, 612, 613, khodn 2 Piéu 616, Piéu 618, 630, 643, 650, 651, 652, 659, 660
B¢ ludt dan sy 2015; Diéu 167, 186 Ludt dat dai nam 2013, diém b Diéu 3,
khoan 7 Piéu 27 Nghi quyét s6 326/2016/UBTVOHI4 quy dinh vé thu nép dn
phi, 1é phi Toa dan cia Uy ban thwong vu Quéc héi; Tuyén xi:

Chdp nhdn don khéi kién ciia nguyén don éng Phan Dinh V.

1. Xdc dinh thoi diém mé thira ké cia cu Phan Dinh T la ngay 30/8/2009,
cu Nguyén Thi Phwong M la ngay 20/7/2018.

2. Xdc dinh di san thira ké cia cu Phan Pinh T va cu ba Nguyé~n Thi
Phwong M la nha va ddt thudc thiea dat sé6 105, to ban dé sé 33, dién tich
374,0m’ toa lac tai s6 268 P, phwong T, thanh phé H, tinh Thira Thién Hué, cé
tong gid tri 15.325.247.115 dong.

3. Trich 10% tong gid tri di san ciia éng Phan Pinh T va ba Nguyén T hi
Phuwong M la chi phi cong sirc ton tqo, bdo quan cua ba Pham Trinh Thao N so
tien: 1.532.524.000 dong.

4. Gia tri tai sc?n cua cu Ph~an Dinh Thuy va Phan Thi {’hu’o’ng M con lai
la: 13.792.723.000 dong, phan moi nguoi la: 6.896.361.000 dong.

5. Chia di san thira ké ciia cu T theo quy dinh ciia phdp ludt cho nhiing
nguoi thudc hang thira ké thir nhdt cia cu Phan Dinh T gom 08 ngueoi ld cu
Nguyén Thi Phwong M va 07 nguwoi con chung la 6ng Phan Pinh V, ba Phan Thi
Phuwong L, ba Phan Thi Phuong C, ba Phan Thi Phuong A, ong Phan Dinh B,
ong Phan Binh Quoc T va 6ng Phan Pinh L. Moi ky phan c6 gid tri 862.045.000
dong.

6. Cong nhdn si tw nguyén ting cho ky phdan thira ké dwoc hwong tir cu T
cua ong Phan Dinh V, ba Phan Thi Phwong C, ong Phan Dinh Quoc T va ong
Phan Binh L cho cu Nguyén Thi Phuong M.

7. Di chuc ldp ngay 26/9/2006 cua cu Nguyé~n Thi Phuong M co hiéu lyc
doi véi éng Phan Dinh V, Phan Pinh Quéc T, ba Phan Thi Phuong C, khdng c6
hiéu lyc mot phdn doi véi phdn di san dinh doat cho ong Phan Pinh L. Phan di
san dinh doat cho ong Phan Dinh L dwoc chia cho nhitng nguoi thuoc hang
thira ké thit nhdt va cho anh Phan Dinh H, anh Phan Dinh Minh D (thira ké thé

Vi).
8 Disan thia ké ciia cu Nguyén Thi Phwong M cé gid tri 11.206.586.000
dong.

9. Chia di san thira ké ciia cu Nguyén Thi Phuwong M theo di chiic cho cac
ong ba Phan Dinh V, Phan Thi Phuwong C, Phan Dinh Quoc T moi nguoi duwoc
hwong ky phan thira ke co gia tri 2.801.646.000 dong.

Chia 01 ky phan di san thira ké cia cu Nguyén Thi Phwong M theo di
chuc cho cac ong, ba Phan Dinh V, Phan Thi Phuong C, Phan Dinh B, Phan



Pinh Quoc T, Phan Thi Phwong L, Phwong Thi Phuong A va cdc con cua ong
Phan Dinh L la anh Phan Dinh H va Phan Dinh Minh D moi ky phan thira ké co
gia tri 400.235.000 dong.

10. Phan chia gia tri va hién vdt nhu sau:

Giao toan bo yhc‘l va dat toa lac tai s6 268 P, phuong T, thanh phé H,
tinh T hifq Thién Hué cho cac ong, bc:z Phan Dinh V, Phan Thi Phuong C, Phan
Dinh Quoc T, Phan Dinh B duoc quyén so hitu, sir dung.

- Dién tich dat: 374,0m’.

- Nha: Nha cdp I, dién tich 283.2m’, két cdu nha khung bé téng cot thép,
mong bé tong cot thép két hop xdy gach dd, twong xdy gach, san bé téng cot
thép, mdi ngéi, nén san lat gach.

Buoc ong Phan Pinh V, ba Phan Thi Phuong C, 6ng Phan Dinh Quéq T
ong Phan Dinh B co trach nhiém lién doi thanh toan gid tri (theo phan bang
nhau), cu thé nhw sau:

- Thanh todan cho ba Phan Thi Phuong A, ba Phan Thi Phuong L moz
nguoi sé tién: 1.262.280.000 déng. Mbi ngwoi phdi thanh todn sé tién:
315.570.000 dong.

- Thanh toan gho an@ Phan Dinh H, anh Phan Pinh Minh B moi nguoi s6
tien: 200.117.000 dong. Moi nguoi phai thanh todan: 50.029.000 dong.

Thanh toan cho ba Pham Trinh Thao N s6 tién 1.532.524.000 dong. Moi
nguoi phai thanh todan: 383.131.000 dong.

(C6 ban vé kem theo).

Cac duong sy c¢d nghia vu phai dang ky quyén s¢ hiku tai san va sir dung
dat véi Co quan Nha ndce cé tham quyen.

_11. Ba Pham Tr.z,nh Thdao N, anh Phan Dinh H, Phan Dinh Minh D duoc
quyén heu cuwr tai nha dat 268 D, phuong T, thanh pho H, tinh Thita Thién Hue
trong thoi han 06 thang ké tir ngay ban an co6 hiéu luc phap luat.”

Ngoai ra, ban an so tham con quyét dinh vé phé‘n an phi; chi phi dinh gia,
do dac, tham dinh; chi phi uy thac tu phap; quy dinh vé thi hanh an va thong bao
quyén khang cao theo quy dinh cua phap luat.

- Ngay 25/7/2023, ba Pham Trinh Thao N khang cao; ngay 27/7/2023, dng
Phan Dinh Minh D va 6ng Phan Dinh H khang cao. Cac ong ba déu khang cao
doi1 voi toan bo ban an so tham.

Tai phién toa phtic thim, ba Thao N van giit nguyén yéu cau khang cdo.

Tai phién toa phuc tham 6ng Phan Dinh Minh D, Phan Dinh H ty nguyén
xin rut yéu cau khang cao.

bai dién Vién kiém sat nhan dan cap cao tai Da Nflng phat biéu ¥ kién:
Qua trinh giai quyet vu éan, v€ trinh tu, thu tuc giai quyet thi HOi dong xét xtr,
thu ky da tuan thu dung quy dinh caa Bo luat to tung dan su.



Tai phién toa phuc thadm cac bén duong sy théng nhat véi nhau vé nhitng
van dé cu thé 1a: Pong ¥ ting cong strc t6n tao, bao quan cho ba Pham Trinh
Thao N bang 01 ky phan thira ké 1a 14,3% tong gia tri di san thira ké cua cu
Phan Dinh T va cu Nguyén Thi Phuong M; Chap nhan di san thtra ké 1a nha dét
toa lac tai 268 D, thanh phd H, tinh Thira Thién Hué c6 téng gia tri 1a
23.500.000.000 ddéng. Do d6 dé nghi Hoi dong xét xir cong nhan sy thoa thuan
Ccua cac duong su tai phién toa. Do ba N tang thém cong Strc ton tao, bao quan di
san va tong gia tri cia di san thira ké ting nén dé nghi Hoi dong xét xtr stra ban
an dan sy so tham va dinh chi xét xtr phuc tham ddi véi khang co ctia ong Minh
b, ong Minh H.

NHAN PINH CUA TOA AN:

Sau khi nghién ciru céc tai liéu, ching ctr ¢6 trong ho so vu an; ¥ kién
trinh by, tranh ludn cta duong su, nguoi bao vé quyén va loi ich hop phép cia
duong su va ¥ kién cua dai dién Vién kiém sat tai phién toa, Hoi dong xét xur
nhan dinh:

[1] Trong qué trinh giai quyét vu an theo thi tuc phtic thAm thi 6ng Phan
Pinh B chét vao ngay 21/10/2023. Theo “To khai nhitng ngwoi thira ké theo
phap ludt’ thi 6ng Phan Dinh B c6 02 nguoi con 1a dng Phan Dinh Minh T, ba
Phan B Ngoc T, c6 xac nhan cua can by Tu phap hé tich phuong P, quan H,
thanh phb Da Nang Toa an cap phuc tham di ban hanh “T, hong bdo b6 sung
nguoi tham gia té tung” sd 203B/TBTL-TA ngay 28/11/2023 dé dua 6ng Minh
T, ba Ngoc T vao tham gia to tung va 6ng ba cling da c6 vin ban trinh bay ¥ kién
va uy quyén cho ba Ho Thi Hoang O tham gia t6 tung.

[2] Tai phién toa phuc tham toan bd cic duong sy trong vu 4n gom dai
dién theo ty quyén cua nguyén don; bi don; dai dién theo iy quyén ctia ngudi c6
quyén loi, nghia vu lién quan; nguoi c6 quyén loi, nghia vu lién quan trong vu
an da thong nhat thoa thuan duoc v6i nhau nhing ndi dung sau: Chap nhan ting
chi phi cong strc ton tao, giir gin, bdo quan di san thira ké macu T, cu M dé lai la
14,3% tong gia tri di san; Theo “Chitng thir tham dinh gid” ngay 10/01/2024,
Cong ty C6 phan tham dinh gia Song Han xac dinh gia tri nha dat toa lac tai 268
b, thanh phé H c6 tong gid tri 29.365.000.000 déng, nhung cac duong sy théng
nhat xac dinh di san thira ké cua cu T, cu M dé lai 1a nha dét toa lac tai 268 D,
thanh phd H c6 tong gia tri 1a 23.500.000.000 dong.

Xét thay thoa thuan cta cac duong su 13 tu nguyén, khong vi pham diéu
cAm cla phap luat va khong trai dao duc, xa hoi nén Hoi déng xét xr cong nhan
theo quy dinh tai Piéu 300 Bo luat td tung dan su.

[3] Do cong nhan sy théa thuan cua cadc duong sy va 6ng Phan Dinh B
chét nén Hoi déng X6t XU can phai stra lai ban an dan su so tham nhu sau:

[3.1] Cong stre ton tao, gitr gin, bao quan di san ma ba Pham Trinh Thao
N dugc huong 1a 14,3% x 23.500.000.000 = 3.360.500.000 dong.



Gia tri di‘ san cua cu T va cu‘M con lai la 23.500.000.000 déng -
3.360.500.000 dong = 20.139.500.000 dong.

Gia tri téli‘sén ciacuT, cuM m(:)‘i nguoi duge huong trong khéi tai san
chung ctia vg chong 1a 20.139.500.000 dong : 2 = 10.069.750.000 dong.

[3.2] Phan chia gia tr1 di san thura ké ctia cy Phan Pinh T: Cu T chét ndm
2009, khong dé lai di chuc nén nguoi thira ké theo phéap luat cia cu T gdém cu
Nguyén Thi Phuong M, 6ng Phan Dinh V, ba Phan Thi Phuong L, ba Phan Thi
Phuong C, ba Phan Thi Phuong A, 6ng Phan Dinh Qudc T, nguoi ké thira quyén
va nghia vu ctia 6ng Phan Pinh B va 6ng Phan Dinh L.

~ Mdi ky phan thira ké c6 gia tri 10.069.750.000 dong : 8 = 1.258.718.750
dong.

[3.3] Phén chia gia tri di san thira ké ciia cu Nguyén Thi Phuong M:

Sau khi cu T chét nam 2009 va cac con la ong Phan Dinh V, ba Phan Thi
Phuong C, 6ng Phan Pinh Quéc T va 6ng Phan Pinh L tu nguyén ting phan
thira ké tir cu T cho cu M nén tong gi tri tai san cia cu M gom: Y gid tri tai san
chung vo chong, 01 ky phan thira ké tir cu T, 04 ky phan dugc cac con ting cho.

Gia tri tai san cia cu M gom: 10.069.750.000 dong + 6.293.593.750 dong
=16.363.343.750 dong.

Ngay 26/9/2009, cu Nguyén Thi Phuong M 1ap di chuc; di chic cua cu M
dam bao cac diéu kién theo quy dinh tai Piéu 630 Bo luat dan su va cac duong
su ciing khong c¢6 khang cdo. Theo di chuc cua cu M thi cu chia déu cho céc con
la 6ng Phan Pinh V, ba Phan Thi Phuong C, 6ng Phan Dinh L va 6ng Phan Dinh
Quéc T. Do do, gia tri tai san ma ong V, ba C, ong L, ong T dugc hudng la
16.363.343.750 : 4 =4.090.835.937,5 dong.

Tuy nhién, 6ng Phan Pinh L chét ngay 07/5/2017, cu M chét ngay
20/7/2018 nén di chuc cta cu M ddi véi ong L khong co6 hiéu lyc. Toa an cap so
tham can ct Diéu 652 Bo luat dan sy dé chia phan di san ctia 6ng L cho 6ng
Phan Pinh V, ba Phan Thi Phuong C, ngudi ké thira quyén va nghia vu ctia ong
Phan Dinh B, 6ng Phan Dinh Quéc T, ba Phan Thi Phuong L, ba Phan Thi
Phuong A, cac con cua 6ng L 1a anh Phan Dinh H, anh Phan Dinh Minh D 1a c6
can cu, ciing khong cé duong sy ndo khang cdo van dé nay. Mdi ky phan thira ké
ctia 6ng Phan Pinh L 12 4.090.835.937,5 dong : 7 = 584.405.134 dong.

[3.4] Tong gia tri di sdn ma mdi nguoi duge hudng 1a:

Ong Phan Pinh V, ba Phan Thi Phuong C, 6ng Phan Dinh Quéc T mdi
nguoi duoc hudng 4.090.835.937,5 déng + 584.405.134 ddng = 4.675.241.071,5
dong.

Ba Phan Thi Phuong A, Phan Thi Phuong L, 6ng Phan Dinh B (do 6ng B
chét nén nhimg ngudi ké thira quyén va nghia vu ctia 6ng B dugc hudng) mdi
nguoi dugce huong la 1.258.718.750 dong + 584.405.134 dong = 1.843.123.884
dong.



A Phan Dinh H, anh Phan Dinh Minh D mdi ngudi duoc huong (thtra ké
thé vi cua 6ng Phan Pinh L) 584.405.134 dong : 2 = 292.202.567 dong.

Ba Pham Trinh Thao N duoc hudng cong strc bdo quan, ton tao di san la
3.360.500.000 dong.

[3.5 V& yéu cau nhan tai san duoc chia 13 hién vét: Khong co duong su
nao khang cdo va tai phién toa phic tham cac bén duong sy khong co ¥ kién gi
vé viée thay d6i yéu cau nhan tai san duoc chia bang hién vat nén Toa an cip
phuc tham khong xem xét va gilt nguyén nhu ban an dan sy so tham.

[4] An phi dan su so tham:

Do cap phiic tham stra ban 4n dan su so tham vé sb gia tri tai san ma cac
duong su dugc hudng nén phai stra an phi dan sy so tham theo ding quy dinh
phép luat.

[4.1]. Cac duong sy phai chiu an phi tuong Gng voi gia tri di san dugc
huodng, cu thé la:

Ong Phan Dinh V,‘Phan Dinh Quéc T, Phan Thi Rhu’o*ng C mdi nguoi
phai ndp: 112.000.000 dong + 0,1% x (4.675.241.071 dong - 4.000.000.000
dong) =112.675.241 dong.

Ba Phan Thi Phuong A, Phan Thi Phuong L, nguoi ké thira quyén va
nghia vu cua ong Phan Dinh B, méi nguoi phai np: 36.000.000 dong + 3% x
(1.843.123.884 dong - 800.000.000 dong) = 67.293.716 dong

A Phan DPinh H, Phan DPinh Minh b mdi ngudi phai nop: 5% x
292.202.567 dong = 14.610.128 dong.

[4.2]. V& an phi dbi v6i cong sire gitt gin di san:

- Ba Pham Trinh Thao N 13 nguoi yéu cau duoc huong cong stre gitr gin,
ton tao di san nhung khong phai 1a nguoi thudc dién thira ké theo phap luat, thira
ké theo di chuc ctia cu T, cu M nén khong phai chiu an phi d6i v6i phan cong
sttc duoc chap nhan. Tuy nhién, ba N phai ndp an phi tuong tng véi yéu cau

trich cong stic khong dugc chdp nhan 0,7% voéi gia tri 164.500.000 dong
(23.500.000.000 x 0,7%).

~ Nhu vdy, s tién 4n phi ba N phai ndp 1a: 164.500.000 x 5% = 8.225.000
dong.

- Nhitng nguoi thira ké theo phap luat va theo di chiic ctia cu T, cu M phai
chiu an phi tuong ung voi gia tri tai san ma nguoi thir ba (ba N) dugc huong
trong khoi di san chia thura ké vt gia tri 1a 3.360.500.000 dong.

~ Nhu vay, tong s tién 4n phi phai nop 1a 99.210.000 dong [72.000.000
dong + 2% (3.360.500.000 - 2.000.000.000)], chia déu theo ti 1¢ gia tri di san ma
ho dugc hudng, cu thé la:

+ Ong Phan Pinh V, ba Phan Thi Phuong C, 6ng Phan Dinh Qudc T mdi
nguoi phai chiu: 23,21% x 99.210.000 dong = 23.026.641 dong.



+ Ba Phan Thi Phuong A, Phan Thi Phuong L, nguoi ké thira quyén va
nghia vu cua 6ng Phan Dinh B moi ngudi phai chiu: 9,15% x 99.210.000 dong =
9.077.715 dong.

+ A Phan Pinh H, th}n Pinh Minh D mdi ngudi phai chiu 1,45% x
99.210.000 dong = 1.438.545 dong.

[4.3]. Tong sb tién an phi cic duong sy phai chiu cu thé nhu sau:

Ong Phan Pinh V, Phan Dinh Quég T, Phan Thi Phuong C moi nguoi
phai nop 112.675.241 dong + 23.026.641 dong = 135.701.882 dong.

Ba Phan Thi Phuong A, Phan Thi Phuong L, 6ng Phan Dinh B mdi ngudi
phai ndp 67.293.716 dong + 9.077.715 dong = 76.371.432 dong.

A Phan Dinh H, Phan Dinh Minh D mdi nguoi phai nop 14.610.128 dong
+ 1.438.545 dong = 16.048.673 dong.

Ba Pham Trinh Thao N phai ndp 164.500.000 x 5% = 8.225.000 dong.
[5] An phi dan sy phuc tham: Tai phién toa 6ng Pinh H, Minh D ty

nguyén rat yéu cau khang cao, cac bén duong su théa thudn véi nhau nén o6ng
binh H, Minh D va ba Thao N phai chiu an phi dan sy phac tham.

C phi thém dinh gia trong giai doan xét xir phic tham: 40.000.000 dong,
nguoi ¢6 quyén loi, nghia vu lién quan 1a ba Pham Trinh Thao N tu nguyén chiu
chi phi nay va da ndp du.

Vi cac 1€ trén;

QUYET PINH:

Can ctr khoan Biéu 298, 300 B luat T tung dan sy nam 2015.

Dinh chi xét xir phuc thim ddi voi yéu cau khang céo cia 6ng Phan Pinh
H, 6ng Phan Binh Minh D.

Cong nhan sy thoa thuan cua cac duong sy tai phién toa phuc tham. Stra
Ban an dan sy so tham s6 09/2023/DS-ST ngay 17/7/2023 ctua Toa an nhan dan
tinh Thtra Thién Hué.

Ap dung céc Diéu 633, 674, 675, 676 BO luat Dan sy ndm 2005; cac Dicu
468, 612, 613, khoan 2 Diéu 616, Diéu 618, 630, 643, 650, 651, 652, 659, 660
B0 luét dan sy 2015; Diéu 167, 186 Luat dat dai nam 2013

Chap nhan don khéi kién ctia nguyén don 6ng Phan Dinh V.

1. Xac dinh thoi diém mo thira ké ctia cu Phan Dinh T 1a ngay 30/8/2009,
cu Nguyén Thi Phuong M 1a ngay 20/7/2018.

2. Xac dinh di san thua ké cua cu ong Phan Dinh T va cu ba Nguyén Thi
Phuong M la nha Va:l dat thuoc thua dat so 1053 to ban do s6 33, dién ,tich
3:74,0m2 toa lac tai sO 268 D,‘ phuong T, thanh pho H, tinh Thwra Thién Hug, co
tong gia tri 23.500.000.000 dong.
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3. Trich 14,3% tong gié tri di san cta ong Phan Pinh T va ba Nguyén Thi
Phuong M 1;‘1 chi phi cong suc tér} tao, bdo quan cua ba Pham Trinh Thao N,
tuong Ung so tién: 3.360.500.000 dong.

4. Gia tri tai san cua cu 6ng‘Pharl Pinh T va cu ba Phan Thi Phuong M
con lai 1a: 20.139.500.000 dong, phan mo1 nguoi 1a: 10.069.750.000 dong.

5. Chia di san thira ké cua cu T theo quy dinh cta phap luit cho nhiing
ngudi thudc hang thira ké thir nhat cia cy Phan Pinh T gdm 08 ngudi 1a cu
Nguyén Thi Phuong M va 07 nguoi con chung 13 6ng Phan Pinh V, ba Phan Thi
Phuong L, ba Phan Thi Phuong C, ba Phan Thi Phuong A, 6ng Phan Dinh B (do
ong B chét nén nhitng ngudi ké thira quyén va nghia vu cta 6ng B hudng), ong
Phan Dinh Quéc T va ong Phan Dinh L. Mdi ky phan c6 gi4 trj 1.258.718.750
dong.

6. Cong nhan sy tu nguyén ting cho ky phan thira ké duoc huong tircu T
cua 6ng Phan Dinh V, ba Phan Thi Phuong C, 6ng Phan Dinh Quéc T va ong
Phan Pinh L cho cu ba Nguyén Thi Phuong M.

7. Di chuc 1ap ngay 26/9/2006 ctia cu ba Nguyén Thi Phuong M cé hiéu
luc dbi véi ong Phan Dinh V, Phan Dinh Quéc T, ba Phan Thi Phuong C, khong
¢6 hiéu luc mot phan dbi véi phan di san dinh doat cho 6ng Phan Pinh L. Phan
di san dinh doat cho 6ng Phan Pinh L dugc chia cho nhitng ngudi thudc hang
thira ké thir nhat va cho anh Phan DPinh H, anh Phan Pinh Minh P (thtra ké thé
vi).

8. Di san thira ké ctia cu Nguyén Thi Phuong M c¢6 gia tri 16.363.343.750 dong.

9. Chia di san thira ké cta cu Nguyén Thi Phuong M theo di chuc cho cac
6ng (ba) Phan Pinh V, Phan Thi Phuong C, Phan Pinh Qudc T, mdi nguoi duoc
hudng ky phan thira ké c6 gia tri 4.090.835.937,5 dong.

Chia 01 ky phan di san thira ké ctia 6ng Phan Pinh L duoc hudng tir cu
Nguyén Thi Phuong M theo di chiic nhung di chiic bi v6 hiéu cho cac ong, ba
Phan Dinh V, Phan Thi Phuong C, nhitng ngudi thira ké ctia Phan Pinh B, Phan
Pinh Quéc T, Phan Thi Phuong L, Phan Thi Phuong A va céc con ctia 6ng Phan

Dinh L la anh Phan Dinh H va anh Phan Dinh Minh b mdi ky phan thira ké c6
gia tri 584.405.134 dong.

10. Phan chia gia tri va hién vat nhu sau:

Giao toan bd nha va dét toa lac tai s6 268 D, phuong T, thanh phé H, tinh
Thtra Thién Hué cho cac 6ng, ba Phan Pinh V, Phan Thi Phuong C, Phan DPinh
Quoc T, nhitng nguoi ké thira quyén va nghia vu cua Phan Pinh B dugc quyén
s& hiru, st dung.

- Dién tich dat: 374,0m’.

- Nha: Nha cap IIL, dién tich 283,2m?, két cau nha khung bé tong cbt thép,

mong bé tong cot thép két hop xdy gach da tuong xdy gach, san bé tong cot
thép, mai ng6i, nén san lat gach.
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Buoc 6ng Phan Dinh V; ba Phan Thi Phuong C; 6ng Phan Dinh Quéc T;
nhitng ngudi ké thira quyén va nghia vu cia 6ng Phan DPinh B ¢6 trach nhiém
lién doi thanh toan gia tri (theo phan bang nhau), cu thé nhu sau:

- Thanh toan cho ba Phan Thi Phuong A, ba Phan Thi Phuong L mobi
ngudi sd tién: 1.843.123.884 ddng. Mdi ngudi phai thanh toan sb tién:
460.780.971 dong.

- Thanh toan cho anh Phan Binh H, anh Phan Dinh Minh D m@i ngudi sb
tién: 292.202.567.000 dong. Moi nguoi phai thanh todn: 73.050.641 dong.

Thanh toan cho ba Pham Trinh Thao N s6 tién 3.360.500.000 dong. Mdi
nguoi phai thanh toan: 840.125.000 dong.
(Cé6 ban veé kém theo).
Céac duong sy c6 nghia vu phai dang ky quyén s& hitu tai san va st dung
dat véi Co quan Nha nudc co tham quyén.

‘ 11. Ba Pham Tr}nh Thao N, anh Phan Dinh H,’ Phan Dinh Minh D du’o’g
quyén luu cu tai nha dat 268 D, phuong T, thanh ph6 H, tinh Thira Thién Hué
trong thoi han 06 thang ké tir ngay ban &n c6 hiéu luc phap luat.

Ap dung Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
thuong vu Québc hoi khoa 14 vé an phi, 18 phi Toa an.
12. An phi dan sy so tham:

- Budc 6ng Phan Pinh V, 6ng Phan Pinh Qudc T, ba Phan Thi Phuong C
m01 ngudi phai chiu 135.701.882 ddng. Ong Phan Dinh V dugc khau trir vao
tién tam Gng 4an phi ong V d3 ndp 15.784.062 dong tai Bién lai sb
AA/2011/005633 ngay 16/3/2020 cua Cuyc thi hanh an dan sy tinh Thira Thién
Hué (do ba H6 Thi Hoang O n¢p thay). Ong Phan Dinh V phai nfp an phi con
laila 119.917.820 dong.

- Budc ba Phan Thi Phuong A, ba Phan Thi Phuong L, ngudi ké thura
quyén va nghia vu cua 6ng Phan Dinh B moi ngudi phai chiu 4n phi 76.371.432
dong.

- Budc anh Phan Pinh H, anh Phan Pinh Minh B mdi ngudi phai chiu 4n
phi 14.610.128 dong.

- Budc ba Pham Trinh Thao N phai ndp 8.225.000 déng.

13. An phi dan sy phic tham:

Ba Pham Trinh Thao N phai chiu 300.000 giéng an dén sy phuc tham, xéac
nhan ba Pham Trinh Thao N d& ndp 300.000 dong tién tam Ung an phi phuc
tham tai Bién lai s6 0000412 ngay 14/9/2023 cua Cyc thi hanh an dan sy tinh
Thira Thién Hug.

Ong Phan Binh H phai chiu 300.000 ddng an dan su phic thérp, xac nhan
6ng Phan Dinh H da nop 300.000 dong tién tam ng an phi phuc tham tai Bién
lai s6 0000414 ngay 14/9/2023 ctia Cuc thi hanh an dan sy tinh Thtura Thién Hué.
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Ong Phan Pinh Minh B phai chju 300.000 dong 4n dan su phuc tham, xac
nhan 6ng Phan Dinh Minh DB da ndp 300.000 dong ti€n tam ung an phi phuc
tham tai Bién 1al1i s0 0000413 ngay 14/9/2023 ctia Cuc thi hanh an dan sy tinh
Thtra Thién Hug.

‘ 14. C phi thérp dinh gia trong giai doan xét xir phuc tham: 40.000.000
dong, ngudi c¢6 quyén loi, nghia vu lién quan la ba Pham Trinh Thao N tu
nguyén chiu chi phi nay va da ndp du.

15. Nhimg quyét dinh khac cua ban an dan su so tham khong c6 khang
cao, khang nghi c6 hi¢u luc phéap luat ké tir khi hét thoi han khang cdo, khang
nghi.

16. Ban 4an phuc tham c6 hiéu lyc phap luat ké tir ngay tuyén an.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- TAND tbi cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cép cao tai Pa Ning;

- TAND tinh Thira Thién Hué;

- VKSND tinh Thira Thién Hué;

- Cuc THADS tinh Thira Thién Hué;

- Nhirng ngudi tham gia t6 tung; Paky)
- Luu HSVA, PHCTP, LT.

Pinh Phwoc Hoa
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