TOA AN NHAN DAN CONG H XA HOQI CHU NGHIA VIET NAM

THANH PHO BAC NINH Poc 1ap - Tw do - Hanh phic
TiNH BAC NINH

Ban an sb: 373/2018/HS-ST
Ngay 29 - 11 - 2018

, NHAN DANH
NUOC CONG H XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO BAC NINH

- Ngwoi tién hanh xét xir so tham theo thii tuc rit gon:

Thdam phéan: Ong Vii Van Hoan.

- Thu ky phién toa: Ba Hap Thi Thu Thuy, Thu ky Toa an nhan dan thanh
pho Bac Ninh.
) - Dgi di¢gn Vign kiém st nhéan din thanh phé Bic Ninh tham gia phién toa:
Ong Tran manh Ha - Kiém sat vién.

Ngay 29/11/2018 tai tru s6, Toa 4n nhan dan thanh phd Béac Ninh, tinh Bac Ninh
dua ra xét xir so thAm coéng khai theo thu tuc rGt gon vu 4n hinh sy thu Iy so
396/2018/TLST-HS, ngay 12/11/2018 theo Quyét dinh dua vu an ra xét xur so:
395/2018/QDXXST-HS ngay 22/11/2018 ddi véi cac bi cao:

Nguyén Thi Kim H, sinh nam 1968; Noi cu tri: Khu 6, phuong B C,, thanh
pho Béc Ninh, tinh Bac Ninh; Nghe nghi¢p: Lao dong tw do; Trinh do vén hoa: 4/10;
Dan toc: Kinh; Gisi tl"nh: Ni; Tén ~giélo: Khong; Qudc tich: Viét Nam; Con 6ng:
Nguyén Hai B - Ba chét va ba Nguyén Thi D, sinh nam 1942; Cé chong 1a Mai Van
C, sinh nam 1965; Con: C6 02 con, con 16n sinh nam 1989, con nho sinh nam 1999;.

Tién an, tién su: Khong.

‘ Bi céo bj tam gilt tir ngdy 14/10/2018 dén ngay 17/10/2018 dugc thay thé
bang bién phap ngan chan: Cam di khoi noi cu tri; Cé mat.
NOI DUNG VU AN:

Theo qéC tai li¢u c6 trong hd so vu an va dién bién tai phién toa, nd1 dung vu
an duoc tom tat nhu sau:

Khoang 17h40’ ngay 14/10/2018, tai via he dudong Au Co, khu Y Na, phuong

Kinh Béc, thanh phd Béc Ninh, to cong tac cia Poi Canh sat hinh sy Cong an thanh

phé Bac Ninh bat qua tang Nguyén Thi Kim H, sinh nim 1968; HKTT: Khu 6,

phuong B C, thanh phé Bic Ninh, tinh Bac Ninh ¢6 hanh vi danh bac duoc thua bang

tién dudi hinh thie ban sb 16, s6 dé cho 02 ddi twong tu khai 1a Nguyén Thé T, sinh
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nam 1998; HKTT: Khu 10, phuong D P, thanh phé Béc Ninh, tinh Bic Ninh va
Nguyén Vin P, sinh nim 1995; HKTT: Khu C6 M&, phudng Vil Ninh, thanh phé Bic
Ninh, tinh Bic Ninh.

Vat chimg thu gitr: Thu cia H 01 to cap tong ngdy 14/10/2018, s tién
5.400.000 déng, 01 chiéc ban nhua, 01 chiéc ghé nhya va 01 chiéc bat bi myc mau
den; Thu trén ngudi Toan 01 to cap con; Thu trén ngudi Phong 01 t& cép con. (BL
18-21)

Tai Co quan Canh sat diéu tra Cong an thanh phd Béc Ninh, H khai nhan:

Loi dung két qua X6 s6 kién thiét Mién Bic mé thuong hang ngay, Nguyén Thi
Kim H di danh bac bang hinh thirc ban s 16, s dé cho khach theo két qua x6 sb.
Céch thirc danh bac dudi hinh thirc mua, ban s6 16, sé dé duoc H va nhiing nguoi choi
théng nhat 14y két qua X0 sb kién thiét Mién Bic mé thudng vao hoi 18h15” dén
18h30 hang ngdy 1am cin ct so sanh, duoc thua nhu sau: Néu mua s6 “16” thi so
sanh hai s6 cudi ciia tat ca cc giai thuong, néu trung véi s6 ctia ngudi choi thi H phai
tra cho nguoi choi 12 01 diém = 80.000 dong (01 diém ngudi choi phai tra cho H =
23.000 ddng) va cr thé nhan 1én véi sd tién ctia nguoi choi. Néu mua sb “dé” thi lay
hai s6 cubi cua giai dic biét, néu trang véi sb6 ctia nguoi choi da mua thi H phai tra
cho nguoi choi s6 tién gap 80 lan sd tién ngudi choi dd mua sd “dé”. Truong hop két
qua khong trung v&i nhitng s6 ngudi choi d3 mua ctia H thi H s& duogc toan bo sb tién
d6. H ghi ban sb “16, d&” truc tiép véi nhitng nguoi choi, sau d6 tinh thing, thua tra
tién cho nhitng ngudi nguoi choi, khong chuyén to cap dé cho ai.

Khoang 17h40° ngay 14/10/2018, khi H dang ban vé s6 cho khach ¢ via hé
duong Au Co, khu Y Na, phuong Kinh Bic, thanh phd Bac Ninh thi Toan dén hoi
mua s 10, s6 dé ciia H, Toan mua tong cong 1a 3.100.000 dong. H ghi s6 16 ma Toan
mua vao t& cap tong va 01 td cap con rdi dua cho Toan 01 t& cap con. Tuong tu nhu
vy, Phong mua s 16 ctua H hét tong s6 2.300.000 dong. Tong sb tién H ban s6 16 cho
Toan va Phong 13 5.400.000 dong. Khi H vira ban s6 16 cho Toan va Phong xong thi
luc lugng Cong an phat hién va bat qua tang. Thoi diém lyc lugng Cong an bat qua
tang H v& hanh vi danh bac nhu néu trén thi chua mo thuéng két qua x6 sb. Toéng sb
tién H ban s6 16, dé trong ngay 14/10/2018 1a 5.400.000 dong.

Nguyén, Thi Kim H dé tu nguyén ndp lai cho Co quan Canh sat diéu tra Cong
an thanh pho Bac Ninh s6 tién 5.400.0004 1a so6 tién H ban s6 16, s6 dé cho khach.

Tai phién toa, Dai dién Vién kiém sat nhan dan thanh phd Béc Ninh thuc hanh
quyen cong t6, sau khi phan tich tinh chat muc do hanh vi pham t61, nhan than cua bi
cao van gilr nguyén quan diém truy t6 bi cdo vé t61 “Panh bac” va dé nghi: Ap dung
Khoan 1, khoan 3 Diéu 321; Piém i, s Khoan 1, Diéu 51; Piéu 65 B0 luat Hinh su.
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X phat Nguyén Thi Kim H tir 06 dén 09 thang ti nhung cho hudng an treo, thoi gian
thir thach tir 12 dén 18 thang.

Vé hinh phat bo sung: Phat tien dbi voi bi cao tur l0.000.000déng dén
15.000.000d6ng dé sung quy Nha nudc.

V¢ vat chung ctia vu an:

Tich thu tiéu huy: 01 chiéc ban nhyua, 01 chiée ghé nhya va 01 chiéc but bi
muc mau den.

Tich thu sung quy Nha nudc sé tién 5.400.000 dong.

Bi c4o thira nhan hanh vi pham t6i cua minh nhu Quyét dinh truy té 1a dung.
Bi cdo khong tham gia tranh luan véi dai dién Vién kiém sat ma chi dé nghi xem xét
giam nhe hinh phat cho bi c4o.
NHAN PINH CUA TOA AN:

Trén co s& nd1 dung vu an, can ctr vao cac tai liéu trong hod so vu an da dugc
tranh tung tai phién toa, nhan dinh ctia Toa an nhu sau:

Loi khai nhan t6i cua bi cdo tai phién toa hém nay la hoan toan phu hop véi
161 khai cua bi cdo tai Co quan diéu tra va phd hop véi céc tai liéu, chiang ci khac c6
trong hd so vu an clng tang vat thu giir, do vay da co du co sé két luan: Hoi 17h40°
ngay 14/10/2018, tai via hé¢ duong Au Co thudc khu Y Na, phuong Kinh Béc, thanh
phé Bic Ninh, tinh Bic Ninh, Do6i canh sat hinh sy, Cong an thanh phé Bic Ninh bat
qua tang Nguyen Thi Kim H c6 hanh vi danh bac duéi hinh thirc ban sb 16, s6 dé cho
Nguyén Thé Toan, sinh nam 1998; Dia chi: khu 10, phuong Dai Phuc, thanh phé Bic
Ninh, tinh Bac Nlnh vé6i 6 tién 1a 3.100.000d va Nguyén Vin P, sinh nam 1995; Dia
chi: Khu C6 M&, phuong Vii Ninh, thanh phd Bac Ninh, tinh Béc Ninh: véi b tin Ia
2.300.000d. Tong s6 tién ma bi cdo H ban sb 16, sé6 dé cho Toan va Phong la
5 .400.000d6ng; Hanh vi cta bi cdo Nguyén Thi Kim H da pham tdi “Panh bac” theo
quy dinh tai khoan 1, diéu 321 B¢ luat Hinh su. Quyét dinh truy t6 caa Vién kiém sat
nhan dan thanh phé Bac Ninh da truy t6 bi cdo vé toi “Panh bac” theo quy dinh tai
khoan 1, diéu 321 B6 luat Hinh sy 1a ¢6 can ct, dung ngudi, dung toi, ding phap luat.

Hanh vi pham t6i cua bi cdo 1a nguy hiém cho x& hoi, dd xdm pham dén trat tu
cong cong, gay mat trat ty tri an tai dia phuong ddng thoi 12 nguyén nhan dan téi cac
gia dinh 1am vao canh ting quan, mau thuan vo chong. Mat khac danh bac con la
nguyén nhan 1am phat sinh cac t6i pham hinh su khac. Do vay can phai xir 1y bi céo
bang luat hinh sy nham gi4o duc bi cao riéng va phong ngtra chung.

Xét vé nhan than cta bi cao thi théy: Bi c4o c6 nhan than tot, 1an pham to1 nay
1a 1an dau pham t61 thudc truong hop it nghiém trong. Bi cdo da thanh khan khai bao,
an nan hoi cai nén duoc ap dung tinh tiét giam nhe trach nhiém hinh sy quy dinh tai
Diém i, s Khoan 1, Diéu 51 B¢ luat Hinh su.



Sau khi xem xét, ¢anh gia tinh chat, mac do hanh vi pham t6i, cac tinh tiét
tang nang, giam nhe trach nhiém hinh sy cua bi CA0 va Xxét dé nghi cua dai dién Vién
kiém sat nhan dan thanh phd Béc Ninh [ ¢d can ci, xét thay:

Vp hinh phat: Bi céo pham t()l‘ lan dau, thudc truong hop it nghiém trong, da
thanh khén khai béo, dn nan hoi cai vé hanh vi pham t¢i cua ban than. Vi vay khong
can t}liét cach ly bi céo ra khoi xa hgi1 ma gho bi cao dugc cai tao tai dia phuong cling
du dé gido duc bi cdo trd thanh cong dan tot.

V& hinh phat bod sung: Xét théy bi cao thuc hién héml} vi pham t01 V('):i d@)t}g co
truc loi; Nén ngoai hinh phat chinh, can ap dung hinh phat b6 sung 1a phat tién d6i véi
bi cao 1a phu hop.

V& vt chtng ctia vu &n:

S6 tién thu gitr 1a 5.400.000 ddng 14 tién st dung dé danh bac can tich thu
sung quy Nha nudc;

01 chiéc ban nhug, 01 chiéc ghé nhya va 01 chiéc bat bi muc mau den gia tri
sir dung khong con nén can tich thu tiéu huy.

Lién quan trong vu an nay c6 hai dbi twong tu khai nhan tén 1a Toan va Phong
1a hai nguodi mua s 16 cia H. Qua trinh xac minh tai phudng Pai Phic va phuong Vil
Ninh khéng c6 hai ddi tugng nio c6 dic diém nhu trén. Co quan Canh sat diéu tra
Cong an thanh phé Béic Ninh tiép tuc xac minh, khi ndo 1am rd s& xir 1y sau.
~ Bi c4o phai chiu an phi hinh sy theo quy dinh tai khoan 2 Piéu 136, Piéu 331,
Diéu 333 B0 luét to tung hinh sy, Nghi quyét s6 326 ngay 30/12/2016 cua UBTVQH
khoa 14 vé thu ndp an phi, 1¢ phi. q
Xét dé nghi cua vi dai dién Vién Kiém sat 1a ¢6 can ctr nén can dugce chap nhan;
Vi cac 1€ trén,
QUYET PINH:
Tuyén bé bi cdo Nguyén Thi Kim H pham ti “Péanh bac”.

Ap dung Khoan 1, khoan 3 Piéu 321; Piém i, s, Khoan 1, Diéu 51; Piéu 65;
Dicu 47 B luat Hinh sy. Diéu 463; Diéu 106 Bo luat T6 tung Hinh sy. Xt phat:
Nguyen Thi Kim H 08 (tam) thang ti nhung cho huong an treo, thoi gian thir thach 16
thang ké tir ngdy tuyén an so tham.

Phat tién bj cdo 10.000.000d6ng (Mudi triéu dong) dé sung quy Nha nudc.
~ Giao bi cao Nguyén Thi Kim H cho Uy ban nhan dan phuong Pap Cau, thanh
pho Bac Ninh, tinh Bac Ninh giam sat, gido duc trong thoi gian thir thach.

Trong thoi gian thir thach, néu ngudi dugc huong an treo cd y vi pham nghia
vu theo quy dinh ctia Luat Thi hanh an hinh sy 02 1an trd 18n, thi Toa an c6 thé quyét
dinh budc ngudi d6 phai chap hanh hinh phat ti ctia ban 4n da cho hudng an treo.
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Trong truong hop bi cdo dugc huong an treo thay ddi noi cu tra thi thue hién
theo quy dinh tai khoan 1 Diéu 69 Luét thi hanh an hinh su.

Tich thu sung quy Nha nudc 5.400.000 dong.

Tich thu, tiéu huy: 01 chiéc ban nhwa, 01 chiéc ghé nhwa va 01 chiéc but bi
muc mau den.

Bi cdo phai chiu 200.000d an phi HSST.
Bi C40 6 quyén khang cdo trong han 15 ngay ké tir ngdy tuyén an so tham./.

Noi nhin: , THAM PHAN XET XU SO THAM
- VKSND tinh BN, VKSND TP Bac Ninh;
- TAND tinh Bic Ninh;
- Thi hanh 4n dan su TP Béc Ninh;
- Nhirng nguoi tham gia té tung;
- Luu hé so, vin phong.
Vii van Hoan



