TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

THANH PHO HO CHI MINH Poc lap - Tudo - Hanh phiic
Sb: 1027/2024/Qb-PT Thanh phé Hoé Chi Minh, ngay 16 thang 12 nam 2024
QUYET PINH

GIAI QUYET VIEC KHANG CAO POI VOI
QUYET PINH PINH CHI GIAI QUYET VU AN

TOA AN NHAN DAN THANH PHO HO CHI MINH

7 Véi Hoi dong phuc th§m~1 gbm c6:
Tham phan — Chu toa phién hop: Ong Nguyén Dinh Puc.

Céac Tham phan: Ba Tran Thi Thuy
Ba Huynh Thi Nhu Ha

Tai Quyét dinh dinh chi giai quyét vu an dan sy s6 657/2024/QDST-DS ngay 04
thang 9 nam 2024 cta Toa an nhan dan quan Tan Binh, Thanh phé H6 Chi Minh
da cin cir vao Piéu 588 Bo luat Dan su 2015 cho rang thoi hiéu khoi kién da
hét, dinh chi giai quyét vu 4n dan sy vé viéc: “Tranh chap vé boi thuong thiét
hai ngoai hop dong”, giira:

Nguyén don: Ba Tran Thi Bao V, sinh nim 1982.

Pia chi: nha khong s6 canh nha s G, Puong sd D, phuong B, quéan B,
Thanh phé H6 Chi Minh.

Dia chi lién hé: D H, phudng B, quan B, Thanh phd HO Chi Minh.

Bi don: Ong Nguyén Pt H, sinh nam 1951.

Dia chi: 8 T, Phuong A, quan T, Thanh ph6 H6 Chi Minh.

Pai dién theo uy quyén: Ba Nguyén Thi Thuy T, sinh nam 1976.
Pia chi: C L, phuong B, quan B, Thanh phé H6 Chi Minh.

Nguoi 1am chimg: Ong Nguyén Pirc L, sinh nam 1978.
Dia chi: D H, phuong B, quan B, Thanh pho H6 Chi Minh.

Ngay 13/9/2024, nguyén don - ba Tran Thi Bao V ¢6 Don khang co doi
v6i Quyet dinh dinh chi giai quy€t vu an dan sy s6 657/2024/QDST-DS ng‘éty 04
thang 9 nam 2024 cta Toa an nhan dan quan Tan Binh, Thanh phdé H6 Chi
Minh.

XET THAY:

Theo cac Pon khoi kién dé ngay 13/10/2023, Pon khéi kién bd sung dé
ngay 30/11/2023, Pon xin rit mot phan khoi kién dé ngay 02/5/2024, nguyén
don - ba Tran Thi Bao V khai kién yéu cau Toa an giai quyét: Budc bi don - 6ng
Nguyén Dtrc H bdi thuong cho ba sb tién 500.000.000 dong va cong khai xin 16i
ba tai Bao Phu nir, Bao Cong an; Budc ong H tra cho ba giéy chirng sinh ban
chinh cua tré Nguyén Nhu Q.



Tai phién toa so tham, ba V trinh bay bi don - 6ng Nguyén Puc H di co
hanh vi vu khéng ba sai su that, cu thé: vu khéng ba chi biét dn choi muon tién
xa hoi den khong tra dé ching tat son, tat méam vao nha ong tai dia chi D H,
phuong B, quan B, vu khdng ba chiém doat tai san ctia 6ng 1a mot bt dong san
tai dia chi s6 B DPuong s6 A, khu dan cu nha 6 V, xa V, huyén B, vu khéng 03
tré chua thanh nién 1a Nguyén Thi Bao Y, Nguyén Nhu Q va Nguyén Thanh V1
la chdu ndi cua ong H, vu khéng cac ban ty khai nhap khau tai dia chi 8 T,
Phuong A, quan T, vu khéng ba muon no 6ng H s6 tién 5.700.000.000 dong. Ba
V xac dinh thoi diém quyén va loi ich hop phép cta ba va tré Q bi xAm pham 13
tor ndm 2018 (vi ba can ctr vao cac Pon, Tuong trinh, Ban khai ma ong H gui
cac co quan chirc nang vao nam 2018), ba trinh bay s& di nam 2018 ba khong
khai kién ong H yéu cau boi thudng thiét hai ngoai hop dong 1a do ba thiéu hiéu
biét phap luat.

Ngay 15/8/2024, dai dién theo uy quyen cta bi don - ba Nguyen Thi Thuy
T ¢6 don yéu cau Toa an ap dung thoi hiéu d6i voi vu an tranh chép trén.

Vé viéc ap dung thoi hiéu khoi kién ddi véi yeu cau khai kién cua nguyén
don, xét thay, can ctr cac yéu cau khéi kién cua nguyén don cu thé:

+ Poi véi yéu cau bude bi don - dng Nguyén Dic H boi thudng cho ba sb
tién 500.000.000 dong va cong khai xin 151 ba tai Bao Phu nir, Bdo Cong an: day
1a tranh chap boi thuong thiét hai ngoai hop dong, theo quy dinh tai Diéu 588 Bo
luat Déan sy 2015: "Thoi hiéu khoi kién yéu cau boi thuong thiét hai la 03 nam,
ké tir ngay ngudi co quyén yéu cau biét hodc phai blet quyén, loi ich hop phap
ctia minh bi xdAm pham". Pong thoi, viée ba V yéu cau 6ng H cong khai xin 101
ba tai Bao Phu nit, Bao Cong an la gan lién véi yéu cau 6ng H bdi thuong sb
tién 500.000.000 dong nén ciing khong thudc trudng hop khong ap dung thoi
hiéu khai kién tai khoan 1 Diéu 155 Bo luat Dan sy 2015. Tai cip so tham, ba V
xéac dinh thoi diém quyén va loi ich hop phéap cta ba va tré Q bi xAm pham 1a tir
nam 2018, nhu véy, thoi hiéu khéi kién ddi v6i yéu cau trén 1a da hét.

+ Pbi v6i yéu cau ong H tra cho ba gidy chung sinh ban chinh cia tré
Nguyén Nhu Q: theo tinh than tai Cong van sé 141/TANDTC-KHXX ngay
21/9/2011 cta Toa an nhan dan tbi cao, Gidy chimg sinh khong phai la “gidy to
co gia” quy dinh tai Piéu 105 cua Bo luat Dan sy ndm 2015, néu co6 yéu cau Toa
an giai quyet budc ngudi chiém giir tra lai cac gidy to nay thi Toa an khong thu
ly giai quyét, do d6 viéc ba V yéu cau ong H tra cho ba glay chimg sinh ban
chinh cua tré Nguyén Nhu Q khong thudc tham quyén giai quyét ctia Toa an.

Tt nhiing phan tich trén, viéc Toa cap so tham dinh chi giai quyét vu an
trén theo quy dinh tai khoan 2 Piéu 184, diém e khoan 1 Piéu 217 B¢ luat T6
tung dan sy 2015, Piéu 588 Bo luat Dan sy 2015 1a ¢6 cdn ct, cin gitt nguyén
quyét dinh so thAm, khang c4o cta nguyén don 1a khong duge chip nhan.

~ Dai dién Vién kiém sat nhan dan Thanh phd H6 Chi Minh dé nghi huy
Quyét dinh dinh chi giai quyét vu 4n dén sy s0 657/2024/QDST-DS ngay 04
thang 9 nam 2024 cua Toa an nhan dan quan Tan Binh, vi cho rang do6i voi yéu
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cau Budc ong H cong khai xin 16i; Tra lai gidy chimg sinh cua tr¢ Q choba V la
yéu cau khai kién bao vé quyén nhan than khong gin véi tai san theo quy dinh
tai Piéu 155 BLDS 2015 nén khong ap dung thoi hiéu khoi kién - dé nghi coa
dai dién Vién kif:m sat 1a khong duoc chélp nhan, bdi 1€ nhu da phan tich trén,
viéc ba V yéu cau 6ng H cong khai xin 10i ba tai Bao Phy nit, Bao Cong an la
gan lién v6i y€u cau 6ng H boi thuong so tien 500.000.000 dong - khdng thude
truong hop khong ap dung thoi hiéu khoi kién va viée ba V yéu cau ong H tra
cho ba gidy ching sinh ban chinh cua tré Nguyén Nhu Q khong thudc tham
quyén gidi quyét cua Toa an.

Can ct Dicu 314 Bo luat T6 tung dén sy 2015;

QUYET PINH:
Khong chap nhan khang cao ctia nguyén don - ba Tran Thi Bao V.

1. Gitt nguyén Quyét dinh dinh chi giai quyét vu an dan sy s6 657/2024/QDST-
DS ngay 04 thang 9 nim 2024 cia Toa an nhan dan quan Tan Binh, Thanh phd
H6 Chi Minh vé viéc “Tranh chap vé boi thuong thiét hai ngoai hop dong”,
gifra:

Nguyén don: Ba Tran Thi Bao V, sinh nam 1982.

Pia chi: nha khong sd canh nha s G, Puong s6 D, phuong B, quan B,
Thanh phd H6 Chi Minh.

Dia chi lién hé: D H, phuong B, quan B, Thanh phé H6 Chi Minh.

Bi don: Ong Nguyén Puc H, sinh nam 1951.

Dia chi: 8 T, Phuong A, quan T, Thanh phd Hb6 Chi Minh.

Pai dién theo uy quyén: Ba Nguyén Thi Thuy T, sinh nam 1976.
Pia chi: C L, phuong B, quan B, Thanh phé H6 Chi Minh.

Nguoi lam chung: Ong Nguyén Puc L, sinh nam 1978.
Dia chi: D H, phuong B, quan B, Thanh pho H6 Chi Minh.

2. An phi dan sy phic tham: Ba Tran Thi Bao V 1a nguoi thude truong
hop quy dinh tai diém d Khoan 1 Dieu 12 Nghi quyét 326/2016/UBTVQH14
ngay 30/12/2016 nén dugc mién an phi theo quy dinh cua phap luat.

3. Quyét dinh nay c6 hiéu luc phap luat ké tir ngay ra quyét dinh.

Noi nhin: ‘TM. HQI PONG PHUC THAM
- TAND Tbi cao; THAM PHAN - CHU TQA PHIEN HQP
- TAND Cap cao tai TP.HCM,;

- VKSND Cép cao tai TP.HCM;

- VKSND TP.HCM; U

- TAND quén T4n Binh; (dd ky)

- Chi cuc THADS quén Tan Binh;

- Cac duong su; x . ,

- Luu/22. Nguyén Dinh Dure



