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Vé6i thanh phan Hgi dong xét xir so' tham gdm c6:

Thdam phdan- Chii toa phién toa: Ong Nguyén Vin Ngoc

Cdc Hoi tham nhén dan:

1. Ong Nguyén Vian Thanh, can bo huu tri x3 Vian Puc, thi xa Chi Linh, tinh
Hai Duong.

2. Ba Vi Thi M Hﬁng, can bo huu tri phuong Sao Do, thi xa Chi Linh, tinh
Hai Duong.

Thir ky Toa dn ghi bién ban phién toa: Ong Nguyén Kim Giang - Can bo Toa
an nhan dan thi xa Chi Linh, tinh Hai Duong.

Pai dién Vién kiém sdl: nhan dan thi xa Chi Linh, tinh Hai Dwong tham gia
phién toa: Ba Vi Thi Lé - Kiém sat vién.

Ngay 16/6/2017, tai Nha van hoa khu dan cu L, phuong C, thi xa C, tinh Hai
Duong; Toa an nhan dan thi xa Chi Linh, tinh Hai Duong xét xtr so tham, cong
khai vu an hinh S thu ly s6: 26/2017/HSST ngay 03/5/2017 d6i véi bi céo:

Tran Thi S, sinh ndm 1960

Noi diang ky ho khau thudng trii va noi ¢ hién nay: S6 nha 499, khu dan cu
N, phuong S, thi xd C, tinh Hai Duong; nghé nghiép: lao dong tu do; trinh do vin
hoa 07/10; con 6ng Tran Vian P (d4 chét) va ba Mao Thi G; ¢6 chong 1a Duong
Dinh T va c6 03 con; tién S, tién 4n: chua.

Bi cdo bi tam giif tir 05/01/2017 dén ngay 08/01/2017 dugc thay thé bang
bién phap ngan chan “Cam di khoi noi cu trt”. Co6 mat tai phién toa.

* Nhitng ngueoi co quyén loi nghia vu lién quan dén vy dn:
1. Chi Nguyén Thi M, sinh nim 1984

Tré tai: Khu 1, x3 C, thanh phd V, tinh Phu Tho.

2. Chi D4 Thi T, sinh ndm 1977



Trt tai: Khu dan cu M, phuong C, thi xa C, tinh Hai Duong.

3. Anh Hoang Cong T, sinh nam 1986

Tra tai: Khu dan cu C, phuong C, thi xa C, Hai Duong.
NHAN THAY

Bi c4o Tran Thi S bi Vién kiém sat nhan déan thi xd Chi Linh, tinh Hai Duong
truy t6 v€ hanh vi pham t1 nhu sau:

Khoang dau thang 12 nim 2006, Tran Thi S mudn kiém thém thu nhap nén
nay sinh y dinh sap xép dé gai ban dam cho khéch tai noi ¢ ciia minh tai s6 nha
499, khu dan cu N, phuong S, thi xa C, tinh Hai Duong. S di théa thuan vdi Do
Thi T, sinh nam 1977, tra tai: Khu dan cu M, phuong C, thi xa C, tinh Hai Duong
va Nguyén Thi M, sinh nam 1984, tra tai khu khu 1, xa C, thanh phé V, tinh Phu
Tho néu c6 khach mua dam S sé& sap xép cho P4 Thi T va M béan dam cho khéch
ngay tai noi & cia S, mdi lan ban dam s& thu ciia khach sd tién 150.000d/01 lan
mua dam, sé tién trén s& duoc chia D6 Thi T duoc hudng 80.000d con S hudng
70.000d; doi v6i M huong 90.000d, S huéng 60.0004.

Khoang 11 gio 00 ngay 05/01/2017, khi S dang ¢ nha thi c6 Hoang Cong T,
sinh nam 1986, tra tai: Khu dan cu Chi Ngai 1, phuong Cong Hoa, thi xa Chi Linh,
tinh Hai Duong cung v6i Nguyén Vin T, sinh nim 1976, tra tai: Thon V, xa V, thi
xa C, tinh Hai Duong dén mua dam, Hoang Cong T gip S va noéi “Cho chau hai
nhan vién”, S hiéu 13 khach mudn mua dam va noi “doi mot ty”. S dung dién thoai
di dong hi¢u Mastel Fami 22, s6 sim 01656390968 g01 vao s6 0976000911 cho Bd
Thi T va néi “ra ddy mot ty”, D6 Thi T ddng . Sau d6 S tiép tuc goi dién cho M
no6i “sang ho ¢6 mot ty”, M dong ¥. Sau khi goi dién cho D6 Thi T va M thi S quay
sang néi véi Hoang Cong T va Nguyén Vian T “Ok, doi mdt ty”. Pugc khoang 5
phat thi M dén noi voi S “chau di v6i ai”, S néi “chau di véi ai thi di”, M hoi “¢
dau?”, S noéi “lén tﬁng 2”. S dua cho M 01 chiéc bao cao su nhdn hiéu
Condonhualei mau tring d& M sir dung vao viéc ban dam. Hoang Cong T hoi S
“bao nhiéu tién chau tra” (¥ néi 1a bao nhiéu tién 1 1an mua dam), S noéi “150.000d
mot nguoi”, Hoang Céng T nodi “chau tra tién”, S noi “ty di xong thi tra”. Hoang
Cong T di theo M 1én phong ngu tang 2 bén trai, canh cau thang dé thuc hién hanh
vi mua, ban dam. Cing lac d6 DS Thi T dén, S néi v6i D6 Thi T “hai dira di xudng
bép” (¥ noi di xuong phong ngu canh bép”, 6 Thi T di xudng phong ngi tang 1
canh bép, Nguyén Vin T dung day di theo DS Thi T, ca hai cuing nhau thyc hién
hanh vi mua ban dam. Khoang 10 phat sau khi thyc hién xong hanh vi mua, ban
dam Hoang Cong T va M di xudng phong khach ngdi ubng nudc cing S dé cho
Nguyén Van T va D6 Thi T, M noi voi S “Tra tién cho con vé&”, S quay sang nOI
v6i Hoang Cong T “May tra tién cho né vé”, Hoang Céng T dua cho S 01 to tién
ménh 200.000d, S tra lai cho Hoang Cong T 50.000d va lay sb tién 90.000d dwa
cho M. M cam tién di vé thi bi luc lwong cng an phat hién bat qua tang tai phong
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ngu tang 1 canh bép Nguyén Van T va D6 Thi T dang thuc hién hanh vi mua ban
dam; M va Hoang Cong T vira thuc hién xong hanh vi mua ban dam.

Thu giit tai phong ngu tang 1 canh bép 01 rudt bao cao su di qua st dung; 01
v6 bao cao su nhan hiéu conmom hualei mau tring; tai phong ngi ting 2 thu giit 01
bao cao su da qua st dung va 01 vo bao cao su nhan hiéu Comdom, Hualei mau
tring; thu gitt trén ngudi S sd tién 200.000d; trén nguodi Hoang Cong T sb tién
150.000d; trén ngudi M sb tién 90.000d. Tran Thi S ty nguyén giao ndp 04 chiéc
bao cao su nhian hiéu Comdom chua qua sir dung va 01 chiéc dién thoai di dong
nhan hiéu Mastel Fami 22, s6 IMEL: 353541073394153 lap sim s6 01656390968
(di¢én thoai dung dé lién lac véi DO Thi T va M); B6 Thi T giao ngp 01 chiéc dién
thoai di dong nhan hiéu Nokia C1, s6 IMEL: 0351679053257412, lip sim s
0976000911.

Céo trang sd 22/VKS-HS, ngay 24/4/2017, Vién kiém sat nhan dan thi xa
Chi Linh, tinh Hai Duong truy t6 bi c40 Tran Thi S vé toi “Chira mai dam” theo
khoan 1 Diéu 254 B6 luat hinh S.

Tai phién toa hom nay:

- Bi cdo S khai nhéan toan bo hanh vi pham t61 nhu ndi dung ban cdo trang,
Khong co6 y kién thac mac, xin dugc giam nhe hinh phat va dugc hudng an treo.

- Pai dién Vién kiém sat nhan dan thi xd Chi Linh giir nguyén quyét dinh
truy t6 nhu noi dung ban cao trang. Dé nghi Hoi dong xét xur tuyén b bi cdo Tran
Thi S pham t6i “Chtra mai dam”. Ap dung khoan 1 Diéu 254, diém p khoan 1 Diéu
46, khoan 1, 2 Piéu 60; diém a, ¢ khoan 1 Diéu 41 Bo luat hinh S nam 1999; Piéu 99,
diém c, d khoan 2 Piéu 76 BLTTHS; khoan 3 Diéu 7; khoan 1 Piéu 327; diém x
khoan 1 Piéu 51 B luat hinh S nim 2015; Nghi quyét s6: 109/2015/QH13 ngay
17/11/2015; Nghi quyét sb: 144/2016/QH13 _ngay 29/6/2016; Ngh1 quyet
326/2016/UBTVQH14 ngay 30/12/2016 quy dinh vé 4n phi va 1¢ phi Toa &n; d& nghi
xir phat Tran Thi S tir 15 dén 18 thang ti cho hudng 4n treo va phai chiu thoi gian
thu thach tir 30 thang dén 36 thang tinh tir ngay tuyén an so tham, giao bi cdo vé
UBND noi cu tra dé giam sat va gido duc; vé hinh phat bd sung: Khong ap dung;
vé vat ching: Tich thu cia Tran Thi S s tién 200.000d; cua Nguyén Thi M
90.0004; cua Hoang Cong T 150.000d sung quy Nha nudc; tich thu cia S 02
vO bao cao su, 02 bao cao su da qua st dung, 04 bao cao su chua st dung, 01
sim 50 01656390968; ctia D6 Thi T 01 sim s6 01656390968 cho hity bé. tich thu
cua S 01 chiéc dién thoai di dong nhan hiéu Mastel Fami 22, cia D6 Thi T 01
chiéc dién thoai di dong nhéan hiéu Nokia C1 cho phat mai sung quy nha nuéc; bi
c40 phai ndp an phi hinh S so thadm theo quy dinh cua phap lut.

Can cur vao cac chung cu va tai liéu da dwoc tham tra tai phién toa; Can cu
vdo két qua tranh ludn tai phién toa trén co s xem xét day du, toan dién chirng cit,
% kién cua Kiém sdt vién, bi cao;



XET THAY

Lo1 khai nhan cta bi céo tai phién toa 1a phu hop véi 161 khai ctia nhitng
ngudi c6 quyén loi, nghia vu lién quan dén vu 4an, 16 khai ctia nguoi lam chung,
vat ching da thu gitr dugc va céc tai liéu, chimg ctr khac c6 trong hd so vu &n nén
Hoi dong xét xir co du can ctr xac dinh: “Khoang 11 gio 00 ngay 05/01/2017, tai
noi ¢ cta Tran Thi S ¢ s6 nha 499, khu dan cu Nguyén Trai 2, phu’ong Sao Do, thi
xad Chi Linh, tinh Hai Duong, S da sép Xep cho Nguyén Thi M va B Thi T quan hé
mai ddm véi Hoang Cong T va Nguyén Vian T tai noi & cua S, S da truc tiép thu
ctia Hoang Cong T sb tién 150.000d, sau khi M va Hoang Coéng T thuc hién xong
hanh vi mua ban dam; d6i twong DS Thi T va Nguyén Van T dang thyc hién hanh
vi mua ban dam thi bi luc lugng Cong an thi x4 Chi Linh phat hién bat qua tang”.

Bi c4o Tran Thi S c6 du nang lyc trach nhiém hinh S; thyc hi¢n hanh vi tryc
tiép thu ctia nguoi mua dam va xap xép cho hai d6i mua ban dam trong cing mot
khoéang thdi gian 1a Nguyén Thi M va B6 Thi T quan hé mai dam véi Hoang Cong
T va Nguyén Van T tai nha ¢ thudc quyén so hitu cia vo chong S nén da pham vao
t6i “Chira mai dam” duoc quy dinh tai khoan 1 Diéu 254 B luat hinh S. Vién kiém
sat nhan dan thi xa Chi Linh truy t6 bi céo 1a ¢ can ctr, dung ngudi, dung toi, dung
quy dinh cua phép luat.

Hanh vi pham tdi cta bi céo 13 nguy hiém d6i v6i xa hoi, dd xAm pham dén
trat tu cong cong la khach thé dugc Bo luat hinh S bao vé. Bi cdo pham tdi véi 16i
c¢d y truc tiép, ban than bi cdo biét rd phap luat quy dinh nghiém cAm moi hanh vi
mai dam nhung vé1 dong co va muc dich tu 191, bi cdo cd y théa thuan vo1 nguoi
mua, ban dim vé gia mua ban dam; truc tiép thu ctia nguoi mua dam; trong cliing
mot khoang thoi gian truc tiép xap xep cho cho hai d61 mua ban dam voi nhau tai
noi ¢ thudc quyén so hiru cia vo chong S, gay anh hudng dén nép séng van minh,
trat tu an toan xa hoi, cOn cd nguy co gy lay lan cin bénh thé ky HIV/AIDS va cac
can bénh x3 hoi khac nén can ap dung dbi vé&i bi cao mot hinh phat tu c6 thoi han
du dé cai tao giao duc bi cdo va co tac dung phong ngira chung.

Vé tinh tiét ting ning trach nhiém hinh S: Bi cdo khong phai chiu thém tinh
tiét ting nang trach nhiém hinh S.

V& nhan than va cac tinh tiét giam nhe trach nhiém hinh S: Sau khi pham toi
tai phién toa bi cdo da thanh khan khai bao; c6 thai d6 in nin héi cai; ¢ bd deé Ia
ong Tran Vian P 1a nguoi c6 cong duoc ting thusng Huan chuong, Huy chuong nén
dugc huong cac tinh tiét giam nhe trach nhiém hinh S quy dinh tai diém p khoan 1
Diéu 46 BLHS nam 1999; Nghi quyét sé: 109/2015/QH13 ngay 17/11/2015; Nghi
quyét s6: 144/2016/QH13 ngay 29/6/2016 ctua Qudc Hoi cho bi cdo hudng tinh tiét
giam nhe (nguoi pham t6i la con cua nguoi co cong voi cach mang quy dinh tai
diém x khoan 1 Diéu 51 BLHS nam 2015).



Xét thiy bi cao duoc huong nhiéu tinh tiét giam nhe trach nhiém hinh S theo
quy dinh tai khoan 1 Diéu 46 B6 luat hinh S; chua c6 tién 4n tién S, c6 nhan than
tt, ngoai 1an pham toi nay ludn ton trong quy tic x3 hoi, chip hanh dung chinh
sach phap luat, thuc hién ddy du nghia vu cong dan, khong vi pham cac diéu ma
phap luat cAm, chua bao gio bi két an, bi xr 1y vi pham hanh chinh; cé noi cu tra cu
thé rd rang, c6 kha ning tu cai tao nén khong can phai bat chdp hanh hinh phat tu
ma cho bi cao hudng an treo va 4n dinh thoi gian thir thach gip doi tinh tir ngay
tuyén an so tham, giao bi cao cho chinh quyén dia phuong noi cu tra giam sat va
giao dyc trong thoi gian thir thach cua an treo.

Yé hinh phat ‘bc;) sung: Bi cao pham t6i do vu loi nén can phai &p dung hinh
phat bo sung phat tién do6i véi bi cdo so tién 5.000.000d sung quy Nha nudc.

V& vit chtng:

Cong an thi xa Chi Linh da thu giir cta bi cdo S s6 tién 200.000d trong d6 co
150.000d do pham tdi ma ¢, s6 tién 50.000d |2 tai san cia bi cdo tu nguyén khong
nhan lai; da thu giit cia Nguyén Thi M s6 tién 90.000d do thu nhap bat chinh ma
c6, da thu giit cia Hoang Cong T sb tién 150.000d dung vao viéc pham tdi nén phai
can tich thu sung quy Nha nudc.

Thu gitr caa S 02 vo bao cao su, 02 bao cao su da qua sir dung, 04 bao
cao su chua sir dung, 01 sim s6 01656390968 dung vao viéc pham toi khdng con
gia tri str dung; da thu giit cua PS Thi T 01 sim s6 0976000911 dung dé lién lac
v6i S khong con gia tri str dung nén can tich thu cho hay bé.

Thu gitt cua S 01 chiéc dién thoai di dong nhan hiéu Mastel Fami 22, )
IMEL: 353541073394153 dung vao vi¢c pham tdi, thu giir cua D3 Thi T 01 chiée
dién thoai di dong nhan hiéu Nokia C1, sé IMEL: 0351679053257412 dung lién lac
v6i S nén can tich thu cho phat mai sung quy Nha nudc theo quy dinh tai diém
a, ¢ khoan 1 Diéu 41 BLHS; diém c, d khoan 2 Diéu 76 BLTTHS.

~D(A)i v6i hanh vi mua ban dam ctia D6 Thi T, Nguyén Thi M, Hoang Coéng T,
Nguyén Van T; Cong an thi xa Chi Linh dé quy€t dinh xtr phat vi pham hanh chinh
nén khong dat ra giai quyét.

Vé an phi: Bi cdo S bi két 4n nén phai chiu an phi hinh S so tham theo quy
dinh cua phap luat.

Vi cac 1€ trén,

QUYET PINH

Tuyén bd bi cdo Tran Thi S pham to1 “Chtra mai dam”.

Ap dung khoan 1, 5 Diéu 254; diém p khoan 1 Dicu 46; khoan 1, 2 Diéu 60 B9
lut hinh S 1999; khoan 3 Bi€u 7; khoan 1 Diéu 327 B luat hinh S 2015; Nghi quyét
s0: 109/2015/QHI13 ngay 17/11/2015; Nghi quyét s6: 144/2016/QHI13 ngay
29/6/2016 cta Quoc hdi khoa XIII cho bi cao hudong quy dinh mot hinh phat nhe
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hon; huéng tinh tiét giam nhe (nguoi pham t6i la con cua ngudi c6 cdng vai cach
mang quy dinh tai diém x khoan 1 Biéu 51 BLHS nam 2015).

Xt phat bi cdo Tran Thi S 18 thang ti cho hudng 4n treo va phai chiu thoi
gian thir thach 12 36 thang tinh tir ngay tuyén an so tham; Giao Tran Thi Své Uy
ban nhan dan phuong S, thi xa C, tinh Hai Duong giam sat va gido duc trong thoi
gian thir thach.

Truong hop ngudi duoc hudng an treo thay ddi noi cu tra hodc noi lam viée
duoc thyc hién theo quy dinh tai Biéu 69 Luat thi hanh &n hinh S.

V& hinh phat bo sung: Phat tién bj cdo Tran Thi S mtc 5.000.000d sung
quy Nha nudc.

V& vat chimg: Ap dyng diém a, b khoan 1 Diéu 41 BLHS; diém c, d khoén 2
Diéu 76 BLTTHS:

Tich thu cta Tran Thi S sd tién 200.000d da thu gitr (trong d6 c6 150.000d
do pham t01 ma c6, 50.000d la tai san cua S ty nguyén khong nhan lai); cua Nguyen
Thi M sd tién 90.000d thu nhap bat chinh ma c6, caa Hoang Cong T sb tién
150.0004d dung vao viéc pham tdi sung quy Nha nudc.

Tich thu cia S 02 v6 bao cao su, 02 rudt bao cao su da qua st dung, 04
bao cao su chua sir dung, 01 sim s6 01656390968 dung vao viéc pham toi, khdng
con gia tri str dung; ctia PS Thi T 01 sim s6 0976000911 dung dé lién lac voi S,
khong con gid tri st dung cho huy bo.

Tich thu cta S 01 chiéc dién thoai di dong nhan hiéu Mastel Fami 22, sd
IMEL: 353541073394153 dung vao viéc pham toi, cia S Thi T 01 chiéc dién
thoai di dong nhan hiéu Nokia C1, s6 IMEL: 0351679053257412 dung lién lac voi
S cho phat mai sung quy Nha nudc (toan by vat chung dang luu gitr tai Chi
cuc thi hanh an dan sy thi xa Chi Linh, tinh Hai Duong.

Vé én phi: Ap dung Picu 99 BLTTHS, Nghi quyét 326/2016/UBTVQH14
ngay 30/12/2016 quy dinh vé murc thu, mién, giam thu, ndp, quan ly va str dung an phi
va 1& phi Toa &n, bi cao Tran Thi S phai ndp 200.000° an phi hinh S so tham.

Vé quyén khang cdo: Bi cdo Tran Thi S ¢ mat c6 quyén khang co ban an
trong thoi han 15 ngay ké tir ngay tuyén an so tham. Nhiing nguoi co quyén loi
nghia vu lién quan Nguyén Thi M, Db Thi T, Hoang Cong T ving mat c6 quyén
khang cao phan ban 4n co lién quan dén quyén loi, nghia vu cua minh trong thoi
han 15 ngay ké tir ngay nhan dugc ban 4n hodc ngay Toa 4n niém yét ban n.



Noi nhan: . TM. HOI PONG XET XU
- VKSND TX. Chi Linh;

_ Cong an thi xa Chi Linh; Tham phan- Chu toa phién toa
- Chi cuc Thi hanh 4n DS. Tx. Chi Linh;

- S¢ tu phap HD:

- Bi cdo;

- Luu ho so. Nguyén Van Ngoc



