TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HA TINH Dop lip — tw do — hanh phiic
TINH HA TINH
Bdn dn sé6: 10/2024/HS-ST
Ngay: 22/3/2024

NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO HA TINH

- Thanh phan Hai dong xét xi so' tham gém co:
Tham phan — Chui tea phién toa: Ong Tran Quoc Diing

Céac Hgi tham nhan dan: - Ong Nguyén Duy Ctr
- Ong Nguyén Hiru Nhi

- Thar ky phién toa: Ba Truong Thi Thay Hang, Thu ky Toa an nhan dan
thanh pho Ha Tinh.

- Pai di¢n Vign kiém sdat nhin din thanh phé Ha Tinh tham gia phién
toa: Ong Tran Xuan Lanh, Kiém sat vién.

Ngay 22 thang 03 nam 2024 tai tru so Toa an nhan dan thanh ph6 Ha Tinh,
tinh Ha Tinh, Xét xir so tham cbng khai vu &n hinh sy so thim thu ly sé:
06/2024/TLST-HS, ngay 02 thang 02 nam 2024 theo Quyét dinh dwa vu 4n ra
Xét xtr s6: 09/2024/QDXXST-HS ngay 08/3/2024 dbi véi bi cao:

Nguyén Phi H, Sinh ngay: 25/3/2001; Noi sinh: thanh phd H. tinh Ha Tinh;
Noi cu tra: thon T, x3 D, thanh phd H, tinh Ha Tinh; Nghé nghiép: Lao dong tur
do; Trinh d6 van hoa: 16p 12/12; Dan toc: Kinh; Tén gido: Khong; Qudc tich:
Viét Nam; Con ong: Nguyén Tién Q va ba: Pham Thi H1; Vo, con: Chua cé;
Tién 4n, tién su: Khong.

Bi c4o bi tam giir, tam giam tir ngay 26/12/2023 dén nay. Hién dang bi tam
giam tai trai tam giam Cong an tinh H (c6 mat tai phién toa).

* Nguwoi c¢6 quyen loi, nghia vu lién quan: Anh Nguyén Huy H2; sinh
nam: 2001; Nghe nghiép: Lao dong tu do; Tru tai: thdn T, xa D, thanh phd H,
tinh Ha Tinh (vang mat).

NOI DUNG VU AN:

Theo cac tai li¢u c6 trong hd so vu dn va dién bién tai phién toa, ndi dung
vu an duoc tom tat nhu sau:

Khoang 11 gio ngay 25/12/2023, Nguven Phi H ndy sinh y dinh mua phao
hoa nd vé ban kiém 10i nén da sur dung chiéc dién thoai di dong nhan hiéu
Realme C11 mau xam, c¢6 gin thé sim s 0943026934 cta minh 1én mang xa hoi
do tim nguodi ban phdo. Sau do6, H st dung tmg dung Facebook mang tén
“Nguyén Phi H” cia minh lién lac qua M véi mot nguoi dan ong (khong rd
thong tin, dia chi cu thé, khong xac dinh duoc tai khoan Facebook). Nguyén Phi
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H dit mua cia nguoi ndy 07 khdi hop phao hoa nd véi gia 7.000.000 dong.
Nguoi ban phao dong ¥ va hen H di vao nga ba S ¢ huyén V. tinh Quang Tri dé
giao dich. Khoang 12 gio ngay 26/12/2023, H di xe khach vao nga ba S thudc
huyén V, tinh Quang tri. Pén khoang 16 gid ciing ngay, H dén noi va lién lac
cho nguoi ban phao rdi chd ¢ d6 khoang 10 phit thi mot nguoi dan éng di chiée
xe md t6 nhan hiéu Yamaha mau den (khong rd bién kién soat) chd theo mot
thung x6p mau tring di dén va néi hang cia H d6. H mo thung x6p ra kiém tra
thay c6 07 khdi hop phéo hoa nd loai hinh chir nhat c6 cung kich thudc 17cm x
17cm x 10cm, bén ngoai boc giéy c6 hoa van nhiéu mau séc, ¢o chit nudc ngoai
va chir sb “49”, bén trong khéi hop co 49 6ng hinh tru tron dugc lién két voi
nhau. Sau do, H day nap thung x0p lai 10i dwa cho ngudi nay sd tién '7.000.000
dong. Nguoi nay nhan tién xong roi lai xe bo di. H mang theo thung x6p noi trén
di xe khach (khong r6 hang xe) vé Ben xe H ¢ thanh phd H, tinh Ha Tinh. Sau
d6, H di xe 6m vé nha ctia minh & s6 A duong P, thudc thoén T, xd P, thanh phd
H. tinh Ha Tinh. Den khoang 20 gi¢ 40 phut cung ngay, H lay 07 khéi hop phao
hoa n6 néi trén cat gidu vao sap nhom dé & trong san nha, myc dich dé khi nao
c¢6 khach hoi mua s& mang ra ban kiém 10i. Khoang 21 gio cung ngay, Nguyén
Huy H2 (sinh nam 2001, tra tai xa D, thanh phd H, tinh Ha Tinh, |4 ban cta H)
ngoi nhau voi mot nguoi tén B (chwa co thong tin, dia chi cu thé), D hoi nho H2
mua giup mot khdi phao hoa nd dé sir dung vao dip Tét Nguyén D1, H2 dong V.
Sau do6, H2 da stir dung chiéc dién thoai di dong nhan hi€u Iphone 6 mau vang,
c6 gan sim s6 0838268633 ciia minh vao dang nhép tai khoan Facebook mang
tén “Nguyén Huy H2” goi M lién lac cho H nh¢ H mua gitp mot kh01 phao hoa
nd. H noi voi H2 la ¢ phao day roi va H s& ban cho H2 véi gia gbc mot khoi
phao hoa n6 1a 1.000.000 dong. H2 noi lai véi B va b dong y nén H2 noi H dua
phdo lai truéc nha cia H2 cho H2. Sau d6, B dua cho H2 sé tién 1.000.000
ddng, H2 di xe tic xi con H di bo dén trude nha cia H2 & dia chi s6 B duong P
thudc xa P, thanh phd H, tinh Ha Tinh. Tai dy, H dua cho H2 mot khéi phao
hoa no lay s6 tién 1.000.000 df)ng Sau d6 H sir dung s6 tién ndy tiéu xai c4 nhan
hét 600.000 dong con H2 di Xxe tac xi (khong rd hang nao) quay lai quan nhau dé
dua phao cho B. Khi H2 xudng xe tic xi & trudc sO nha A duong H, thudc
phuong T, thanh phd H, tinh Ha Tinh thi bi to cong tac Cong an thanh phé H
phat hién bét qua tang, thu giir cing tang vat. Tai day, Nguyén Huy H2 di khai
nhan toan bd su viéc, khdi hop phao hoa nd 1a do H2 vira mua cua Nguyén Phi
H. Can ¢t cac tai liéu diéu tra, Co quan Canh sat diéu tra Cong an thanh phd H
da tién hanh kham xét khan cép chd & cua H tai s nha A dudng P, thudc thon
T. x4 . thanh phd H, tinh Ha Tinh. Co quan diéu tra phat hién, thu giir trong
sap nhom trong san nha 06 khéi hop phéo hoa nd con lai noi trén. Nguyén Phi H
khai nhan s6 phao nay 1a ciia H tang trit voi muc dich dé ban kiém 1oi

Theo ban Két luan giam dinh sb 100/KL-KTHS ngay 29/12/2023 cua
Phong K Cong an tinh H thi: 01 khdi hop hinh chit nhat co6 kich thuéc 17cm x
17cm x 10cm, bén ngoai boc gidy c6 hoa van nhiéu mau sic, c6 chir nudc ngoai
va chir s6 “49”, bén trong mdi khbi hop co 49 6ng hinh tru tron duoc lién két voi
nhau (ky hiéu M1) gtri gidm dinh Ia phdo co day du déc tinh cua phao n6 (co
chtra thudc phao va khi bi kich thich hodc ddt cé gy tiéng nd), co khdi lugng
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1,74 kg; 06 khoi hop hinh chir nhat c6 cung kich thudc 17cm x 17cm x 10cm,
bén ngoai boc gidy c6 hoa vin nhiéu mau sic, co chit nudc ngoai va chir sb
“49” bén trong moi khdi hop co 49 dng hinh tru tron duge lién két v6i nhau (ky
hiéu M2) gui giam dinh 1a phao c6 ddy du dic tinh ctia phao nd (co chira thube
phao va khi bi kich thich hodc dbt c6 gy tiéng no), c6 khéi luong 10,4 kg.

Ban céo trang s6 10/CT-VKS-TPHT ngay 02/02/2024, Vién kiém sat nhan
dan thanh ph6 Ha Tinh di truy t6 bi cdo Nguyén Phi Hung vé t6i “Budn ban
hang cAm” quy dinh tai diém ¢ khoan 1 Piéu 190 caa Bo luat hinh su.

Tai phién toa, Kiém sat vién luan ti gitt nguyén quan diém nhu céo trang
truy t6 va dé nghi Hoi dong xét xir ap dung diém c khoan 1 Piéu 190, diém s
khoan 1, 2 Piéu 51, Piéu 65 ctia Bo luat hinh sy, xtr phat bi cao Nguyén Phi H
tir 15 thang dén 18 thang ti cho huong an treo. Thoi gian thir thach tir 24 thang
dén 36 thang, ké tir ngdy tuyén an.

Ap dung cac Piéu 125; Diéu 328 cta Bo luat td tung hinh sy, tra tu do
ngay tai phién toa cho bi cao Nguyén Phi H dang bi tam giam, néu bi co khong
bi tam giam v€ mdt td1 pham khéc.

V& hinh phat b6 sung: bi cao Nguyén Phi H mua ban phdo 1a nham muc
dich thu loi. Vi vay, can 4p dung khoan 4 Diéu 190, khoan 2, 3 Piéu 35 ciia B0
luat hinh sy, xir phat bo sung phat tien bi cao tr 20.000.000 déng dén
25.000.000 dong, dé nghi truy thu tién thu loi bat chinh va xir Iy vat ching cua
Vu an.

Tai phién toa, bi cdo hoan toan thira nhan hanh vi pham t01 cua minh,
khong cé y kién tranh luan, trong phan 101 n6i sau cung bi cao xin Hoi dong xét
xUr giam nhe murc hinh phat cho bi cao.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can ctr vao cac tai liéu trong ho so vu an da
dugc tham tra, xét hoi, tranh luan tai phién toa, Hoi dong xét xir nhan thay nhu
Sau.

[1] Vé thii tuc t6 tung trong qud trinh diéu tra, truy té va xét xir:

Vé hanh vi, quyet dinh t6 tung cua Diéu tra vién, Co quan diéu tra C ong an
thanh phd H, Kiém sat vién va co quan Vién kiém sat nhan dan thanh phé Ha
Tinh, trong qua trinh diéu tra, truy t6 da thuc hién dang vé tham quyén, trinh tu,
thi tuc quy dinh ciia Bo luat t6 tung hinh sy. Bi cao va nhitng nguoi tham gia to
tung khac khong c6 y kién, khleu nai gi vé hanh vi, quyet dinh cua Co quan tién
hanh té tung, nguoi tlen hanh t6 tung. Do do, cac hanh vi, quyét dinh té tung cta
Co quan tién hanh t6 tung, nguoi tién hanh t6 tung da thyc hién déu hop phép,
dang quy dinh phép luat.

[2]. Vé chitng ci xdc dinh tgi danh:

2.1.Tai phién toa, Nguyén Phi H khai nhan: khoang 16 gid ngay
25/12/2023 tai ngd ba S & huyén V, tinh Quang Tri, Nguyén Phi H mua ctia mot
ngudi dan ong (khong 1 thong tin, dia chi cu thé) 07 hop phao hoa no loai 49
qua c6 tong khdi luong 12,14 kilogam véi gia 7.000.000 dong dem vé nha cat
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gidu v6i muc dich dé ban kiém 16i. Pén 21 gio 30 phit cung ngay tai trude sd B
duong D thudc xi D, thanh phd H, tinh Ha Tinh, Neuyén Phi H di ban cho
Nguyén Huy H2 01 hop phao hoa nd c6 khdi luong 1,74 kildgam véi gia
1.000.000 déng. S6 phao con lai H chua kip ban thi bi Cong an thanh phd H
phat hién thu gitr.

Lo1 khai cua bi cdo tai phién toa, phu hop véi céac tai liéu, chung cur co
trong ho so vu an di duge tham tra tai phién toa; phu hop véi két luan giam dinh
s6 100/KL-KTHS ngay 29/12/2023 caa Phong K Cong an tinh H. Hanh vi buén
ban phao nd nham muyc dich kiém 151 caa Nguyén Phi H 12 buén ban hang héa
ma Nha nuéc cAm kinh doanh, budn ban trén 1anh thoé Viét Nam. Hanh vi trén
ctia bi cao da xam pham trat tu quan 1y kinh té ctia Nha nudc. Bi cdo 1a nguoi cd
da nang luc chiu trach nhiém hinh su. Nhu vay, Hoi dong xét xtr c6 ddy du cin
ctr két t6i Nguyén Phi H pham t6i “Budn ban hang cdm”, quy dinh tai diém c
khoan 1 Diéu 190 ctia Bo luat hinh sy.

2.2. Trong vy an nay, c6 nguoi dan 6ng ¢ huyén V, tinh Quang Tri d& ban
phao cho bi céo Neuyén Phi H va nguoi tén P da dat mua 01 hdp phéo cua bi
c40. Tuy nhién thong tin vé nhiing ngudi nay khong rd rang nén Co quan Canh
sat diéu tra khong c6 can ctr diéu tra, xtr 1y 1a phu hop.

Pbi voi Nguyén Huy H2, 1 nguoi di tang trir 1,74 kilogam phéo hoa no,
chua du khéi lugng bi xtr 1y hinh sy nén Cong an thanh phd H da c6 van ban dé
nghi Chu tich Uy ban nhan dan thanh phé H ra Quyét dinh xur phat vi pham hanh
chinh ddi v6i Nguyén Huy H2 1a dung quy dinh phap luat.

[3]. PBdnh gid tinh chdt, mirc @6 nghiém trong cia hanh vi pham t6i, cdc
tinh tiét tang nang, giam nhe trach nhiém hinh sy cua bi cdo:

3.1. Xét tinh tiét ting ning va giam nhe trach nhiém hinh sy: bi cdo khong
6 tinh tiét tdng nang trach nhiém hinh sy va dugc hudéng tinh tiét giam nhe
“Ngudi pham t6i thanh khan khai béao”, quy dinh tai diém s khoan 1 Diéu 51cta
B0 luat hinh sy; bi cdo co6 thoi gian phuc vu trong quan ngii, gia dinh bi cdo tho
cing, nudi me liét sy day 1a tinh tiét giam nhe quy dinh tai khoan 2 Piéu 51 cua
B0 luat hinh su.

3.2. Xét tinh tiét tang nang, giam nhe trach nhiém hinh sy, tinh chat, mirc
dd, hau qua cia hanh vi pham tdi va nhan than cua bi cao. Hoi déng x¢t xur nhan
théy bi cdo pham t6i 1an dau, s6 luong phao khong 16n, gia dinh thd cing va
nuodi me liét sy. Ban than bi cao c6 thoi gian phuc vu trong quén ngi, sau khi
pham toi da thanh khan khai bao, ¢6 noi cu tr rd rang. Vi vay, can xem xét cho
bi cdo dugc huong chinh sach khoan hong cua phap luat, xir phat bi cdo hinh
phat tu cho huéng an treo cling du diéu kién dé cai tao, gido duc ddi véi bi céo.

3.3. Can ap dung cac Piéu 125; Diéu 328 cua Bo luat t6 tung hinh sy, tra
tuw do ngay tai phién toa cho bi cdo Nguyén Phi H dang bi tam giam, néu bi céo
khéng bi tam giam vé mot t6i pham khéc 13 ¢6 cin ct, phu hop.

[4]. Vé hinh phat b6 sung: bi cao Nguyén Phi H bubn ban phao la nhim
muc dich kiém 10i. Vi vdy, can ap dung hinh phat b6 sung phat tién ddi véi bi
cao la phu hop.



https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2027%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20M%C3%B4n%20thu%E1%BB%99c%20x%C3%A3%20%C4%90%E1%BB%93ng%20M%C3%B4n,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2027%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20M%C3%B4n%20thu%E1%BB%99c%20x%C3%A3%20%C4%90%E1%BB%93ng%20M%C3%B4n,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Phi%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2025/3/2001%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ti%E1%BB%81n%20Ti%E1%BA%BFn,%20x%C3%A3%20%C4%90%E1%BB%93ng%20M%C3%B4n,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Huy%20Ho%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202001%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ti%E1%BB%81n%20Ti%E1%BA%BFn,%20x%C3%A3%20%C4%90%E1%BB%93ng%20M%C3%B4n,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20K%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Phi%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2025/3/2001%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ti%E1%BB%81n%20Ti%E1%BA%BFn,%20x%C3%A3%20%C4%90%E1%BB%93ng%20M%C3%B4n,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Phi%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2025/3/2001%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ti%E1%BB%81n%20Ti%E1%BA%BFn,%20x%C3%A3%20%C4%90%E1%BB%93ng%20M%C3%B4n,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20V%C4%A9nh%20Linh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Phi%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2025/3/2001%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ti%E1%BB%81n%20Ti%E1%BA%BFn,%20x%C3%A3%20%C4%90%E1%BB%93ng%20M%C3%B4n,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Huy%20Ho%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202001%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ti%E1%BB%81n%20Ti%E1%BA%BFn,%20x%C3%A3%20%C4%90%E1%BB%93ng%20M%C3%B4n,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Huy%20Ho%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202001%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ti%E1%BB%81n%20Ti%E1%BA%BFn,%20x%C3%A3%20%C4%90%E1%BB%93ng%20M%C3%B4n,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Phi%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2025/3/2001%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ti%E1%BB%81n%20Ti%E1%BA%BFn,%20x%C3%A3%20%C4%90%E1%BB%93ng%20M%C3%B4n,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Phi%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2025/3/2001%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ti%E1%BB%81n%20Ti%E1%BA%BFn,%20x%C3%A3%20%C4%90%E1%BB%93ng%20M%C3%B4n,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh

[5]. Xét ludn téi ciia Kiém sat vién tai phién toa: V& tdi danh, cac tinh tiét
tdng ndng, gidm nhe trach nhi¢m hinh su 1a c6 can ctr, dung phap luat, vé hinh
phat, mirc an dé nghi do6i vdi bi cao Nguyén Phi H 1a théa dang.

[6]. Vé bién phdp tw phdp: Can ap dung diém b khoan 1 Diéu 47 cua Bo
luat hinh su: truy thu ndp vao ngan sach Nha nudc sb tién 1.000.000 dong tai bi
c40 Nguyén Phi H day 1a tién thu loi bat chinh do hanh vi pham t6i ma c6 (qua
trinh diéu tra da thu gitr tai bi cdo Nguyén Phi H sb tién 400.000 ddng, bi céo
Nguyén Phi H phai tiép tuc ndp sb tién 600.000 dong).

[7]. Vé xit Iy vt chitng: D6i v6i 06 khéi hop phao hoa nd hinh chir nhat c¢6
kich thudc 17cm x 17cm x 10cm, bén ngoai boc gidy c6 hoa van nhiéu mau séc,
c6 chit nudc ngoai va chir s6 “49”, bén trong mdi khdi hop co 49 dng hinh tru
tron duoc lién két v4i nhau, c6 tong khoi luong 10,32 kg (da trir mau giam dinh)
thu giir tai Nguyén Phi H; 01 khoi hop phao hoa nd hinh chit nhat cé kich thudc
17cm x 17cm x 10cm, bén ngoai boc gidy c6 hoa vin nhiéu mau sic, c6 chir
nudc ngoai va chir s6 “49”, bén trong moi khoi hop ¢6 49 6ng hinh tru tron duoc
lién két v6i nhau, co6 khdi lwong 1,72 kg (da trir mau giam dinh) thu gitr tir
Nguyén Huy H2; 01 thé sim s6 0943026934, 01 thé sim sd 0838268633, day la
mit hang Nha nudc cAm budn ban va 1a cong cu, phuong tién dé thuc hién hanh
vi pham t61 nén can tich thu va tiéu huy; 01 chiéc dién thoai di dong nhan hi¢u
Realme C11 mau xam thu giir tai Nguyén Phi H; 01 chiéc dién thoai di dong
nhan hiéu Iphone 6 mau vang, bi v& man hinh thu giit tir anh Nguyén Huy H2 la
cong cu, phuong tién ma bi cdo va ngudi co quyén loi, nghia vu lién quan st
dung dé thuc hién hanh vi pham td1 nén can tich thu sung vao ngan sach Nha
nuoc.

[8]. Vé dn phi: Bi cao phai chiu an phi hinh su so tham theo quy dinh cia
phap luat.

Vi cac lé trén,
QUYET PINH:

Can cir diém c‘khodn 1 Qiéu 190; Jiém s khoan 1, 2 Biéu 51, Piéu 65 cua
Bo ludt hinh su; Diéu 125; Diéu 299, Piéu 328 cua Bo ludt to tung hinh su,

Tuyén bé Nguyén Phi H pham t0i “Buén ban hang cim”.

X phat: Nguyén Phi H 15 (muoi lam) thang tu cho huong an treo. Thoi
gian thtr thach 1a 30 (ba muoi) thang, ké tir ngay tuyén an.

Tuyén bd: Tra ty do ngay tai phién tda cho bi cdo Nguyén Phi H dang bi
tam giam, né€u bi cdo khong bi tam giam vé mot td1 pham khéac.

Giao bi cdo Nguyén Phi H cho UBND xi D, thanh phd H, tinh Ha Tinh
giam sat, gido duc trong thoi gian thir thach. Gia dinh bi cdo Nguyén Phi H ¢6
trach nhiém phdi hop vé6i chinh quyén dia phuong trong viéc giam sat, gido duc
bi céo. Trudng hop ngudi duge hudng an treo thay d6i noi cur tri thi thuc hién
theo quy dinh tai Diéu 68, khoan 3 Diéu 92 cua Luat thi hanh 4n hinh su; Trong
thoi gian thir thach, ngudi duoc hudng an treo ¢d ¥ vi pham nghia vu theo quy
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dinh cua Luat thi hanh an hinh su 02 1?}11 trd 1én thi Toa an co thé quyét dinh
budc nguoi duge huong an treo phai chap hanh hinh phat tu cia ban an da cho
huong an treo.

Ap dung khoan 4 Diéu 190, khoan 2, 3 Diéu 35 cta Bo luat hinh sy, xur

phat bd sung phat tién bi cdo: Nguyén Phi H 20.000.000 dong (hai muoi triéu
dong chin).

V& bién phap tw phap: Ap dung diém b khoan 1 Diéu 47 cua Bo luat hinh
su: truy thu ndp vao ngén sach Nha nudc sd tién 1.000.000 ddng tai bi céo
Nguyen Phi H day 1a tién thu loi bat chinh do hanh vi pham ti ma c6 (qua trinh
diéu tra da thu gitr tai bi cao Nguyen Phi H s6 tién 400.000 ddng, bi cdo Nguyén
Phi H phai tiép tuc ndp sd tién 600.000 dong).

Vé vat chirng: Ap dung diém a, ¢ khoan 1 Diéu 47 cia Bo luat hinh su,
diém a, ¢ khoan 2 Diéu 106 cia Bo luat to tung hinh su, tich thu va ti€u hay: 06
khéi hop phao hoa n6 hinh chit nhat ¢6 kich thuéc 17cm x 17cm x 10cm, bén
ngoai boc gidy c¢6 hoa vin nhiéu mau sic, c6 chit nudc ngoai va chir s6 “49”,
bén trong moi khdi hop co6 49 6ng hinh tru tron duoc lién két véi nhau, ¢ téng
khoi lugng 10,32 kg (da trir mau giam dinh) thu gitt tai Nguyén Phi H; 01 khoi
hop phao hoa n6 hinh chir nhat co kich thudc 17cm x 17cm x 10cm, bén ngoai
boc gidy co hoa van nhleu mau sic, ¢ chit nude ngoai va chir sO “49”, bén trong
mdi khdi hop c0 49 ¢ 6ng hinh try tron dugc lién két voi nhau, ¢6 khéi luong 1 72
kg (d3 trr mau giam dinh) thu gitr tu Nguyén Huy H2; 01 thé sim s6
0943026934, 01 thé sim s6 0838268633, ddy 1a mit hang Nha nudc cdm budn
ban va la cong cy, phuong tién bi céo st dl_mg dé thyc hién hanh vi pham to1.

Ap dung diém a khoan 1 Diéu 47 cua B0 luat hinh su, diém a khoan 2 Diéu
106 ctua Bo luat to tung hinh sy, tich thu ndp vao ngan sach Nha nudc: 01chiéc
dién thoai di dong nhan hiéu Realme C11 mau xam thu giit tai Nguyén Phi H;
01 chiéc dién thoai di dong nhan hi€u Iphone 6 mau vang, bi v& man hinh thu
gitr tr anh Nguyén Huy H2 day 1a cong cu, phuong tién bi cdo va ngudi co
quyén loi, nghia vu lién quan st dung dé thuc hién hanh vi pham tdi.
(Tinh trang, dac diém cua vat chung nhu trong bién ban giao nhan vat
chtng ngay 05/02/2024 giita can bo Chi cuc thi hanh an dan sy thanh phd Ha
Tinh va can bd Cong an thanh phd H).

V& an phi: Ap dung Piéu 135, khoan 2 Diéu 136 cua Bo luat t6 tung hinh
su, diém a khoan 1 Piéu 23 Nghi quyét sb: 326/2016/UBTVQHI4 ngay
30/12/2016 quy dinh vé mutrc thu, mién, gidm, thu, ndp, quan 1y va sir dung an
phi va 1¢ phi Toa an, budc bi cao Neuyén Phi H phai chiu 200.000 déng an phi
hinh sy so tham.

Vé quyén khang cao: Can cu cac Piéu 331, 333 Bo luat td tung Hinh sy:
bi cdo c6 mat c6 quyén khang cao ban an nay trong han 15 ngay ké tir ngay
tuyén an; nguoi c6 quyen loi, nghia vy li€n quan vang mat c6 quyéen khang cao
phan ban an hoic quyet dinh c6 lién quan dén quyén lgi, nghia vy cua minh
trong han 15 ngay ké tir ngay nhan dugc ban an hoic téng dat hop 1¢./.
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Noi nhén: TM. HQI PONG XET XU SO THAM
- TAND tinh Ha Tinh; Tham phan — Chu tga phién toa
- VKSND TP Ha Tinh;

- VKSND tinh Ha Tinh;

- S¢ tu phap Ha Tinh;

- CQ BT CATP Ha Tinh;

-T.HAP.T; . ]

- CQTHADS T.P Ha Tinh; Tran Quoc Diing

- Bi céao;

- Nguoi c6 QLNVLQ;

- Luu: HS - VP.



