TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HAI PHONG Péc lap - Tu do - Hanh phic

Ban 4n sd 107/2017/HSST
Ngay 12 - 9 - 2017

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HAI PHONG

- Thanh phin Hpi dong xét xir so' thim gom cé:

Tham phan — Chii toa phién toa: Ong Nguyén Vian Thiém

Cdc Hoi tham nhén dan: Ong Tran Pang Khoa

Ong Nguyén Thanh Bién.

- Thuw ky phién toa: Ong Nguyén Anh Vinh - Tham tra vién Toa 4n nhéan
dan thanh phd Hai Phong.

- Pai dién Vién Kiém sdt nhan dan thanh phé Hdii Phong tham gia phién
toa: Ong Nguyén Phiic T6i - Kiém sat vién.

Ngay 12 thang 9 nam 2017, tai tru s& Toa an nhan dan thanh phd Hai Phong,
mo phién toa céng khai xét xir so thim vu an hinh sy thu 1y s6 115/2017/HSST
ngay 11 thang 8 nam 2017 d6i véi cac bi cao:

1. Pham Vin T, sinh nim 1963 tai Hai Phong; PKNKTT va chd &: T6 dan
phd A4, phuong Al, quan A, thanh ph Hai Phong; nghé nghiép: Huu tri; trinh do
van hoéa: Lop 7/10; con 6ng Pham Van C, sinh nam 1933 va ba Lé Thi T2, sinh
nam 1943; c¢6 vo 1a Hoang Thi Ly Y, sinh ndm 1965 va 02 con, con 16n sinh ndm
1985, con nho sinh nam 1995; tién 4n, tién su: Khong; Bi cdo bi bat tam gilr tir
ngay 16/4/2017 dén ngay 24/4/2017 thay d6i bién phap ngan chin Cam di khoi noi
cu tra; co mat.

2. Hoang Pinh T1, sinh nam 1995 tai Hai Phong; DPKNKTT va chd ¢: T
dan phd A5, phuong A2, quan A, thanh phé Hai Phong; nghé nghiép: Khong; trinh
do van hoa: Lop 9/12; con 6ng Hoang Pinh T3, sinh nam 1977 va ba Hoang Thi
T4, sinh ndm 1977; c6 vo 1a Pham Thi H, sinh nim 1998; tién 4n, tién sy: Khong;
Bi cdo bi bat tam giit tir ngay 16/4/2017 dén ngay 24/4/2017 thay d6i bién phap
ngan chdn CAm di khoi noi cu tra; c6 mit.

NOI DUNG VU AN

Céc bi cdo Pham Van T, Hoang Dinh T1 bi Vién kiém sat nhan dan thanh

phé Hai Phong truy t6 vé hanh vi pham toi nhu sau:



Khoang 12h15’ ngdy 15/42017, Pham Vin T d4 t6 chtic cho Hoang Pinh T1
va 25 d6i tuong khac tham gia danh bac bang hinh thtrc da ga duoc thua bang tién,
v6i tong sb tién st dung vao viée danh bac 1a 50.700.000 dong (trong d6 sb tién
thu tai so1 bac 1a 15.400.000 déng, sb tién cac ddi tuong tham gia ca cuoc la
35.300.000 dong).

Vit chimg ctia vu an: S tién 50.000.000 dong (trong d6 s tién thu tai séi
bac 14 15.400.000 dong va 34.600.000 dong do mot sd ddi twong tham gia dédnh
bac tu nguyén giao ndp); 01 cot quiy bang xdp cao su mau do; 02 1ong ga bang
kim loai; 01 bat che mdt mit mau xanh, mdt mit mau vang; 01 déng ho; 01 cin
d6ng hd chuyén Cuc Thi hanh an dan su thanh phd Hai Phong quan 1y; 02 con ga
choi da t6 chirc tiéu huy.

Tai Co quan diéu tra, Pham Van T khai nhan: Khoang thang 01/2017, T bét
dau 1am truong choi choi ga tai khu dat dién tich khoang 250m2 sau nha minh. T
d3 chuan bj mot séi choi ga hinh tron duoc quay bang x6p cao su, ¢ giira séi ga co
treo mot chiéc dong ho dé tinh thoi gian cac hiép dau va mot chiée can dé cho cac
d6i tuong dén danh bac dugc thua bang tién duéi hinh thie choi ga. Theo thoa
thuan, sau khi choi ga két thiic thi cac cha ga s& tra cho T tir 100.000 dong dén
200.000 dong. Khoang 8h30’ ngay 15/4/2017, Nguyén Vian H1, sinh nim 1983,
PDKHKTT: S6 270 A4, A3, A, Hai Phong; Nguyén Vin G, sinh nim 1986,
PKHKTT: A6, A2, A, Hai Phong mang ga dén khu vuon nha T choi ga dé cho cac
d6i tuong tham gia c cuoc va bi bat qua tang.

Hoang Pinh T1 khai nhan: Khoang 08h ngay 15/4/2017 T1 dén nha T dé
tham gia d4anh bac bing hinh thirc da ga duoc thua bang tién. Tong sb tién T1 sir
dung dé danh bac 1a 9.500.000d0ng; cu thé: T1 ca véi Nguyén Quang P ty 18
5.000.000 dong an 3.000.000 dong (néu thing T1 duoc 3.000.000 ddng, néu thua
T1 mét 5.000.000 dong), ca voi Luu Pinh D 2.000.000 dong, ca voi Hoang Ngoc
T5 500.000 dong, ca voi Hoang Gia K 800.000 dong, ca véi Hoang Pinh H2
700.000 dong, ca véi Nguyén Quang T6 500.000 dong.

Nguyén Vian H1 va Nguyén Vin G khai: Khoang 08h30°ngay 15/4/2017, H1
mang theo 01 con ga choi 16ng mau tia, G mang theo 01 con ga choi 16ng mau xam
dén nha T dé t6 chtrc d4 ga duoc thua bang tién. H1 va G théng nhat ca cugc véi
nhau néu con g nao thing ca tran s& dugc 3.000.000 dong, trong d6 G bo ra
1.480.000 déng, s6 con lai G chung v41 mot s6 doi tuong khac trong sdi bac. Theo
thoa thudn sau khi trin ddu choi ga két thuc thi H1 va G s& tra cho T tir 100.000
ddng dén 200.000 dong.

Céac dbi tugng co lién quan khai: Nguyén Van K1, sinh nam 1972 tru tai:
A2, A, Hai Phong st dung 4.600.000d6ng; Hoang Pinh H2, sinh nam 1967,
PKHKTT: A7, A2, A, Hai Phong st dung 1.450.000 dong; Luu Pinh D, sinh nim



1963, PKHKTT: A8 1, A2, A, Hai Phong str dung 2.300.000 dong; Nguyén Quang
T6, sinh nam 1995, PKHKTT: A8 2, A2, A, Hai Phong sir dung 1.000.000 dong;
Hoang Dinh V, sinh nam 1947, PKHKTT: A5, A2, A, Hai Phong stir dung 500.000
d6ng; Tran Van T7, sinh nim 1973, PKHKTT: S6 8 Ly Thanh Tong, Al, A, Hai
Phong sir dung 500.000 ddng; P Vin H3, sinh ndam 1960, PKHKTT: S6 202, Son
Hai, A2, A, Hai Phong sir dung 500.000 dong; Vii Manh D1, sinh nim 1979,
PKHKTT: A6, A2, A, Hai Phong st dung 650.000 dong; Dinh Xuan D2, sinh nim
1974, DPKHKTT: A7, A2, A, Hai Phong sir dung 1.500.000 dong; Luu Pinh D1,
sinh ndam 1960, PKHKTT: A10, A2, A, Hai Phong st dung 500.000 dong; Luu
Pinh D2, sinh nam 1984, DPKHKTT: S6 184 Son Hai, A2, A, Hai Phong stir dung
1.000.000 d6ng; Pinh Xuan K2, sinh nim 1997, PKHKTT: S6 11/210 Son Hai,
A2, A, Hai Phong st dung 300.000 d@)ng; Luu DBinh C1, sinh nam 1958,
DKHKTT: A5, A2, A, Hai Phong st dung 100.000 d6ng; Luu Pinh P, sinh nim
1958, PKHKTT: Cong Hoa, A2, A, Hai Phong sir dung 200.000 dong; Hoang Gia
V, sinh nam 1979, PKHKTT: T6 dan phd 2, Al, A, Hai Phong st dung 670.000
déng; Pd Vin L, sinh nam 1982, PKHKTT: A10, A2, A, Hai Phong sir dung
500.000 dong; Nguyén Vin H4, sinh nam 1988, PKHKTT: A5, A2, A, Hai Phong
str dung 300.000 ddng; Pinh Piac H5, sinh nam 1960, DPKHKTT: All, A2, A, Hai
Phong st dung 200.000 dong; Hoang Ngoc N, sinh nim 1985, DPKHKTT: Al2,
A2, A, Hai Phong st dung 150.000 déng; Hoang Ngoc T5, sinh nam 1995,
PKHKTT: A5, A2, A, Hai Phong sir dung 1.500.000 dong; Hoang Gia K, sinh
nam 1973, DPKHKTT: A9, Al, A, Hai Phong str dung 800.000 dong; Luong Tién
Q, sinh nam 1983, DPKHKTT: T6 dan phd 2, Al, A, Hai Phong str dung 1.500.000
d6ng; Nguyén Quang D, sinh nim 1983, DPKHKTT: T6 dan phd 2, Al, A, Hai
Phong str dung 4.000.000 dong dé tham gia danh bac.

Tai ban Céo trang s6 115/CT-VKS-P2 ngiay 09 thang 8 nam 2017, Vién
kiém sat nhan dan thanh phd Hai Phong truy t6 Pham Vian T vé t6i “T6 chuc danh
bac” theo khoan 1 Piéu 249 B6 luat Hinh sy, truy t6 Hoang Pinh T1 vé t6i “Danh
bac” theo khoan 1 Piéu 248 Bo luat hinh su.

Tai phién toa, sau phan xét hoi, Kiém sat vién phan tich hanh vi ciia bi cdo
Pham Vin T 1a ding dia diém cta gia dinh nha minh 1am noi da ga, cac di tuong
c6 ga mang dén ca cugc v6i nhau, Pham Vian T chi thu tién hd, khéng phan cong
vai tro cho nguoi khac, nén Vién kiém sat thay doi truy t6 Pham Van T tr t0i “T6
chtrc danh bac” sang toi “Ga bac” van giu nguyén khoan 1 Piéu 249 BLHS. Ddi
v6i Hoang Pinh T1, Vién kiém sat van giit nguyén quan diém truy t5. Pong thoi
Kiém sat vién phan tich hanh vi, nhan than va cac tinh tiét giam nhe, dé nghi Hoi
dong xét xur:



- Ap dung khoan 1 khoan 3 Diéu 249; diém p khoan 1; khoan 2 biéu 46;
Piéu 60 Bo luat Hinh sy nam 1999 xir phat Pham Van T: Tu 15 dén 18 thang
tu nhung cho hudng an treo.

Ap dung hinh phat b6 sung phat tién bi cio khoang 5 (ndm) triéu déng sung
quy Nha nudc.

- Ap dung Khoan 1 khoan 3 Diéu 248; diém h, p khoan 1; khoan 2 biéu 46;
Piéu 31 Bo luat Hinh sy nam 1999, xu phat Hoang Pinh T1: Tt 09 dén 12 thang
cai tao khong giam gitt. Mién khau trir thu nhap cho bj céo.

Ap dung hinh phat bd sung phat tién bi cao khoang 3 (ba) triéu dong sung
cong quy Nha nudc.

- Ap dyung Piéu 41 B6 luat hinh su, Piéu 76 Bo luat TH tung hinh su: SO tién
thu ctia cac bi cdo va cac d6i tuong tham gia danh bac can tich thu sung cong quy
nha nudc. Cac vat ching khac khong cé gia tri str dung, can tich thu tiéu huy.

Can ctr vao cac chung ctr va tai li¢u da dugc tham tra tai phién toa. Can ctr
vao két qua tranh luan tai phién toa trén co sé xem xét day du, toan dién chung ct, ¥
kién ctia Kiém sat vién, bi cdo va céc tai liéu t6 tung khac,

NHAN PINH CUA HQI PONG XET XU

Tai phién toa cac bi cao khai nhan hanh vi phu hop véi 101 khai tai co quan
diéu tra, phu hop véi vat chung thu giit va céc tai liéu td tung khéc, thé hién nhu
Sau.

[1] Vé hanh vi T6 chirc danh bac theo Vién Kiém sat truy t6: Thang 01/2017
Pham Vian T bat dau lam trudng choi ga trén khu dat sau nha T, T chuan bj mot
hinh tron quay bang 16p cao su va treo mot dong ho dé tinh thoi gian tran dau. Cac
d6i tuong c6 ga mang dén choi phai tra cho T tir 100 dén 200 ngan dong (goi la
tién hod). Sang 15/4/2017 Nguyén Vin H1, Nguyén Vian G mang ga dén choi, dé
cac d6i tuong khac tham gia ca cuogc, thi bi bat qua tang. Cong an bét giir 25 ddi
tugng tham gia ca cuoc, nhung cac ddi twong chi choi véi nhau, chir khong choi ca
cuoc v6i T, hanh vi chuan bi dia diém, chuan bi dung cu phuong tién goi la
“Truong ga” dé cac d6i twong dén choi bac bang hinh thirc choi ga, roi thu tién ho.

Vay bi cdo Pham Van T pham t01 “Td chire danh bac” hay pham to1 “Ga
bac”. Ho1 déng x¢€t xtr phan tich:

To6i pham ndy c6 hai hanh vi khach quan khac nhau nhung lai lién quan dén
nhau, d6 14 hanh vi t6 chtc danh bac va hanh vi ga bac.

T6 chirc danh bac 14 chit muu, cdm dau, chi huy, cudng buc, de doa ngudi
khac tham gia trd choi dugc thua bang tién hodc hién vat dudi bat cir hinh thic
nao.



G4 bac 1a dung dia diém dang do minh quan 1y sir dung dé cho ngudi khac
danh bac thu tién (ti€n ho). Hanh vi nay khong c6 su phan cong, 161 kéo, cudng
btrc... nhung nhat thiét phai c6 y€u t6 thu tién ho thi mdéi coi 1a ga bac.

Nhu vay hanh vi ctua bi cdo T cho cac doi tuong dén choi ga, gém 25 d6i
tuong va téng sb tién tham gia danh bac 1a 50 triéu déng, ho ca cuogc voi nhau sau
mdi tran dau va bi céo thu tién hod (bi cdo T thu ZO0.000d@)ng), nén VKS thay dbi
két luan bi co pham td1 “Ga bac”, pham Diéu 249 BLHS la dang.

Vé hanh vi danh bac: Céc doi tuong tham gia danh bac v6i nhau, chir khong
cung tham gia danh bac chung nén khong du lugng truy td vé toi danh bac, co quan
Cong an d3 xu 1y hanh chinh. Riéng bi cdo Hoang DPinh T1 st dung s6 tién danh
bac 1a 9.500.000 dé)ng, du yéu td cAu thanh toi Panh bac, nén VKS truy td va két
luan Hoang Dinh T1 pham to1 “Danh bac”, pham Piéu 248 BLHS la dang.

Xét tinh chét vu 4an 1a nghiém trong, nhung hanh vi pham tdi cua cac bi cao
1a it nghiém trong, bdi choi ga 1a hinh thic vui choi gidi tri trong cac mua 1€ hoi,
nhung cac bi céo 1gi dung do dé ca cuogc sat phat nhau béng tién gay mat trat tu tri
an dia phuong, nén phai xir Iy bang phap luat hinh su.

Khi quyét dinh hinh phat, Hoi dong xét xtr xét
[2] Vé tinh tiét dinh khung hinh phat:

Doi v6i toi “Ga bac”; Hanh vi cua bi cdo Pham Van T khong pham cac tinh
tiét quy dinh tai khoan 2 Diéu 249 BLHS nén pham khoan 1 Piéu 249 BLHS.

DPdi véi t6i “Danh bac”: Bi c4o Hoang Dinh T1 sir dung sb tién danh bac 1a
9.500.000 dong, nén pham khoan 1 Biéu 248 BLHS.

[3] Cac tinh tiét ting ning giam nhe: Céc bi cdo khong pham tinh tiét ting
nang, co cac tinh tiét giam nhe la déu c6 nhan than tdt, chua c6 tién an tién sy, cd
noi cu tra rd rang, déu thanh khan khai béo, an nan héi cai, xét khong can thiét
phat tu giam cac bi cdo ma cho cac bi cdo cai tao ngoai xa hoi. DPéi véi bi cao
Pham Vin T, 4p dung Diéu 60 BLHS cho bi cdo huéng an treo va an dinh thoi gian
thr thach. Ddi v6i bi cao Hoang Pinh T1 4p dung Piéu 31 BLHS cho bj céo cai
tao khong giam gift, cling du tdc dung gido duc cac bi cdo va phong ngura chung.

Ngoai hinh phat chinh, can 4p dung hinh phat b sung 1a phat tién cac bi cdo,
mtuc phat: Bi cao T khoang 5 tri¢u déng, bi cdo T1 khoang 3 tri¢u déng. Bicao T1
lam nghé lao dong tu do, thu nhép khong 6n dinh, nén mién khau trir thu nhap cua
bi cao T1.

[4] Xt 1y vat chting: Cong an thu gitr 50 triéu dong, trong do thu tai sdi bac
15.400.000 ddng; 34.600.000 ddng cac dbi twong tu nguyén giao ndp, sb tién nay
can tuyén tich thu sung céng quy nha nude. Cac vat chung 1a cot quiy, 16ng ga, bat
che, dong ho, can dong ho khong con gia tri str dung can tuyén tich thu tiéu hay.



[5] V& an phi: Cac bi cao phai ndp an phi hinh su so tham theo quy dinh
phap luat.

Vi cac lé tren,

QUYET PINH

Tuyén bd: Bi cdo Pham Van T pham t61 “Ga bac”

Bi cao Hoang Pinh T1 pham t6i “Panh bac”.

1. Vé hinh phat:

Ap dung khoan 1 khoan 3 Diéu 249; diém p khoan 1, khoan 2 Diéu 46; Piéu
60 BLHS ddi v6i bi cdo Pham Vian T.

Ap dung khoan 1 khoan 3 Diéu 248; diém h, p khoan 1, khoan 2 Diéu 46;
Picu 31 BLHS d6i véi bi cao Hoang Pinh T1.

Xt phat:

Pham Van T 18 thang tu, nhung cho hudng an treo, 36 thang thir thach, thoi
han thur thach tinh tir ngay tuyén an so tham. Giao bi cdo cho UBND phuong Al,
quan A, thanh phé Hai Phong giam sat gido duc trong thoi gian thur thach.

Hoang Dinh T1 12 thang cai tao khong giam gitt, trir cho bi cdo 09 ngay tam
giit = 27 ngdy cai tao khong giam gii¥, bi cdo con phai chap hanh 11 thang 03 ngay,
thoi han cai tao khong giam gitr tinh tr ngay UBND phuong A2 nhan dugc quyét
dinh va Ban an.

Giao bi cdo cho UBND phudng A2, quan A, thanh phd Hai Phong giam sat
gido duc trong thoi gian cdi tao khong giam gitr.

Trudng hop céac bi cao thay ddi noi cu tra thi thi hanh theo khoan 1 Piéu 69
Luat Thi hanh &n hinh su.

Phat tién bi cao T 5.000.000 (ndm triéu) dong. Phat tién bi cao T1 3.000.000
(ba tri¢u) dong dé sung cong quy nha nudc.

Ké tir ngay Ban 4n c6 hiéu lyc phap luat cho dén khi thi hanh xong tat ca cac
khoan tién phat thi hang thang bén phai thi hanh an con phai chiu khoan tién 1ai
ctia sb tién con phai thi hanh an theo muc 13i suat quy dinh tai khoan 2 Diéu 357
B0 luat Dan sy nam 2015 tuong tng v&i thot gian cham thi hanh an.

2. Ve vdt chirng: Ap dung Piéu 41 B6 luat Hinh su; Diéu 76 Bo luat td tung
Hinh sy, tuyén:

Tich thu sung cong quy nha nudc sé tién 50 triéu dong (theo Bién lai thu
tién s0 0003332 ngay 07/8/2017 tai Cuc Thi hanh an dan sy thanh pho Hai Phong).

Tich thu tiéu huy: 01 cét quiy bing x6p cao su mau do; 02 1ong ga; 01 bit
che m0t mat mau xanh, mét mat mau vang; 01 dong ho va 01 can dong ho. Theo



Bién ban giao nhan vat chimg ngay 07/8/2017 tai Cuc Thi hanh an dan sy thanh
phd Hai Phong.
3. Vé dn phi: Mbi bi cao phai ndp 200.000 dong an phi hinh sy so tham.

4. Vé quyén khdng cdo: Cac bi cdo dugc quyén khang cdo trong han 15
ngay ké tr ngay tuyén an.

Truong hop ban an, quyét dinh duogc thi hanh theo quy dinh tai Piéu 2 Luat
thi hanh &4n dan su thi nguoi dugce thi hanh an dan sy, ngudi phai thi hanh an dan
su ¢6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, tu nguyén thi hanh
an hodc bi cudng ché thi hanh 4n theo quy dinh tai cac Diéu 6,7 va Diéu 9 Luat Thi
hanh an dan su; thoi hi¢u thi hanh &n dugc thuc hién theo quy dinh tai Diéu 30
Luat Thi hanh an./.

Noi nhgz:nc: TM. HQI PONG XET XU SO THAM
- TANDCC: AN- CHU N TC
_VKSND TP Hai Phong: THAM PHAN- CHU TQA PHIEN TOA
- PV27 Cong anTP Hai Phong;
- Cuc THADS TP Hai Phong;
- S6 Tu phap TPHP;
- Bi céo;
- Ngudi tham gia td tung;
- Luu: HS, HCTP. ~

Nguyén Van Thiém



