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TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO VUNG TAU Doc 13p - Tu do — Hanh phuc
TINH BA RIA VONG TAU

Ban 4n so: 44/2023/DS-ST

Ngay: 11-5-2023

V/v Tranh chip Hop dong
tin dung”

NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO VUNG TAU, TINH BA RIA-VUNG TAU

~  Thanh phin Hpi dong xét xiv so' thim gom cé:

Tham phdn — Chii tog phién toa : Ba Chau Thi Minh Thé
Cdac hoi tham nhan dan: Ong Nguyén Van H - Ong Ha Van T
~ Thuw ky phién toa: Ba Hoang Ngoc T, Thu ky Toa 4n nhan déan thanh phé
Viing Tau, tinh Ba Ria — Viing Tau
- Dgi di¢n Vién kiévmqsdt nhédn din thanh phé Viing Tau tham gia phién
toa: Ba Nguyén Thi N— Kiém sat vién.

Ngay 11 thang 5 nim 2023, tai try s& Toa 4n nhan dan thanh phé V, tinh Ba
Ria - Viing Tau, xét xu so tham cong khai vu an thu Iy s6 449/2022/TLST-DS
ngdy 04 thang 11 nam 2022, vé viéc “Tranh chiap Hop dong tin dung”; theo
Quyét dinh dua vu 4n ra xét xir s6 36/2023/QDXXST -DS ngiy 14 thang 4 nim
2023 gitra cac duong su:

Nguyén don: Ngan hang TMCP M Viét Nam

Pia chi: S6 22 Ngb Quyén, phuong T, quan H, Thanh phé Ha Nbi.

Nguoi dai dién theo phap luat: Ong Nguyén Binh L, chitc vy: Chu tich Hoi
ddng quan tri.

Nguoi dai dién theo uy quyen Ong Nguyén Hoang Trung N, chirc vu: Phé
Giam dbc kh01 quan ly va Tai cau trac tai san — Ngan hang TMCP M Viét Nam.

Uy quyén lai cho 6ng Y Win B, sinh nam 1994; chtrc vu: Chuyén vién t6 tung
(c6 mat).

Bi don: Ong Lé Anh S, sinh ndm 1975 (c6 mit) va ba Tran Thi Kim Q, sinh
nam 1982 (c6 mat).

Cung dia chi: 710 Chung cu M tﬁng D, TT C, Phuong 10, thanh phé V, tinh
Ba Ria - Viing Tau.
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NOI DUNG VU AN:

Theo don khdi kién 1ap ngiy 14-9-2022 va qua trinh t6 tung tai Toa,
dai dién theo 0y quyén cta nguyén don, 6ng Y Win Btrinh bay: Ngay
31/10/2019 6ng Lé Anh S va ba Tran Thi Kim Q cung Ngan hang M Viét Nam —
Chi nhanh Ba Ria Ving Tau (sau day goi tat 1a Ngén hang M) ky két Hop dong
cho vay s 562/2019/HDTD/PVB-CNBRVT (Hop dong tin dung ciung khé udc
nhan no ngay 01-11-2019 véi sb tién vay 1a 690.000.000d (sau trim chin muoi
triéu dong) nham muc dich thanh toan mua bat dong san, giai ngan ngay 01-11-
2019 voi 1ai suat 9,49%/ nim co dinh trong 12 thang ké tur ngay giai ngan dau
tién, tir ngay 01-11-2020 13i sudt duoc diéu chinh 03 thang 01 1an bang cong thirc:
Lai suét cho vay = L4i suét co s& + bién do 4,0%/nam, thoi han cho vay 1a 240
thang, no gdc va no 13i dugc tra 240 ky, mdi ky 01 thang, mdi thang tra 01 lan
vao ngdy 25 hang thang, s tién tra gbc hang ky tir ky thu 01 dén ky thtr 240 tra
2.875.0004 (hat trigu tam trdm bay muoi lam nghin dong) lai suét qua han bang
150% l4i sudt trong han ap dung tai ngay dén han 601 v6i s6 du no gbe dén han
nhung khong dugc bén vay tra ng dung han, 1i suat cham tra 13i 10%/nam, phi
phat vi pham duoc ap dung trong truong hop bén vay vi pham bat ky nghia vu
nao ddi v6i Ngan hang, ngoai trur truong hop qua han tra ng goc, muirc phat dugce
ap dung 13 8% gia tri phan nghia vu Hop ddng vi pham. Trong subt qué trinh vay
tir ngdy 01/11/2019 cho dén nay 6ng Lé Anh S va ba Tran Thi Kim Q chi thanh
toan cho Ngan hang M 230.290.297d (hai trdm ba muoi tri€u hai tram chin muoi
nghin hai trim chin muoi bay dong), trong d6 tién gdc 1a 75.001.725d (bay muoi
lam triéu khong trim 16 moét nghin bay trim hai muoi lim dong), tién 14 1a
155.288.572d (mot tram ndm muoi lam tri¢u hai tram tdm muoi tAm nghin ndm
tram bay muoi hai dong). Qua trinh thyc hién Hop dong cho vay va khé uwéc nhan
no, 6ng L& Anh S va ba Tran Thi Kim Q da khong thyc hién trd ng, co biéu hién
kéo dai thoi gian. Ngay 28/06/2022, Ngan hang M da giri thong béo s6 5137/TB-
PVB vé viéc vi pham nghia vu va thu hdi ng trude han déi véi toan bd khoan vay
ctia 6ng L& Anh S va ba Tran Thi Kim Q. Du n¢ khoan vay trén cua ong Lé Anh
S va ba Tran Thi Kim Q tam tinh dén ngay 11/5/2023 1a: Tién gbc 614.998.2754d
(sau trim muoi bon triéu chin trdim chin muoi tdm nghin hai trim bay muoi lam
dong), tién 13i 1a 118.247.092d (mot trim mudi tam triéu hai trim bdn muoi bay
nghin khong trim chin muoi hai dong); trong d6 bao gdém ldi trong han la
106.442.411d (mdt tram 1¢ sau triéu bdn traim bén muoi hai nghin bon trim mudi
mot déng), 1ai qua han la 5.428.530d (nam tri¢u bon trim hai muoi tdm nghin
nim trim ba muoi dong), 1i cham tra 13i 1a 6.376.151d (sau triéu ba trim bay
muoi sau nghin mot trim nim muoi mét dong), tong cong ca goc va lai tinh dén
ngay 11/5/2023 1a 733.245.367 (bay trim ba muoi ba triéu hai trim bén muoi
]am nghin ba trim sau muoi bay dong).

Pé dam bao cho khoan vay néu trén, 6ng Lé Anh S va ba Tran Thi Kim Q
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d3 ky Hop ddng thé chap sé 562/2019/HPBB/PVB-CNBRVT ky ngiy
31/10/2019 @& thé chap tai san nhu sau: Can ho chung cu theo Gidy chimng nhan
quyén st dung dat quyén sé hiru nha & va Tai san khac gin lién véi dét, sb phat
hanh: BK 718183, s6 vao sd cap GCN: CH02340 do UBND TP. V, tinh Ba Rja —
Viing Tau cip ngay 03/10/2012, cip nhat thay dbi thong tin chi s hiru/stt dung
ngay 25/09/2019, cu thé: Nha ¢ (s¢ hitu riéng can ho chung cu), dia chi s6 710
(C2-7.5) Chung cu M tang D Viing Tau , dién tich san: 63,0 m?, két cAu: Bé tong
cot thép, cap (Hang): cap II, sb tang: 21 tang (can ho tang 7), nam hoan thanh xay
dung 2007, thdi han sé hiru 1au dai. Bén thé chap cam két va xac nhan rang moi
cong trinh, tai san khac dugc cai tao, xdy dung gin lién vdi (cac) tai san néu trén
déu thudc tai san thé chip va déu bao dam cho cac nghia vu duge bao dam néu tai
didu 2 cua Hop dong thé chip s6 562/2019/HPBB/PVB-CNBRVT ky ngiy
31/10/2019. Cin ho néu trén 1a tai san gin lién véi thira dat sau: Thira dat sé 698,
td ban do s 88, dia chi thira dat: Phuong M, thanh phd V, di¢n tich 63 ,0m?, hinh
thire sir dung chung 63 ,0m?, muc dich str dung 1au dai. Ngudn gdc sir dung: Nha
nude giao dat co thu tién stir dung dat. Tai san bao dam trén da duoc ding ky thé
chap tai Chi nhanh Vin _phong dang ky dat dai thanh phd V ngay 31/10/2019.
Nay Ngan hang M yéu cau giai quyet Budc 6ng Lé Anh S va ba Tran Thi Kim Q
thanh toan cho Ngan hang M sb tién 733.245.367 (bay tram ba muoi ba triéu hai
tram bon muoi 1am nghin ba trim sau muoi bay dong); trong d6 tién gbc 1a
614.998.275d (sau trim muoi bon triéu chin trim chin muoi tdm nghin hai trim
bay muoi 1dm dong) va tién 1di tinh dén ngay 11/5/2023 1a 118.247.092d (mot
trdm muoi tam triéu hai tram bén muoi bay nghin khong trim chin muoi hai
dong); trong do bao gom lai trong han la 106.442.411d (mot tram 1€ sau tricu bbn
trim bén muoi hai nghin bén trim muoi mot dong), 13i qua han la 5.428.530d
(nam triéu bon traim hai muoi tdm nghin nim trim ba muoi dong), 14i cham tra 14i
13 6.376.151d (séu triéu ba trim bay muoi sau nghin mot trim nim muoi mét
dong). Budc 6ng Lé Anh S va ba Tran Thi Kim Q thanh toan phan ng 13i phat
sinh tinh theo 13i sudt qua han dugc thoa thuin tai Hop dong cho vay sb
562/2019/HDTD/PVB-CNBRVT ky ngay 31/10/2019 cho dén khi thanh toan
xong khoan ng. Ké tir ngdy ban an c6 hiéu luc phép luat, néu 6ng Lé Anh S va ba
Tran Thi Kim Q khong thuc hién nghia vu thanh toan khoan n¢ néu trén va lai
qua han phat sinh thi Ngan hang TMCP M Viét Nam c6 quyén yéu cau Co quan
Thi hanh 4n ¢6 tham quyén thi hanh ban 4n, ké bién phat mai tai san bao dam thé
chap dé thi hanh an.

Tai ban tu khai ngdy 16-12-2022 ciing nhu qué trinh t6 tung tai Toa an,
6ng Lé Anh S va ba Tran Thi Kim Q trinh bay: Ngay 01-01-2019 6ng xac dinh
c6 vay ctua Ngan hang TMCP M Viét Nam — CN Ba Ria Viing Tau sb tién
690.000.000 (sdu trim chin muoi triéu ddng), trong sudt qua trinh vay ong da
thanh toan cho Ngan hang dugc s6 tién goc 1a 75.001.725d (bay muoi lam triéu
khong trim 1é mot nghin bay trim hai muoi lim dong) va s tién lai 1a
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155.288.572d (mot trdm ndm muoi lam tri¢u hai tram tdm muoi tAm nghin nam
trim bay muoi hai ddng), hién nay ong con ng Ngin hang sb tién goc la
614.998.275d (sau trim mudi bén triéu chin trim chin muoi tdm nghin hai trim
bay muoi lam dong) va tién 14i tinh dén ngay 11-5-2023 1a 118.247.092d (mot
trim muoi tam triéu hai trim bén muoi bay nghin khong trim chin muoi hai
ddng); s tién 13i nay do Ngan hang ty tinh chtr 6ng chua tinh lai nén khong biét
c6 chinh xac khong, theo 6ng ké tir khi 6ng lam don dé nghi Ngan hang xem xét
giam lai thi dang I khoan vay cua 6ng khong phat sinh tién 14 nhung Ngén hang
van tinh tién 13i dén ngay hom nay 1a diéu vo 1y. Tong cong ca gbe va i tinh dén
ngay 11-5-2023 1a 733.245.367 (bay trim ba muoi ba triéu hai trim bén muoi
lam nghin ba trim sdu muoi bay dong). Vi thoi gian qua do anh hudng cua dich
bénh, 1am an gip nhiéu kho khin nén ong chwa c6 tién dé tra no gbc va lii theo
dung han cua Hop dong, nay ong dé nghi Ngéan hang xem xét cho 6ng duoc tra
cho Ngan hang thanh nhiéu ky va giam mot phan tién 14i cho 6 ong dé ong co diéu
kién thanh toan cho Ngan hang. Ong khong ddong ¥ tra mot 1an theo yéu cau cta
Ngéan hang.

Ba Tran Thi Kim Q dong y voi 10i trinh bay trén ciia 6ng Lé Anh S, khong
b6 sung gi thém.

Y kién cta dai dién Vién kiém sat nhan dan thanh phd V:

V& viéc tuan theo phap luat t6 tung ctia Tham phan, Hoi ddng xét xtr, Thu
ky phién toa: Tham phan di thyc hién dung nhiém vu quyén han theo quy dinh
tai Diéu 48 BLTTDS niam 2015. Phién toa xét xir dién ra ding thoi gian, dia diém
dugc thong bao. Qua trinh xét xtr tuan thu dung trinh tw quy dinh tai BO luét td
tung dan su. Chu toa phién toa, Ho1 tham nhan dan, Thu ky thuc hi¢n dung chuc
nang, nhiém vu theo luat dinh.

V& noi dung vu an: Cén ¢t vao chig cr ¢6 trong hd so vu an va dién bién
tai phién toa, dai dién Vién kiém sat nhan dan thanh phé V cho rﬁng phia bi don
1a 6ng Lé Anh S va ba Tran Thi Kim Q di ky két Hop dong cho vay va Khé uéc
nhan ng ciing nhu Hop ddng thé chap can ho véi Ngan hang TMCP M Viét Nam
dé vay sd tién 690.000.000d (sau trim chin muoi triéu dong), 6ng Lé Anh S va ba
Tran Thi Kim Q chi méi thanh toan cho Ngan hang dugc 230.290.2974 (hai trim
ba muoi triéu hai traim chin muoi nghin hai trim chin muoi bay déng), trong d6
tién gdc 1a 75.001.725d (bay muoi lam triéu khong tram 1é mot nghin bay tram
hai muoi lim déng) va tién 13i 1 155.288.572d (mot trim nim muoi 1am triéu hai
trim t4m muoi tim nghin ndm trim bay muoi hai dong) sau d6 ong S, ba Quyén
khong tiép tuc hoan tra ng gdc va no i dung han nén di vi pham nghia vu tra
ng, do d6 Ngan hang TMCP M Viét Nam khoi kién yéu cau ong Lé Anh S va ba
Tran Thi Kim Qyéu cau hoan tra toan bo s6 ng con thiéu theo théa thuén cia cac
bén trong hop ddng tin dung, Khé uéc nhan no ciing nhu Hop dong thé chip can
ho ma cac bén da ky két. Tinh dén ngay 11-5-2023, ong S, ba Q con no Ngan
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hang 733.245.367 (bay trim ba muoi ba triéu hai trim bdn muoi lim nghin ba
trim sau muoi bay dong), trong do tién gdc 12 614.998.275d (sau trim mudi boén
triéu chin trim chin muoi tdm nghin hai trim bay muoi lim dong) va tién 14i 1a
118.247.092d (mdt traim muoi tm tridu hai trim bon muoi bay nghin khong tram
chin muoi hai dong) va tién 1ai phat sinh ké tir ngay 12-5-2023 cho dén khi tra
hét ng. Trong trudng hop ong S va ba Q khong thanh toan cac khoan ng néu trén
thi Ngan hang dugc quyén yéu cau Co quan Thi hanh an dan sy c6 tham quyén
ké bién, phat mai tai san bao dam dé thu hdi no. Vi vay dé nghi Hoi dong xét XU
chap nhén toan bd yéu cau khai kién ctia nguyén don.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li¢u, ching ctt c6 trong hd so vu an va
dugc tham tra tai phién toa, can ctr vao két qua tranh luan tai phién toa, Ho1 dong
xét xtr nhan dinh:

[1] V& té tung: Ngan hang Thuong mai C6 phan M Viét Nam — Chi nhanh
Ba Ria — Viing Tau voi 6ng Lé Anh S va ba Tran Thi Kim Q c6 ky két Hop dong
cho vay, Khé u6c nhan no va Hop dong thé chip cin ho, nay ¢ tranh chap vé
Hop dong nay nén xac dinh dy 1a vu an dan su, quan hé phap luat tranh chap 1a
“Tranh chap hop dong tin dung”; ong Lé Anh S va ba Tran Thi Kim Q c6 noi cu
tra tai dia chi s6 710 Chung cu M tang D Viing Tau, TT Chi Linh, Phuong M,
thanh phé Viing Tau, tinh Ba Ria - Viing Tau nén cin ct vao quy dinh tai khoan
3 Piéu 26; diém a khoan 1 Piéu 35; diém a khoan 1 Piéu 39 ciia Bo luat T tung
Dan sy, vu 4n thudc thAm quyén giai quyét ctia Toa 4n nhan dan thanh phd V,
tinh Ba Ria — Viing Tau.

[2] Vé ndi dung vu an: Ngay 31/10/2019 6ng Lé Anh S va ba Tran Thi
Kim Q cung Ngan hang TMCP M Vi¢t Nam — Chi nhanh Ba Ria Viing Tau (sau
day goi tat 1a Ngan hang M) ky két Hop dong cho vay s 562/2019/HDTD/PVB-
CNBRVT (Hop dong tin dung cung khé uéc nhan no ngay 01-11-2019 véi sd
tién vay 1a 690.000.000d (sau tram chin muoi triéu dong) nhim muc dich thanh
toan mua bat dong san, giai ngan ngay 01-11-2019 voi 14i sudt 9,49%/ nam cb
dinh trong 12 thang ké tir ngdy giai ngan dau tién, tir ngay 01-11-2020 1i suat
duoc diéu chinh 03 thang 01 1an bang cong thirc: Lii suit cho vay = Lai suit co
s0 + bién do 4,0%/nam, thoi han cho vay la 240 thang, ng géc va no lai duoc tra
240 ky, mdi ky 01 thang, mdi thang tra 01 1an vao ngay 25 hang thang, sd tién tra
gbc hang ky tir ky tha 01 dén ky thir 240 tra 2.875.000d (hai triéu tam trim bay
muoi lim nghin dong), 14i sudt qua han bang 150% lai suit trong han ap dung tai
ngdy dén han d6i v6i sé du ng géc dén han nhung khéng duoc bén vay tra no
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dung han, 13i suit cham tra 1i 10%/nam, phi phat vi pham duoc ap dung trong
truong hop bén vay vi pham bat ky nghia vu nao ddi voi Ngan hang, ngoai trir
truong hop qué han tra no gbe, mirc phat duoc ap dung 13 8% gia tri phan nghia
vu Hop dong vi pham. Trong sudt qua trinh vay tir ngdy 01/11/2019 cho dén nay
ong Lé Anh S va ba TranThi Kim Q chi thanh toan cho Ngin hang M
230.290.297d (hai tram ba muoi tri¢u hai tram chin muoi nghin hai trdm chin
muoi bay dong), trong dé tién gbc 1a 75.001.725d (bay muoi lam triéu khong
tram 1¢é mot nghin bay trim hai muoi lam dong), tién 14i 1a 155.288.572d (mot
tram ndm muoi lam tri¢u hai tram tdam muoi tdm nghin ndm tram bay muoi hai
ddng). Tir ngay 01-8-2022 dén nay 6ng S, ba Q khong thanh toan no goc va 1ai
cho Ngan hang nén Ngan hang da thong bao dén éng S va ba Q thu hdi no trude
thoi han. Hién nay 6ng S, ba Q con ng Ngan hang tinh dén ngay 11-5-2023 1a
733.245.367 (bay trim ba muoi ba triéu hai trim bon muoi 13m nghin ba trim sau
muoi bay dong); trong dé tién no gbe 13 614.998.275d (sdu trim mudi bon tridu
chin trim chin muoi tim nghin hai trim bay muoi lim ddng) va tién no 13i tinh
dén ngay 11/5/2023 1a 118.247.092d (mot trim mudi tAm triéu hai trim bén
muoi bay nghin khéng trim chin muoi hai dong), bao gém ldi trong han 1a
106.442.411d (mdt tram 1 sau triéu bdn tram bén muoi hai nghin bon tram mudi
mot déng), lai qua han la 5.428.530d (nam tri€u bon trim hai muoi tdm nghin
nim trim ba muoi dong), 1di cham tra 1ai la 6.376.151d (sdu triéu ba tram bay
muoi sau nghin mot trim nam muoi mot dong) Ong S ba Q ciing xac nhan c6 ky
Hop dong vay no, Khé udc nhén ng va Hop dong thé chap can h cing nhu qua
trinh thanh toan mot phan tién goc va 14, hién con ng sb tién gdc trén, con tién 1ai
ong S va ba Q chua thong nhat duoc vi chua tinh toan nén dng ba khong dong ¥
tra sO tién 13i d6, hon nita 6ng S, ba Q cho rang thoi gian vira qua do anh hudng
ctia dich bénh nén 1am an gip nhiéu kho khan, vi viy dé nghi Ngan hang xem xét
giam mot phan tién 14i. Tai phién tda hom nay dai dién ctia Ngan hang xac dinh
d3 nhan duoc don yéu cau cua 6ng Son vé viée xin giam tién 14i, Ngan hang da
trinh 1€n hoi s¢ nhung hoi s¢ khong dong ¥ giam lai nén Ngan hang dé co van
ban tra 161 cho dng Son vé viéc khong dong ¥ giam lai. Xet yéu cau khoi kién cla
Ngén hang M yéu cau ong Lé Anh S va ba Tran Thi Kim Q phai tra toan bo sd
tién gdc, 14i trén cho Ngén hang M 1a phu hop v6i quy dinh cta phap luét. Vi vay
cin ct Didu 463 va Piéu 466 B¢ luét dan sy, Piéu 91 va 95 Luat cac to chirc tin
dung, chap nhan toan bd yéu cau khoi kién ctia Ngan hang Thuong mai Co phan
M, budc 6ng Lé Anh S va ba Tran Thi Kim Q phai hoan tra toan bo sé no gc, ng
141 tinh dén ngay 11-5-2023 1a 733.245.367 (bay trim ba muoi ba triéu hai trim
bén muoi lim nghin ba trim sau muoi bay ddng); trong d6 tién no gbc la
614.998.275d (sau trim mudi bén triéu chin trim chin muoi tdm nghin hai trim
bay muoi lim dong) va tién no 14i tinh dén ngay 11/5/2023 1a 118.247.092d (mot
trim muoi tam triéu hai trim bén muoi bay nghin khong trim chin muoi hai
ddng), bao gdm 14i trong han 13 106.442.411d (mot trim 1¢ sau triéu bdn trim bén
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muoi hai nghin bon trim mudi mot ddng), 14i qua han 13 5.428.530d (ndm triéu
bbén traim hai muoi tdm nghin nim trim ba muoi dong), 13i cham tra 1ai 1a
6.376.151d (sau triéu ba trim bay muoi sau nghin mot trim nim muoi mdt dong)
va tién 14i phat sinh ké tir ngay 12-5-2023 cho dén khi tra hét ng theo Hop dong
vay no, Khé uéc nhan ng ma cac bén da ky két.

Ké tir ngay Ngan hang Thuong mai C6 phan M ¢6 don yéu cau thi hanh an,
néu 6ng Lé Anh S va ba Tran Thi Kim Q khong hoan tra s6 tién trén cho Ngan
hang Dai Chung thi Ngan hang M c6 quyén yéu cau Co quan nha nudc ¢ tham
quyén phat mai tai san thé chdp ma céc bén di ky két theo Hop dong thé chap can
ho chung cu sb 562/2019/HDBD/PVB-CNBRVT ky ngay 31/10/2019, da duoc
cong chung tai Phong Cong chimng sd 1, tinh Ba Ria-Viing Tau, s cong ching
4429, quyén so 04TP/CC-SCC/HDGD ngay 31-10-2019, da dugc dang ky the
chap bing quyén s& hitu nha & (Can ho sé 710 (C2-7.5), Chung cu M ting
DVing Tau , Trung tam Chi Linh, Phuong M, thanh pho V, tinh Ba Ria - Viing
Tau tai Chi nhanh Vian phong dang ky dat dai thanh pho V ngay 31/10/2019.

Chi phi t6 tung: Ong Lé Anh S va ba Tran Thi Kim Q phai chiu
3.000.000d (ba triéu dong), Ngan hang Thuong mai C6 phan M déd nfp tam Ung
sd tién nay nén 6ng Lé Anh S va ba Tran Thi Kim Q phai tra lai sb tién trén cho
Ngan hang Thuong mai C6 phan M.

[3] An phi dan Su SO tham: Lé Anh S va ba Tran Thi Kim Q phai chiu toan
bd an phi dan sy so tham theo quy dinh ctia phap luat.

Vi cac lé trén;

QUYET PINH:

Cin ctr vao cac Diéu 91, 95 Luat céc t6 chirc tin dung; Piéu 463, 466 cua
B0 luat dan su; khoan 3 Diéu 26, diém a khoan 1 Piéu 35, diém a khoan 1 Diéu
39, Piéu 179, diém b khoan 2 Piéu 227, Piéu 228 ciia B9 luat T tung Dan su va
khoan 2 Piéu 26 Nghi quyét sb 326/2016/UBTVQH14 ngay 30 thang 12 nim
2016 quy dinh vé murc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi va 1¢
phi Toa an.

Tuyén xt: Chap nhan toan bd yéu ciu khai kién ciia Ngan hang Thuong
mai C6 phan M Viét Nam. Budc éng Lé Anh S va ba Tran Thi Kim Q hoan tra
cho Ngan hang Thuong mai C6 phan M Viét Nam 733.245.367d (bay trim ba
muoi ba triéu hai trim bon muoi 1dm nghin ba trim sau muoi bay dong); trong d6
tién no géc la 614.998.2754d (sau tram muoi bon tridu chin tram chin muoi tim
nghin hai trim bay muoi lim d6ng), tién no lii tinh dén ngay 11/5/2023 la
118.247.092d (mdt tram muoi tam tridu hai trim bon muoi bay nghin khong tram
chin muoi hai ddng), bao gém li trong han 1a 106.442.411d (mot tram 1& sau
triéu bon tram bdn muoi hai nghin bon tram mudi mot df‘mg), lai qué han la



5.428.530d (nam triéu bon trim hai muoi tim nghin nam trim ba muoi dong), 13i
cham tra 1ai la 6.376.151d (sau triéu ba tram bay muoi sau nghin mot trdm nam
muoi mbt dong) va tién lai ‘phat sinh ké tir ngdy 12-5-2023 cho dén khi tra hét no
theo Hop dong vay ng, Khé udc nhan ng ma cac bén da ky két.

Ké tir ngay Ngan hang Thuong mai C6 phan M Viét Nam c6 don yéu cau
thi hanh an, néu 6ng Lé Anh S va ba Tran Thi Kim Q khong hoan tra sd tién trén
cho Ngin hang Thuong mai CO phan Pai Ching Viét Nam thi Ngan hang
Thuong mai C6 phan M Viét Nam c6 quyén yéu cau Co quan nha nuéc co tham
quyén phat mi tai san thé chap ma cac bén da ky két theo Hop dong thé chap cin
ho chung cu sé 562/2019/HPBD/PVB-CNBRVT ky ngay 31/10/2019 di duoc
cong chung tai Phong Cong chimg sd 1, tinh Ba Ria-Viing Tau, s cong ching
4429, quyén so 04TP/CC-SCC/HDGD ngay 31-10-2019, da dugc dang ky thé
chip bang quyén so hitu nha & (Can ho sb 710 (C2-7.5), Chung cu M tang D
Viing Tau , Trung tdm Chi Linh, Phudng M, thanh phé Viing Tau, tinh Ba Ria -
Viing Tau tai Chi nhanh Vin phong dang ky dat dai thanh phéVﬁng Tau ngay
31/10/2019.

Chi phi t6 tung: Ong Lé Anh S va ba Tran Thi Kim Q phai chiu
3.000.000d (ba triéu ddong), Ngan hang Thuong mai Co phan Pai Chung Viét
Chung Viét Nam da ndp tam tng so tién ndy nén ong Lé Anh S va ba Tran Thi
Kim Q phai tra lai s6 tién trén cho Ngan hang Thuong mai C6 phan M Viét Nam.

An phi dan su so tham: Ong Lé Anh S va ba Tran Thi Kim Q nop
33.329.814d (ba muoi ba triéu ba traim hai muoi chin nghin tim trim muoi bon
dé)ng). Ngan hang Thuong mai Co phﬁn M Vi¢t Chang Viét Nam duogc nhan lai
15.300.000d (muoi 1am triéu ba trim nghin dong) tam Gng an phi theo bién lai
thu s6 0003408 ngay 01-11-2022 cta Chi cuc Thi hanh an dan sy thanh phd V,
tinh Ba Ria — Viing Tau.

Trong thoi han 15 ngay ké tir ngay tuyén an, duong sy c6 mit dugce quyén
khang céo ban an dé yéu cau Toa an nhan dan tinh Ba Ria — Ving Tau xet xu
phuc thim. Puong su ving mit duoc quyén khang cdo ké tir ngay ban an duoc
giao hodc niém yét.

Trudng hop Ban an duoc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh
an dan sy thi nguoi duge thi hanh an dan sy, nguoi phai thi hanh an dan sy c6
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an
hodc bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7, 7a, 7b va 9 Luat
thi hanh an dan su; thoi hiéu thi hanh an dugc thuc hién theo quy dinh tai Diéu
30 Luat thi hanh an dan su.
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Noi nhgn: TM . HOI PONG XET XU SO THAM

- TAND tinh Ba Rija — Viing Tau; THAM PHAN — CHU TQA PHIEN TOA
- VKSND thanh phd Viing Tau;

- Chi cuc THADS T.P Viing Tau;

- Cac duong su;
- Luu ho so.
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Noi nhin: TM . HQI PONG XET XU SO THAM

- TAND tinh Ba Ria — Viing Tau; THAM PHAN - CHU TQA PHIEN TOA
- VKSND thanh phd Viing Tau;

- Chi cuc THADS T.P Viing Tau;

- Cac duong su;
- Luu ho so.
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CAC HQI THAM NHAN DAN THAM PHAN - CHU TQA PHIEN
TOA
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Noi nhgn: TM . HOI PONG XET XU SO THAM
_ TAND tinh Ba Rja — Viing Tau; THAM PHAN — CHU TQA PHIEN
TOA ,

- VKSND thanh pho Viing Tau;

- Chi cuc THADS T.P Viing Tau;

- Cac dqong su;
- Luu ho so.



