TOA AN NHAN DAN CAP CAO  CQNG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Doc 1ap - Tw do - Hanh phic

Bén an s6: 185/2025/HS-PT
Ngay: 16-4-2025

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Héi dong xét xir phiic tham gom co:

Tham phan - Chu toa phién toa: ong Tran Qudc Cudng

Céc Tham phan: ong Pang Kim Nhan

ong Vo Ngoc Thong

- Thu ky phién toa: ba Poan Thi Thu Hién - Thu ky Toa 4n nhan déan cép
cao tai Pa Ning

- Pai dién Vién kiém sat nhan dan cdp cao tai Pa Nang tham gia phién toa:
6ng Pham Tan Anh - Kiém sat vién.

Ngay 16 thang 4 nam 2025, tai try sé Toa an nhan dan thanh phd Hué,
Tda an nhan dan cip cao tai Pa Nang xét xtr phtic thdm vu an hinh sy thy 1y s6
661/2024/TLPT-HS ngay 27/12/2024 d6i v6i bi cdo Nguyén Sy T vé tdi “Cho
vay ldi nang trong giao dich dan sy’ .

Do c6 khang cdo cua bi cao ddi voi Ban an hinh sy so tham sé 131/2024/HS-
ST ngay 27/11/2024 ctia Toa an nhan dan tinh Thira Thién Hué. Theo quyét dinh
dua vu an ra xét xtr s6 763/2025/QDXXPT-HS ngay 19/3/2024.

1. Bi céo c6 khang cdo:

Ho va tén: Nguyén Sy T, sinh ngdy 17/7/1976 tai tinh Nghé An; noi
DKHKTT: khéi Y, phuong H, thanh phd V, tinh Nghé An; noi cu tra: F L,
phuong H, thanh phé V, tinh Ngh¢ An; quéc tich: Viét Nam; dan toc: Kinh; ton
gido: khong; gidi tinh: Nam; nghé nghiép: Kinh doanh; con 6ng Nguyén Sy T1
va con ba Tran Thi H; ¢6 vo tén 1a Nguyén Thi H1 va c6 02 con; tién an, tién su:
khong.

Nhan than: Ban an s6 22/2013/HSST ngay 21/5/2013 ciia Toa 4n nhan dan
huyén Anh Son, tinh Nghé An xtr phat Nguyén S§ T 7.000.000 dong vé toi “Bdnh
bac”.

Bi cdo tai ngoai, Ve"lng mat.

2. Ngudi bao chita cho bi cao: Luat su Tran Q - Vin phong L2; dia chi: A
T, thanh phé ba Nrfmg, cO mat.
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NOI DUNG VU AN:

Theo céc tai li€u c6 trong hd so vu an va dién bién tai phién toa, ndi dung
vu 4n duoc tom tit nhu sau:

Vao nam 2016, Nguyén S§ D (sinh ndm 1982; tra: khoi T, phuong H, thanh
phé V, tinh Nghé An) thanh 1ap Cong ty TNHH D3 (Céng ty) véi ma s6 doanh
nghiép, ma s6 thué 1a 2901860029, ¢6 tru s kinh doanh chinh tai B L, xa H,
thanh phd V, tinh Nghé An. Pén khoang thang 6 nam 2018, Cong ty mé Chi
nhanh tai Thira Thién Hué - Chi nhanh Cong ty TNHH D4 D tai Hué voi ma sd
doanh nghiép, ma sé thué 1a 2901860029-007. Nhung do hoat dong khong hiéu
qua, nén dén khoang thang 3, thang 4 nim 2019 thi dimg hoat dong. Ngay
16/4/2019, Cong ty c6 Quyét dinh giai thé Chi nhanh, chdm dit hoat dong Chi
nhanh Cong ty TNHH D4 D tai Hué va dja diém kinh doanh tryc thudc.

Pén ngay 18/4/2019, Nguyén Sy T (anh ciia Nguyén Sy D) dang ky thanh
lap Cong ty TNHH MTV D3 (Cong ty D3), dia chi tru s¢ chinh D L, phuong P,
thanh phd H, tinh Thira Thién Hué. Vén diéu 1&: 1.000.000.000 déng (mdt ti
ddng), T 1a chi so hitu, ngudi dai dién theo phap luat cua Cong ty D3, giit chirc
danh Giam ddc va dugc Phong Dang ky kinh doanh- S¢ Ké hoach va Pau tu tinh
T cap Gidy Chtng nhan ding ky doanh nghiép Cong ty Trach nhiém hiru han mot
thanh viéD3, ma s doanh nghiép: 3301647501. T lam thi tuc dé uy quyén cho
Ha Thi Thu H2 quan 1y tai co s 420 L. Ngoai ra, con ¢6 Phan Huyén T2 (sinh
nam 2001; tra tai: C L, phuong P, thanh phé H) 1a nhan vién tap su.

Ngay 24/4/2019, Cong ty D3 dang ky thém dia diém kinh doanh tai 4 co s6
thudc dia ban thanh phd H, tinh Thira Thién Hué, Nguyén Sy T oy quyén quan 1y
cho cac nhan vién tai cac co s& nhu sau:

Co s& 1 dia chi A B, phuong T, thanh ph6é H: Uy quyén cho Nguyén Duy
D1 quan ly. Ngoai ra, c6 Nguyén Thi Uyén T3, sinh nim 1987; tra: 4 D, phuong
P, thanh phd H 13 nhan vién hoc viéc.

Co sé 2 dja chi A D, phuong T, thanh phd H: Uy quyén cho Nguyén Thi N
quan 1y (ngay 10/5/2019, Nguyén Sy Trung L Hop dong thué mit bang lam van
phong).

Co s& 3 dia chi A Ho D, phuong A, thanh phé H: Uy quyén cho Nguyén
buc T4 quan ly.

Co s& D5 dia chi E N, phuong V, thanh phd H: Uy quyén cho B Hiru P
quan ly.

Tur khi thanh 1ap Coéng ty, Nguyén Sy T nam bat dugc nhu cau cta nhiéu
nguoi dan trén dia ban tinh Thua Thién Hué can vay von dé lam an, mua sam,
tiéu dung... nhung khéng muén 1am ho so, thu tuc vay von tai cac Ngan hang,
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nén T di t6 chitc mot dudng diy cho vay vai 1ai suét cao dé thu loi bat chinh. Dé
che dau hanh vi cho vay 14i ning, T huéng din cho nhan vién cua Cong ty cho
vay tién dudi hinh thie thé chap tai san. Thi doan hoat dong ctua Cong ty D3 1a
loi dung nganh, nghé kinh doanh da dugc dang ky: “Bdn budn é t6 va xe cé dong
co khdc (md nganh nghé kinh doanh 4511- Chinh); Pai Iy 6 t6 va xe co déng
khdac- 4513, Ban phu tung va cac bo phan phu tro cua mo to, xe may- 4543; Pai
[y moi gioi mua ban hang hod- 4610, Cho thué xe c6 dong co- 7710; Badn lé o to
con (loai 9 ché ngoi tré xuéng)- 4512; Bdo dwdng va sira chita mé t6, xe mdy-
4542; Bado dudng, sua chita 0 to va xe co dong co khac- 4520; Hoat dong hé tro
dich vu tai chinh- Dich vu tu van hd trg tai chinh -; Bdn 1é mdy vi tinh, thiét bi
ngoai vi, phan mém va thiét bi vién théng trong cdc cira hang chuyén doanh-
4741 dé hoat dong cho vay lai nang. Cu thé, khi c6 ngudi can vay tién dén tai
cac co s cuia Cong ty D3 thi nhan vién s& huéng din va yéu cau ngudi vay tién
dua xe 6 t0, xe may c6 ding ky chinh cha va chimg minh nhan dén, sau khi kiém
tra truc tiép xe, ddi chiéu gidy ding ky xe v6i sé khung, s6 may dé dinh gia tai
san r0i thoa thuan murc tién cho vay va lai sudt phai tra theo dinh ky (thudng cd
ky 10 ngay, 20 ngay hoic 30 ngay). Sau d6 tra tién 13i va tién gdc hang ngay,
hang tuan, hang thang cho nhan vién Cong ty theo thoa thuan véi 13i suat tur
109,5%/mam dén 146%/nam. Pén thang 9, thang 10 nam 2019, T cho ha 14i suat
xubng 2.500 ddng/ngay/01 triéu dong, dudi 100%//01 nim.

Khi ngudi vay dong ¥ vdi cac diéu kién Cong ty dua ra, nhan vién s& hudng
dan nguoi vay lan luot ky vao Hop dong ban tai san, Hop dong cho thué lai tai
san (sb tién cho vay tuong tmg s6 tién ban tai san va s tién 13i twong tmg véi sd
tién thué tai san) voi 13i sudt an dinh. . ., sau d6 dung tai san (xe 6 t0, xe may) lam
Hop ddng cho ngudi vay tién thué lai tai san va gitr lai cac gidy to thé chap gom:
Chting minh nhéan dan, gidy ding ky xe, bang lai. Nhan vién 1ap Hop dong chup
anh cac gidy mua ban xe, gidy to cam cd va chup anh xe may, chup anh khach
hang rdi tai 1én phan mém quan 1y, déng thoi khai bao vao tig muc trong phan
mém theo tai khoan riéng cua timg nhan vién. Dé Cong ty c6 thé quan 1y viéc cho
vay cling nhu thu hdi ng, T mua phan mém tng dung quan 1y cho vay
“102cash.com” cia mot ngudi khong rd tén tudi, lai lich trén mang internet.

Hang ngdy, nhan vién nhap thong tin, sb liéu ctia nguoi vay vao phan mém
mg dung quan 1y cho vay “/02cash.com” gom céc truong “Ho tén”, “Ngay sinh”,
“Gi6i tinh”, ‘S6 dién thoai”, “CMND/CCCD”, “Noi cap”, “Ngay cap”, “Qué
quan”, “Chd & hién tai”, “Giéy toy thé chép”, “SH may”, “SH khung”, “Tién giao
dich” (titc la sé tién vay), “Loai phi” (Phi ngay k/I triéu...), “Phi” (3.0 tirc ld
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3.000d/1 triéu dong tién giao dich/ngay; 3.5 tirc la 3.500d/1 triéu dong tién giao
dich/ngay), “Sé ngay”, “Chu ky”, “Ngay GD”, “Ghi chi”...

Pé t6 chirc cho vay nay hoat dong, Nguyén Sy T dd phan cong cu thé nhu
sau: Nguyén Duy D1 13 ddu mdi nhan tién tir cac co so tai dia ban tinh Thira
Thién Hué sudt qua trinh hoat dong ctia Cong ty D3 tai Hué; Vi Duy B1 duge T
iy quyén dai dién Cong ty tai co s kinh doanh ctia Cong ty A, A, Hué, ky Hop
ddng thué nha sé E N, thanh phd H cho Cong ty D3. Truc tiép giao dich cho vay
va thu no rat nhiéu ngudi dé thu loi tai cac co sé 188 B, 01 HO Pac D2 va 420 L;
Ha Thi Thu H2 dugc T giao nhi€ém vu quan 1y va thuc hién hanh vi cho vay tai
co so D L, phuong P, thanh phd H; Nguyén Thi N dugce T giao nhiém vu quan
1y va thyc hién hanh vi cho vay tai co so A B, phuong T, thanh phd H; Nguyén
Duc T4 dugc T giao nhi€ém vu quan 1y va thyc hién hanh vi cho vay tai co s6 A
Ho6 B, phuong A, thanh phd H; B Hitu P duoc T giao nhiém vu quan 1y va thuc
hién hanh vi cho vay tai co s& E N, phuong V, thanh phé H

Can ctr vao céc thong tin, sb lidu cua céc truong dir lidu, két qua cua phén
mém ty tinh toan va 16i khai cua céc bi cao xac dinh tir khi hoat dong cho vay
dén thoi diém bi phat hién ngay 02/01/2020, cac d6i twong c6 hanh vi cho vay 1ai
sut cao tir 109,5%/nam dén 146%/nam gap trén 05 1an 13i suat cao nhat quy dinh
theo Bo luat Dan su dé thu loi bat chinh tai cac co sé ctiia C ty Tin B, cu thé nhu
sau:

1. Hanh vi ciia Nguyén Duy D1 - Qudn Iy co s¢ 174 D, phuong T, thanh
phé H; dau méi nhan tién tir céc co s& con lai tai dia ban tinh Thira Thién Hué
réi chuyén tién cho Nguyén Sy T va ciing nhdn tién tir Cong ty roi chuyén cho
cdc co so cho vay khac.

Nguyén Duy D1 dugc Nguyén Sy T giao nhiém vu 1a ddu méi nhan tién tir
cac co so con lai tai dia ban tinh Thira Thién Hué réi chuyén tién cho Nguyén Sy
T va ciing nhan tién tir Cong ty rdi chuyén cho cic co so cho vay khac. Viéc
chuyén tién c6 thé thong qua chuyén khoan tir tai khoan Ngan hang B va
51110000478373 ctia Nguyén Duy D1 ndp tién mit tai Ngan hang cho bén nhan
1a s tai khoan Ngan hang cua c4 nhan, chuyén theo tén va s6 CMND hoic
Nguyén Sy T lay truc tiép tir D1 sd tién 170 triéu dong tai co s& Al (ngay
19/8/2019).

Qua trinh kham xét tai may tinh co s& cho vay 174 D thu dugc dir li¢u thong
qua tai khoan 102571 trong phan mém tmg dung 102cash.com do Nguyén Duy
D1 quan ly. Cin ct toan bo dit liéu da thu giit duoc, xac dinh: Nguyén Duy D1
tir ngay 01/4/2019 dén 02/01/2020 da truc tiép 1ap 342 hop ddng tai cac cira hang
174 D, A b va 51 Nguyén Sinh C1 thanh phd H, trong 342 hop dong gom: 186
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hop ddng trén 100%/01 nam va 156 hop dong dudi 100%/01 nim. Véi tong s6
tién cho vay ddi véi cac hop dong trén 100%/01 nam (phan 1di vuot 20%) la
2.783.035.000 dong va tién thu loi bat chinh trén 186 hop dong trén 100%/01
nim 1a 508.987.983 dong.

Nguyén Duy D1 dugc tra tién cong, hd tro tién n thém, hd tro tién xing xe
hang thang. Trong d6, phan tién lwong ctng 1a 5 triéu dong/thang nén s tién D1
duoc huong tir tién cong 14 5 triéu ddng x 9 thang = 45 triéu dong, ngoai ra 1a tién
hd tro an thém, tién do xang xe dugc nhan thém dé chi tiéu hang ngay, D1 khai
dugc nhan thém 69.700.000 dong (da dugc chi tiéu hét hang ngay) nén sd tién
ma (D1) dugc hudng trong qué trinh tham gia to chirc cho vay l1ai ning nay 1a
114.700.000 ddng.

2. Hanh vi ciia Nguyén Thi N - Quan Iy co sé 188 B, phuong T, thanh phd
H:

Qua trinh kham xét tai may tinh co s cho vay 188 D thu dugc dit 1i¢u thong
qua tai khoan 102694 trong phan mém tng dung 102cash.com do Nguyén Thi N
quan ly. Can ¢l toan bo dir liéu di thu giir duoc, xac dinh: Nguyén Thi N tir ngay
29/3/2019 dén 02/01/2020 da truc tiép 1ap 342 hop dong tai cac cira hang 174 D,
A P va 01 Ho D thanh phé H, trong 342 hop dong gom: 199 hop dong trén
100%/01 nam va 143 hop dong dudi 100%/01 nam. Vi tong so tién cho vay doi
v6i cac hop dong trén 100%/01 niam 1a 2.324.880.000 dong va tién thu loi bat
chinh trén 199 hop dong trén 100%/01 nam (phan 11 vuot 20%) 1a 452.054.307
ddng.

Nguyén Thi N duoc tra tién cong, hd tro tién an thém, hd tro tién xang xe
hang thang. Trong d6, phan tién luong cimg 1a 5 triéu dong/thang nén sd tién N
duoc huong tir tién cong 1a 5 triéu dong x 9 thang = 45 triéu dong, ngoai ra 1a tién
hd trg an thém, tién dd xang xe duoc nhan thém dé chi tiéu hang ngay, N khai da
nhan thém 26.250.000 dong (dd duoc chi tiéu hét hang ngdy) nén s tién ma
(Nhuy) duoc hudng trong qua trinh tham gia t6 chiic cho vay lii nang nay la
71.250.000 dong.

3. Hanh vi ciia Nguyén Duc T4 - Qudn Iy co sé 01 H6 D, phudng A, thanh
phé H:

Qua trinh khdm xét tai may tinh co s& cho vay 01 Ho Pac D2 thu duoc dir
liéu thong qua tai khoan 102572 trong phan mém tng dung 102cash.com do
Nguyén Puc T4 quan ly. Cin cir toan bd dit liéu di thu giir dugc, xac dinh:
Nguyén Puc T4 tir ngay 02/3/2019 dén 02/01/2020 da truc tiép lap 177 hop dong
tai cac cira hang D6, 51 Nguyén Sinh C1 va 174 D, 01 Ho D, 188 P thanh phd
H, trong 177 hop ddng gém: 99 hop dong trén 100%/01 nim va 78 hop dong
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dudi 100%/01 nam. Vi tong sd tién cho vay ddi vai cac hgp dong trén 100%/01
nam la 975.800.000 dong va tién thu loi bat chinh trén 99 hop dong trén 100%/01
nam (phan 13i vuot 20%) 14 232.587.381 ddng.

Nguyén Dirc T4 dugce tra tién cong, tién an thém mdi thang khoang 5 triéu
ddng, hd tro tién xdng xe hang thang. Trong do6, phan tién luong cimg 13 4 triéu
ddng/thang nén sb tién T4 dugc hudng tir tién cong 1a 4 triéu dong x 9 thang =
36 triéu dong, riéng thang 12/2019 chua duoc nhan; ngoai ra 1a tién hd trg an
thém, tién do xang xe T4 khai da nhan thém 31.950.000 déng (da duoc chi tiéu
hét hang ngay) nén sd tién ma (T4) dugc hudng trong qua trinh tham gia t6 chiic
cho vay ldi ning nay 13 67.950.000 dong.

4. Hanh vi cita Ha Thi Thu H2 - Qudn Iy co sé 420 L, phudng P, thanh phé
H:

Qua trinh kham xét tai may tinh co s cho vay 420 L thu dugc dir liéu thong
qua tai khoan 102576 trong phan mém tmg dung 102cash.com do Ha Thi Thu H2
quan ly. Can ctr toan by dit licu da thu gilr dugce, xac dinh: Ha Thi Thu H2 tu
ngay 29/3/2019 dén 02/01/2020 da truc tiép 1ap 136 hop ddng tai cac cira hang
D6, 51 Nguyén Sinh C1 va 174 B thanh phé H, trong 136 hop dong gom: 87 hop
dong trén 100%/01 nam va 49 hop dong dudi 100%/01 nam. Vi tong so tién cho
vay d6i voi cac hop dong trén 100%/01 nam 1a 970.000.000 dong va tién thu loi
bat chinh (phan 13i vuot 20%) trén 87 hop dong trén 100%/01 nim 14 202.455.103
dong.

Ha Thi Thu H2 duoc tra tién cong, tién an thém moi thang khoang 5 tri¢u
ddng, hd tro tién xdng xe hang thang. Trong d6, phan tién luong cing 1a 4 triéu
ddng/thang nén sd tién H2 dugc hudng tir tién cong 1a 4 triéu dong x 9 thang =
36 triéu dong, riéng thang 12/2019 mdi nhan duoc 2 triéu dong, tong cong 1a 38
triéu dong; ngoai ra 1 tién hd trg an thém, tién dd xang xe H2 di nhan la
26.700.000 ddng (d3 duoc chi tiéu hét hang ngay) nén sb tién ma H2 duoc hudng
trong qua trinh tham gia t6 chirc cho vay l3i ning nay 1a 64.700.000 dong.

5. Hanh vi ciia Vii Duy D1:

Ngay 13/10/2019, D1 nghi viéc vé qué 1am thué, sinh sdng. Qua tai liéu thu
giit dugc trong qua trinh kham xét va trich xuat dir liéu tai cac co sd thoi gian tir
18/6/2019 dén 13/10/2019 Vii Duy P1 di tryc tiép 1ap 59 hop dong tai cac ¢ so
188 B, 01 Ho Pac D2 va 420 L, trong 59 hop dong gom: 50 hop dong trén
100%/01 nam va 9 hop dong dudi 100%/01 nam. Vi tong so tién cho vay dbi
v6i 50 hop dong trén 100%/01 nam 14 717.000.000 ddng va tién thu loi bat chinh
trén 50 hop dong trén 100%/01 nim (phan 1ai vuot 20%) 1a 103.758.041 dong.
Ngay 14/10/2019, Vit Duy 1 xin nghi viéc va vé qué 1am thué, nén s tién thu
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loi bat chinh (phén 1ai vuot 20%) d6i véi cac hop dong do Vii Duy D1 truc tiép
lap (tinh dén ngay 14/10/2019) 1 56.308.712 ddng.

6. Hanh vi ciia 6 Hitu P - Quan Iy co s¢ 51 N, phuong V, thanh phd H:

Qua trinh kham xét tai mdy tinh co so cho vay 51 Nguyén Sinh C1 thu duogc
dir liéu théng qua tai khoan 102573 trong phan mém tmg dung 102cash.com do
D6 Hiru P quan 1y. Cin cr toan bo dit lidu da thu giit duoc, xac dinh: tir ngay
03/9/2019 dén 02/01/2020, P di truc tiép 1ap 57 hop dong tai cic cira hang 51
Nguyén Sinh C1, A H6 B, thanh phd H, trong 57 hop dong gdém: 16 hop dong
trén 100%/01 ndm va 41 hop dong dudi 100%/01 nam. Vi tong sd tién cho vay
d6i v&i cac hop dong trén 100%/01 nam 1a 225.500.000 dong va tién thu loi bat
chinh trén 16 hop dong trén 100%/01 nam (phan 1ai vuot 20%) 1a 31.793.342
dong.

P Hitu P dugc tra tién cong, tién dn thém mdi thang khoang 5 triéu dong,
hd tro tién xdng xe hang thang. Trong d6, phan tién luong cing 1a 4 triéu
ddng/thang nén sb tién Phong dugc hudng tir tién cong 13 4 triéu dong x 4 thang
=16 tri€u déng; ngoai ra, P con dugc nhan tién hd tro an thém, tién dd xang xe
7.050.000 dong (da duoc chi tiéu hét hang ngay) nén sd tién ma (P) dugc hudng
trong qua trinh tham gia t6 chiic cho vay l3i ning nay 1a 23.050.000 dong.

7. Hanh vi ciia Nguyén S§ T, Nguyén Viét L1 va Nguyén Vian N1:

Nguyén Sy T dang ky thanh 1ap Cong ty TNHH MTV D3 véi Mi s6 doanh
nghiép: 3301647501, 1a nguot dai dién theo phap luat cua Cong ty va gitr chirc
danh Giam ddc, nhung da loi dung tra hinh hoat dong cho vay lii ning voi thi
doan thong qua mua ban xe 0 t0, xe may va cho thué xe 6 t0, xe may. T ky hop
dong dbi voi cac nhan vién Ha Thi Thu H2, Nguyén Duy D1, Nguyén Thi N,
Nguyén Puc T4, BS Hitu P, Nguyén Viét L1, Nguyén Van N1, Vii Duy D1 va
tuyén thém nhiing nhan vién hoc viéc méi Phan Huyén T2, Nguyén Thi Uyén
T3. Pé tiép tuc duy tri hoat dong cho vay 13i nang trong giao dich dan su, T ay
quyén cho nhitng nhan vién duoc dai dién Cong ty khi ky cac hop dong véi khach
hang. Thong qua Nguyén Duy D1 dé T chi dao viéc cap tién tir ngudén vén 300
triéu dong ban dau dugc trich trong vén diéu 1& cua Cong ty dé trién khai viéc
cho vay cuia cac co so tai Thira Thién Hué; T quan 1y chung thong qua phan mém
mg dung 102cash.com dé quan 1y khach hang vay va nam duoc hoat dong cho
vay ciing nhung thu hdi ng. Dbi véi s6 tién 14i (tién thu loi bat chinh) do khach
hang trd ngay sau khi vay hoac theo ky lai 10 ngay, 20 ngay, 30 ngay cling nhu
s6 tién gde da cho vay dugc thu hdi khi khach hang tat toan thi T tiép tuc chi dao
st dung tat ca vao viéc quay vong von, cho khach vay méi vay. Chinh vi vy, tir
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khoan vén duoc trich trong nguén von diéu 16 ban diu ma phat trién, mo rong )
luong khach vay dé thu loi cho dén ngay 02/01/2020 bi phat hién.

Nguyén S§ T quy dinh 13i suat thong qua hinh thirc phi cho vay véi cac mic
1ai dwgc an dinh 1a 3.000 ddng/ngay/01 triéu dong tuong dwong lai xuét 1a
109,5%/ 01 niam; 3.500 ddng/ngay/01 triéu dong twong duong lai xuat la
127,75%/01 nim; 4.000 dong/ngay/01 triéu dong twong duong 1ai xudt 1a 146%/
01 nam... (déu vieot qud 05 lan so véi mike 1di sudt cao nhat quy dinh tai khoan
1 Diéu 468 BJ ludt Dan su). Cho dén khoang thoi gian thang 9, 10 nam 2019,
thay d6i ha 13i xuat xudng 1a 2.500 dong/ ngay/01 triéu dong.

Nguyén Viét L1 va Nguyén Vian N1 duoc T ky két hop dong, thuc hién
nhiém vu di thu hoi ng ddi véi nhirng nguoi vay cham trd ng cia tat ca cic co so
trén dia ban tinh Thira Thién Hué. L1 va N1 dugc T cung cap phan mém hién thi
danh sach cong ng 102cash.com, 01 may tinh bang dé dinh vi, bao céo cong viéc,
vi tri 1am hang ngay. Sau khi thu hdi ng, dén cudi ngay, L1 va N1 bao cdo cap
nhat céng viéc vao phan mém dé Cong ty quan 1y. Qua trinh thuc hién, nhimg
truong hop ngudi vay khi dén han tra ng nhung khong dén thi L1 va N1 lién hé
dé di thu tién tir nguoi vay, sau d6 ndp lai cho Nguyén Duy D1. Ddi v6i nhiing
nguoi vay cham tra hoic khong c6 kha ning tra thi L1 va N1 dién thoai yéu cau,
de doa nham gay ap luc budc dong tién 14i hodc str dung xe mo t6 tim dén dia chi
nha cta ngudi vay dé thu hoi tién 14i hay tién goc. Néu ngudi vay khong tra N1
va L1 thu hoi xe may va dua vé giao cho Nguyén Duy D1 ban thu hdi tién da cho
vay. Nguyén Duy D1 1am nhiém vu 1a ¢du méi nhan tién tir cac co s& con lai tai
dia ban tinh Thira Thién Hué rdi chuyén tién cho Nguyén Sy T va ciing nhén tién
tir Cong ty roi chuyén cho cac co s cho vay khac. L1, N1 va D1 giup stc tich
cuc cho T tir khi Cong ty thanh 1ap hoat dong cho dén ngay bi phat hién.

Nguyén Sy T véi vai trd Giam déc Cong ty va la cha muu cam dau, chi dao
cac nhan vién tai 5 co s& hoat dong cho vay 1ai nang tai dia ban tinh Thtra Thién
Hué. Can cir toan bo dir liéu di thu gitr duge, xac dinh: Nguyén Sy T tir ngay
02/3/2019 dén 02/01/2020 di cung dong bon cho vay gém 652 hop ddng trén
100%/01 nam, v&i tong sb tién di cho vay 1a 8.209.215.000 dong (dwoc cong don
tir nguon tién bao gom tién von ban dau cia Cong ty 300.000.000 dong; tién
khdch vay déng lai phi ngay sau khi vay va tiép tuc trd theo ky 10 ngay, 20
ngay...; tien khdach vay tat toan khodn vay theo ting hop dong va tiép tuc xoay
vong von sir dung nguon tién thu li nay dé cho khdch vay méi lgp hop dong méi
dé mo réng sé lwong khdch vay). S6 tién khach vay da nop lai 1a 7.201.502.495
dong (dwoc cong don va tiép tuc sir dung cho khédch vay méi ldp hop dong méi),
trong do tién thu loi bat chinh (phan 13i vuot 20%) 1a 1.558.116.446 dong (bao
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Duy%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Duy%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20S%E1%BB%B9%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2017/7/1976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%206A%20L%C3%AA%20V%C4%83n%20Mi%E1%BA%BFn,%20ph%C6%B0%E1%BB%9Dng%20H%C3%A0%20Huy%20T%E1%BA%ADp,%20th%C3%A0nh%20ph%E1%BB%91%20Vinh,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20S%E1%BB%B9%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2017/7/1976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%206A%20L%C3%AA%20V%C4%83n%20Mi%E1%BA%BFn,%20ph%C6%B0%E1%BB%9Dng%20H%C3%A0%20Huy%20T%E1%BA%ADp,%20th%C3%A0nh%20ph%E1%BB%91%20Vinh,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20S%E1%BB%B9%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2017/7/1976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%206A%20L%C3%AA%20V%C4%83n%20Mi%E1%BA%BFn,%20ph%C6%B0%E1%BB%9Dng%20H%C3%A0%20Huy%20T%E1%BA%ADp,%20th%C3%A0nh%20ph%E1%BB%91%20Vinh,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An

gom sd tién khach vay dugc nhan lai tir Cong ty ddi voi phan tién 13i vuot 20%
sau khi tat toan 12 662.187.807 dong); S6 tién gbe con lai (khach hang chua tat
toan) 1a 2.880.500.000 dong, trong d6 sb tién khach vay chi phai tra cho Cong ty
(43 duoc khau trir phan déng tién 13i vuot qua 20%) 1a 1.956.071.362 dong.

* V& phan giam dinh

- Tai Ban két luan giam dinh s6 280/GP ngay 22/5/2020 ctia Phong K Cong
an tinh T, két luan: Chir viét trén tai liéu can giam dinh ky hiéu A1, A2 so v&i
chir viét dtng tén Vii Duy D1 trén tai liéu mau ky hiéu M1 dén M6 do cung mat
nguoi viét ra.

- Ngay 13/10/2013, Co quan Canh sat diéu tra Cong an tinh T c6 Quyét dinh
trung cau giam dinh tinh trang sitc khoe tdm than bi cdo Nguyén Sy T. Tai ban
giam dinh phép y tdm than theo trung cau s6 1489/KLGP ngay 06/11/2023 cia
Trung tim P1 két luan:

“+ Truéc thoi diém gady dn:

a. Két luan vé y hoc: Pong kinh hdn hop ¢ bién doi tri nang, nhan cach
(G40).

b. Két luan vé kha nang nhan thtc va diéu khién hanh vi: Han ché kha nang
nhan thtc va han ché kha nang diéu khién hanh vi.

+ Tai thoi diém gdy dn:

a. K&t luan vé y hoc: Pong kinh hdn hop cé bién d6i tri nang, nhan cach
(G40).

b. két luan vé kha nang nhéan thic va diéu khién hanh vi: Han ché kha ning
nhan thirc va han ché kha nang diéu khién hanh vi.

+ Thoi diém hién tai:

a. K&t luan vé y hoc: Pong kinh hdn hop c6 bién d6i tri nang, nhan cach
(G40).

b. Két luan vé kha nang nhan thirc va diéu khién hanh vi: Han ché kha ning
nhan thirc va han ché kha nang diéu khién hanh vi.”

Véi ngi dung néu trén, tai Ban dn hinh sw so tham sé 131/2024/HS-ST ngay
27/11/2024 ciia Toa an nhén dan tinh Thira Thién Hué da quyét dinh:

Tuyén b bi cao Nguyén Sy T pham t6i “Cho vay ldi ning trong giao dich
dan su’”.

Ap dung khoén 2, 3 Piéu 201; diém g, s khoan 1, 2 Piéu 51; diém a khoan
1 Piéu 52; Piéu 38 Bo luat hinh su. X phat bi cio Nguyén Sy T 06 thang tu,
thoi gian chdp hanh hinh phat tinh tir ngdy bat thi hanh an. Phat bo sung
50.000.000 ddng.


https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20K%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9%20Duy%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20S%E1%BB%B9%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2017/7/1976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%206A%20L%C3%AA%20V%C4%83n%20Mi%E1%BA%BFn,%20ph%C6%B0%E1%BB%9Dng%20H%C3%A0%20Huy%20T%E1%BA%ADp,%20th%C3%A0nh%20ph%E1%BB%91%20Vinh,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20Ph%C3%A1p%20y%20t%C3%A2m%20th%E1%BA%A7n%20khu%20v%E1%BB%B1c%20mi%E1%BB%81n%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20S%E1%BB%B9%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2017/7/1976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%206A%20L%C3%AA%20V%C4%83n%20Mi%E1%BA%BFn,%20ph%C6%B0%E1%BB%9Dng%20H%C3%A0%20Huy%20T%E1%BA%ADp,%20th%C3%A0nh%20ph%E1%BB%91%20Vinh,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20S%E1%BB%B9%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2017/7/1976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%206A%20L%C3%AA%20V%C4%83n%20Mi%E1%BA%BFn,%20ph%C6%B0%E1%BB%9Dng%20H%C3%A0%20Huy%20T%E1%BA%ADp,%20th%C3%A0nh%20ph%E1%BB%91%20Vinh,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An

V& bién phép tu phap va xtr Iy vat chimg: Can cit Diéu 47 ctiia Bo luat Hinh
su. Piéu 106 Bo luat T tung Hinh sy. Budc bi cdo Nguyén Sy T ndp
6.120.805.139 dong dé sung cong. Ddi véi so tién 742.600.000d sau khi tra cho
nhitng nguodi vay 59.861.356d, con lai 682.738.644d tich thu sung ngan sach.

Ngoai ra, ban 4n so tham con quyét dinh vé diéu luat ap dung, mirc hinh
phat, bién phap tu phap dbi voi cac bi cao Nguyén Duy D1, Nguyén Viét L1,
Nguyén Vin N1, Nguyén Thi N, Nguyén Puc T4, Ha Thi Thu H2, B Hitu P,
V§ Duy D2, vé xtr Iy vat chimg, 4n phi, quyén khang céo.

Sau khi xét xir so tham:

Ngay 09 va 12 thang 12 nim 2024, bi cao Nguyén Sy T khang céo ban an
so tham.

Tai phién toa phiic tham:

Bi cdo Nguyén S§ T vang mat.

Pai dién Vién kiém sat nhan dan cp cao tai Pa Ning tham gia phién toa
phat biéu:

Vé tb tung: khang céo ctia cac bi cao Nguyén Sy T 1a trong thoi han luat
dinh. Tai phién toa bi céo Nguyén Sy T Vrfmg mat, c6 Luat su bao chira cho bi
céo0. Pé nghi Hoi dong xét xir tién hanh xét xir vang mit bi cdo T.

Vé ndi dung: Toa an cip so tham xét xur bi cao Nguyén Sy T vé tdi “Cho
vay ldi ndng trong giao dich ddn sy’ theo khoan 2 Piéu 201 B luat Hinh su va
XU phat bi co 06 thang ti 13 c6 can ctr, dung ti, dung phap luat. Pong thoi, phat
bd sung bi cao 50.000.000 ddng; budc bi cdo ndp 6.120.805.139 ddng dé sung
cong va tich thu sung ngan sach 682.738.644d 1a c6 can cu. Gia dinh bi cdo cung
cap Bién lai thu tién ctia Cuc Thi hanh 4n thanh phd Hué véi s6 tién 52.000.000
dong; Pon xin xac nhan bénh 4n va hoan canh kho khin; 6ng Nguyén Sy T1 1a
thuong binh dugc ting thuéng Huan chuong va Bénh 4n cta bi cao Nguyén sy
T. Pay la tinh tiét giam nhe trach nhiém hinh sy méi theo khoan 2 Piéu 51 B
luat Hinh su. Ddi chiéu muc hinh phat ma Toa an cép so tham ap dung ddi véi bi
céo 1a thoa dang, do d6 dé nghi Hoi dong xét xtr phic tham khong chap nhan
khang cao cua bi cdo, gitt nguyén ban an so thim.

Luat su bao chira cho bi c4o tranh tung: théng nhét vé hanh vi, toi danh Toa
an cép so tham xét xr bi c4o. Bi céo bi han ché kha nang nhan thue, chua co tién
an tién su, thanh khan khai bao, an nan héi cai, phdi hop véi co quan diéu tra gop
phan gitp co quan diéu tra diéu tra toi pham, hoan canh gia dinh kho khan, gia
dinh bi cdo c6 cong, giai doan phuc tham bj céo tich cuc nop dugc 52.000.0004
1a tién phat bo sung va an phi HSST. Do d¢, dé nghi Ho1 déng xét xur cho bi cdo
duoc hudng an treo. D6i v6i sb tién 742.600.000d sau khi tra cho nhimng ngudi
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20S%E1%BB%B9%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2017/7/1976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%206A%20L%C3%AA%20V%C4%83n%20Mi%E1%BA%BFn,%20ph%C6%B0%E1%BB%9Dng%20H%C3%A0%20Huy%20T%E1%BA%ADp,%20th%C3%A0nh%20ph%E1%BB%91%20Vinh,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Duy%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Vi%E1%BA%BFt%20L%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nh%E1%BB%A5y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0%20Th%E1%BB%8B%20Thu%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20H%E1%BB%AFu%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%E1%BB%B9%20Duy%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20S%E1%BB%B9%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2017/7/1976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%206A%20L%C3%AA%20V%C4%83n%20Mi%E1%BA%BFn,%20ph%C6%B0%E1%BB%9Dng%20H%C3%A0%20Huy%20T%E1%BA%ADp,%20th%C3%A0nh%20ph%E1%BB%91%20Vinh,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20S%E1%BB%B9%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2017/7/1976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%206A%20L%C3%AA%20V%C4%83n%20Mi%E1%BA%BFn,%20ph%C6%B0%E1%BB%9Dng%20H%C3%A0%20Huy%20T%E1%BA%ADp,%20th%C3%A0nh%20ph%E1%BB%91%20Vinh,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20S%E1%BB%B9%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2017/7/1976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%206A%20L%C3%AA%20V%C4%83n%20Mi%E1%BA%BFn,%20ph%C6%B0%E1%BB%9Dng%20H%C3%A0%20Huy%20T%E1%BA%ADp,%20th%C3%A0nh%20ph%E1%BB%91%20Vinh,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20S%E1%BB%B9%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2017/7/1976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%206A%20L%C3%AA%20V%C4%83n%20Mi%E1%BA%BFn,%20ph%C6%B0%E1%BB%9Dng%20H%C3%A0%20Huy%20T%E1%BA%ADp,%20th%C3%A0nh%20ph%E1%BB%91%20Vinh,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20S%E1%BB%B9%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2017/7/1976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%206A%20L%C3%AA%20V%C4%83n%20Mi%E1%BA%BFn,%20ph%C6%B0%E1%BB%9Dng%20H%C3%A0%20Huy%20T%E1%BA%ADp,%20th%C3%A0nh%20ph%E1%BB%91%20Vinh,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20S%E1%BB%B9%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20s%E1%BB%B9%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20s%E1%BB%B9%20Trung

vay 59.861.356d, con lai 682.738.644d tich thu sung ngan sach la khong diung,
day 1a khoan tién ma co quan diéu tra thu giit khi kham xét 13 khoan tién hoat
dong cua Doanh nghiép, khong 14 ngudn tién pham tdi ma co. Do d6, dé nghi tra
lai s6 tién nay cho bi cdo, tuy nhién tiép tuc ké bién dé dam bao thi hanh an.

Trén co so noi dung vu an, can cir vao cdc tai liéu co trong hé so vu dan da
duwoc tranh tung tai phién toa, sau khi thao ludgn va nghi an:

NHAN PINH CUA TOA AN:

[1] V& td tung:

Ngay 09 va 12 thang 12 nim 2024, bi cdo Nguyén Sy T khang c4o Béan an
hinh su so tham s 131/2024/HS-ST ngay 27/11/2024 ctia Toa 4n nhan dan tinh
Thira Thién Hué. Nhu vay, khang céo cta bi cdo Nguyén Sy T 14 trong thoi han
luat dinh, H61 déng xét xir xem xé€t theo trinh tu phuc tham. Bi cao Véng mat tai
phién toa, nén Hoi dong xét xtr tién hanh xét xir theo quy dinh ciia phap luat

[2] Xét khang cdo cua bi céo:

[2.1] V& hanh vi pham t0i:

Can ctr vao céc tai lieu, chung cur co6 trong hd so vu an, qua trinh diéu tra,
xét xir so thdm céac bi cdo Nguyén Sy T, Nguyén Duy D1, Nguyén Viét L1,
Nguyén Vin N1, Nguyén Thi N, Nguyén Ptc T4, Ha Thi Thu H2, P Hitu P,
V¥ Duy D2 khai nhan toan bd hanh vi pham tdi cia minh, thé hién:

Ttr dau thang 3 nam 2019, trén dia ban tinh Thira Thién Hué hinh thanh mot
t6 chirc cho vay 14i niang dé thu loi bat chinh do Nguyén Sy T cAm dau, chi dao,
tinh dén ngay 02/01/2020 da thuc hién hanh vi cho vay cac khoan vay c6 1i suat
tir 109.5%/nam trd 1én véi 652 Hop dong vay tién. Tong sb tién cho vay la
8.209.215.000 dong. Tong sb tién gbe va 1di ma ngudi vay da tra 13 7.201.502.495
dong. Tong so tién thu lgi bat chinh (phan 13i vugt qua 20%) 1a 1.558.116.446
dong, trong d6: Nguyén Sy T 1a ngudi chi dao diéu hanh hoat dong cua Cong ty
va chiu trach nhiém chinh d6i véi tat ca 652 Hop dong vay tién va toan bo sb tién
thu lgi bat chinh (phan 13i vuot qua 20%) 1a 1.558.116.446 dong. Nguyén Viét
L1, Nguyén Vin N1, Nguyén Duy D1 Ia nhitng ngudi gitp suc tich cuc cho
Trung thuc hién hanh vi pham t6i subt qua trinh hoat dong ctua Cong ty véi sd
tién thu loi bat chinh (phan 13 vugt qua 20%) trong nhiig khoan vay nay la
1.558.116.446 dong. Nguyén Thi N vai tro thuc hanh gitp strc v6i sé tién thu loi
bét chinh (phan 13i vuot qua 20%) tai co s& ma Nhuy quan 1y va truc tiép 1ap hop
dong 14 452.054.307 dong. Nguyén Dt T4 gitp T va thu loi bat chinh (phan 1ai
vuot qua 20%) tai co sé ma T4 quan 1y va truc tiép lap hop dong 1a 232.587.381
ddng. Vit Duy D1 phai giup T va thu loi bat chinh (phan 14i vuot qua 20%) tai co
so ma D1 truc tiép lap hop dong 1a 56.308.712 dong. Ha Thi Thu H2 giup T va
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thu loi bat chinh (phan 13i vuot qua 20%) tai co sé ma H2 quan 1y va truc tiép 1ap
hop ddng 14 202.455.103 ddéng. DS Hiru P gitip T va thu loi bat chinh (phén 13
vuot qua 20%) tai co s6 ma P quan 1y va truc tiép 1ap hop dong 1a 31.793.342
ddng.

Nhu vay, 16i khai nhan t6i cua cac bi cao Nguyén Sy T, Nguyén Duy D1,
Nguyén Viét L1, Nguyén Van N1, Nguyén Thi N, Nguyén Pirc T4, Ha Thi Thu
H2, D) Hiru P, V§ Duy D2 1a phu hop nhau; phu hop véi 16i khai ctia ngudi c6
quyén loi, nghia vu lién quan, ngudi 1am chimg va céc tai liéu, ching ctr khac cd
tai ho so vu an. Do d6, Hoi déng xét xur phuc tham c¢6 can clr khrfmg dinh: Toa an
cap so thdm xét xtr bi cao Nguyén Sy T vé tdi “Cho vay ldi ning trong giao dich
dén sy’ theo khoan 2 Diéu 201 Bo luat Hinh su 1a ¢ can ct, dang toi.

[2.2] Vé diéu lut ap dung, muc hinh phat:

Hanh vi pham toi cia bi cio Nguyén S§ T 1a nguy hiém cho xi hoi, xam
pham dén trat ty quan 1y kinh té ctia Nha nudc trong linh vuc tai chinh, Ngan
hang, gdy anh huéng x4u dén tinh hinh trat tu trj an tai dia phuong.

Khoan 2 Piéu 201 cia B ludt Hinh su quy dinh: pham toi ma thu loi bat
chinh 100.000.000 dong tré 1én, thi bi phat tién tir 200.000.000 dong dén
1.000.000.000 déng hodc phat tii tir 06 thang dén 03 ném.

Bi cdo Nguyén Sy T 1a ngudi chit muu, chi huy, dong vai trd chinh trong vu
an, sb tién thu loi bat chinh rat 16n. Pham t6i ¢ to chuc 1a tinh tiét tang nang
trach nhiém hinh su. Bi c4o c¢6 nhan than xdu. Toa an cép so tham d3 nhan dinh,
phan tich, danh gia vé tinh chat hanh vi pham toi, hau qua do hanh vi pham toi
ma bi cdo gly ra va dd ap dung ddy du cac tinh tiét ting ning, giam nhe trach
nhiém hinh sy cho bi céo 1a dung phép luat. Trong do, c6 xem x€t bi cao bi han
ché kha niang nhan thirc va kha ning diéu khién hanh vi. Tir d6, xtr phat bi céo
Nguyén S§ T 06 thang tu 13 ¢6 cin clt, ding phap luat.

[2.3] Vé bién phap tu phéap, xir Iy vat chimg: Toa an cap so tham di phan
tich, nhan dinh danh gia vé s6 tién bi cao T va dong pham thu loi bat chinh, tién
131 20%/nam, tién 13i vuot qua 20%/nam ma nguoi c6 quyén loi, nghia vy lién
quan khéng yéu cau nhan lai, tién gdc thu duoc va sb tién tra cho nhitng ngudi
vay khoan tién 13i vuot qua 20%/nam 1a 59.861.356d. Tir d6, quyét dinh budc bi
c4o Nguyén Sy T ndp 6.120.805.139 dong dé sung cong va tich thu sung ngan
sach dbi véi so tién 682.738.644d 1a c¢6 can ctr, diing phap luat.

[3] Tai phién toa xét xir phiic tham hom nay, gia dinh bi cdo cung cip ching
¢t méi thé hién: Pon xin xac nhan bénh an va hoan canh kho khin do vo bi cdo
viét, c6 xac nhan cua chinh quyén dia phuong; ong Nguyén Sy T1 14 thuong binh
duoc ting thuéng Huan chuong va Bénh 4n cta bi cdo Nguyén sy T (1a ban pho
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t0); Bién lai thu tién ctia Cuc Thi hanh an dan sy thanh phé Hué véi sd tién
52.000.000 d6ng. Pay 1a tinh tiét giam nhe trach nhiém hinh sy méi, Hoi dong
xét xtr ap dung cho bi cdo theo quy dinh ctia phap luat. Tuy nhién, xét thdy murc
hinh phat ma Toa an cap so tham ap dung ddi véi bi céo 1a thoa dang, khong
ning. Do d6, Hoi dong xét xir phuc thim khong chap nhan khang céo cuia bi céo,
giit nguyén ban an so tham.

S tién gia dinh bi cao T ndp 1a 52.000.000 dong s& dugc giai quyét trong
qué trinh thi hanh an.

[4] An phi hinh sy phtic thim: bj cio Nguyén Sy T phai chiu theo quy dinh
cua phap luat.

[5] Cac quyét dinh khac ctia ban 4n so tham khong c6 khang cdo, khang nghi
c6 hiéu lyc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

Vi cac 1€ trén;

QUYET PINH:
1. Ap dung diém a khoan 1 Piéu 355; Diéu 356 B luat T tung hinh su.
Khéng chap nhan khang co cta bi cao Nguyén Sy T, gitt nguyén ban 4n so tham.

2. Tuyén bd bi cdo Nguyén Sy T pham tdi “Cho vay ldi ndng trong giao dich
dan su”.

Ap dung khoéan 2, 3 Piéu 201; diém g, s khoan 1, 2 Diéu 51; diém a khoan
1 Piéu 52; Piéu 38 BH luat Hinh su. Xt phat bi cdo Nguyén Sy T 06 thang tu,
thoi gian chap hanh hinh phat tinh tir ngay bat thi hanh an. Phat bd sung
50.000.000 dong.

3. V& bién phap tu phap va xtr 1y vat chimg: Can ct Diéu 47 cua Bo luat
Hinh sy. Piéu 106 Bo luat T tung Hinh sy. Budc bi cao Nguyén Sy T nop
6.120.805.139 ddng dé sung cong.

D6i véi s6 tién 742.600.000d sau khi tra cho nhitg ngudi vay 59.861.3564,
con lai 682.738.644d tich thu sung ngan séach.

4. An phi hinh su phuc thdm: bi cdo Nguyén Sy T phai chiu 200.000d.

5. Cac quyét dinh khac ctia ban an so tham khong c6 khang céo, khang nghi
c6 hiéu luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- Vu Gidm df)(: kiém tra I, TAND tdi cao; Tham phan-Chu toa phién toa

- VKSND cép cao tai Da Nang;

- TAND thanh pho Hué;

- VKSND thanh pho Hug;

- Co quan CSDT-CA thanh ph6 Hué;
- Phong HSNV-CA thanh ph6 Hué;
- Co quan CSTHAHS-CA thanh ph6 Hué;
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- S& Tu phap thanh phd Hué;

- Cuc THADS thanh phé Hué;

- Trai tam giam CA thanh phé Hué;

- Bi c40; ngudi tham gia td tung khéc;
- Luu HSVA, LT.

Tran Qudc Cudng
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