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NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA PHUC THAM TOA AN NHAN DAN TOI CAO TAI PA NANG

- Véi Hpi dong xét xiv phiic tham gom:

Tham phan — Chu toa phién toa: ng Dang Kim Nhan

Cdc Tham phan: ong Tran Quoc Cuong, 6ng Nguyén Tan Long

- Thu ky phién toa: 6ng Luong Quang Toan - Thu ky Toa phtc tham Toa
an nhan déan ti cao tai Pa Nang

- Pai dién Vign cong to va kiém sdt xét xir phiic tham tgi Pa Ning tham
gia phién toa: 6ng Tran Viét Tuan - Kiém sat vién cao cap.

Ngay 13 thang 8 nam 2025, tai tru s¢ Toa an nhan dan tinh Khanh Hoa xét
xt phuc thim cong khai vu an hinh sy thu 1y sé 236/2025/TLPT-HS ngay 19
thang 5 nam 2025 do c6 khang céo cta bj cao Nguyén V4 Ngoc H ddi véi Ban
an hinh su so tham sb 33/2025/HS-ST ngay 04/4/2025 ctia Toa an nhan dan tinh
Khanh Hoa.

Bi cao co khang cao:

Nguyén Vo Ngoc H, sinh ngay 20/8/1997 tai tinh Khanh Hoa; Noi cu tri:
Thon A, xa D, huyén D, tinh Khanh Hoa (nay 1a thon A, xa D, tinh Khanh Hoa);
Quéc tich: Viét Nam; Dan toc: Kinh; Ton gido: Khong; Trinh d0 hoc van: 12/12;
Nghé nghiép: Lao dong tu do; Con dng Nguyén Vin L, sinh nam 1966 va ba Vo
Thi Tuyét N, sinh nam 1967; Vo: Bang Hoang Y, sinh nam 1999, c6 01 con, sinh
nam 2021; Tién an, Tién su: Khong. Bi cédo bi bat tam giam tr ngay 10/5/2023
hién dang tam giam tai Trai tam giam Cong an tinh K, c6 mat tai phién toa.

Ngodi ra, trong vu dn con ¢é cdc bi cdo Mai Qubc H1, V5 Duy N1, Ngd
Thanh H2, Nguyén Théi D, Nguyén Ngoc T1, nhung khong khang cdo, khéng bi
khang cdo va khang nghi.

Nguoi bao chita cho bi cao VO Ngoc D1. Luat su Lé VO Thanh H3 —Van
phong L2 — Chi nhanh B; dia chi: Tang E, Toa nha S, s6 B dudng B, phuong H,
thanh ph6 Pa Ning.

Ngueoi c6 quyén loi, nghia vu lién quan c6 khdng cdo, lién quan khdng cdo:

1. ba Bang Hoang Y, sinh nam 1999; dia chi: khu phé F, phuong K, thanh
phd P - T, tinh Ninh Thuén (nay 1a phuong P, tinh Khanh Hoa). Nguoi bao vé
quyén va loi ich hop phdp cho ba Y 1a Luét su Nguyén Thi M —Vin phong L2 —
Chi nhanh P; dia chi: Tang E Toa nha S, s6 B duong B, phuong H, thanh phd Da
Niang, c6 mit.
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2. Ngan hang Thuong mai ¢ phan T10 (T11). Pai dién theo uy quy?;n 1a
ong L& Nhat T2, sinh nam 1995; dia chi: C A, Phu’(‘mg B,‘ Quan F, Thanh pho H6
Chi Minh (nay l1a C Hau Giang, phuong B, Thanh phé H6 Chi Minh), c6 mat.

NOI DUNG VU AN:

Theo cdc tai liéu c6 trong hé so vu dn va dién bién tai phién toa, ndi dung
vu dn dwoc tém tit nhw sau:

V6 Duy N1 va Tran Van T3 ¢6 mau thudn véi nhau do em rudt ctia N1 1a
V6 Pinh T4 muon tién ciia Tran Trong P (chau ho T3) nhung khong tra.

Ngay 09/05/2023, T3 dang trén trang Facebook ctia T3 ndi dung thach thiuc
nhiéu 1an dién thoai hen danh nhau véi N1. Dén khoang 18 g cung ngay, N1
déng ¥ hen T3 danh nhau tai khu vuc cau b thudc xa D, huyén D. Sau do, N1 ru
V& Ngoc T5 (anh rudt N1), Mai Qudc H1, Nguyén Ngoc T6 (em vo N1), Nguyén
Thai D, Nguyén V5 Ngoc H, Huynh Minh H4; Ngo Thanh H2; Vo Hoang N2;
H6 Anh T7 di danh nhau voi T3, tat ca dong y. Nhoém ctia N1 chuén bi hung khi
gom H1 vé nha HI lay 01 khau sung dang Rulo, mau trang, 6 dan xoay va 01
khau sung bang kim loai, mau den, dai 66cm, phan bang sung gap lai dugc dai
20cm, c6 ong ngam, hop tlep dan quan vai mau den bén ngoai, da lap san dan, 01
6ng giam thanh, 01 hop tiép dan ctia khiu sting nay bo trong 01 balo roi quay lai
nha N1. T5 diéu khién xe 6 t6 kiéu dang Toyota Vios, mau trang, BKS: 79A-
249.72 (xe T5 di thué tir ngay 10/4/2023 ctia ba Van Thi Tuyét H5) chd H1 dén
nha Tran Tan P1 trd tai thon P, xa D, huyén D, tinh Khanh Hoa léy 01 tai vai mau
den, bén trong c6 04 cdy dao bang kim loai (dao cua H1 giri P1 cat giit trudc do)
mang bo & bang ghé sau cua xe Toyota Vios, quay lai nha N1. Thanh Huy chuan
bi 01 khau stng ngan mau den dai 13 cm, ban dan cao su. Ca nhém di trén 02 xe
6 10, gom: Xe 6 t6 Kia K3, mau den BKS 79A-398.46 cua Ngoc H do Ngoc H
diéu khién ché N1, T6, D, H4. T5 diéu khién xe 6 to BKS 79A-249.72 ché H1,
N2, T7, Thanh H2 dén diém hen danh nhau. Khi dén cau b, N1 dién thoai cho T3
nhung khoéng lién lac dugc nén ca nhom di vé. Trén duong vé den xa D, huyén
D, N1 tiép tuc dién thoai thi T3 nghe may va hen dén khu vuc cau O trén duong
T thugc thon C, x4 D, huyén D, tinh Khanh Hoa danh nhau nén ca nhom quay xe
lai, chay theo duong Tinh 16 2, dén khu vuc cau O, xa D.

Tran Vin T3 ra Huynh Van T8, sinh nam 2000, tra tai xa D, huyén D di
danh nhau, T8 dong ¥ va di lay 02 cy rwa can gd lam hung khi roi diéu khién xe
mo6 t6 BKS 79D1 — 825.54 cho T3 di dén khu vuc cau O. Nhom ciia N1 den khu
vuc cau O trude, TS va Ngoc H ngdi trén xe doi; HI l1ay khau sung mau trang bo
vao thi quan, lay khau sung mau den cam bang hai tay; Thanh H2 cam sung ban
dan cao su; N1, H4, T6, D mdi nguoi tu lay 01 cdy dao trong tai dung hung khi,
dtng ngoai duong doi mot lac thi Huynh Vin T8 diéu khién xe mé to cho T3
mang theo 02 cdy rua chay dén. Khi thdy nhom N1 thi T8 dimg xe, T3 cam 01
cay rya, T8 cam 01 cdy rya xong vao danh nhau v6i nhom N1. T8 dudi danh H1
thi bi H1 cam khau siing mau den ban nhiéu phat vao ngudi T8 lam T8 guc tai
chd. Thay vy, T3 chay dén danh H1 dé giai vay cho T8 thi bi HI, Thanh H2
dung stng ban nhiéu phat vé phia T3 1am T3 bj thwong. Sau d6, nhom N1 1én 02
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xe 6 tO tu thoat, T8 duoc nguoi dan dua di cép cuu tai Bénh vién DPa khoa tinh
K, dén khoang 22 gi¢ ciing ngdy thi T8 tir vong. T3 diéu khién xe mo t6 BKS
79D1 — 825.54 chay véxa D, huyén D, trén duong di vat 01 cay rya, sau do thué
xe dén Bénh vién Da khoa tinh K cép ctru, dugc mo 1§y dau dan trong nguoi, diéu
tri dén ngay 15/5/2023 thi xuét vién.

Sau khi giy an, nhém N1 chay vé nha N1, viit 03 cdy dao va 01 cay rua vao
dat tréng giita nha N1 va nha anh Nguyén Tuédn D2 (anh vg N1), D vat 01 cay
dao trudc nha N1. Thanh Huy dua khau sing mau den dai 13cm, ban dan cao su
cho H1 r6i H1 mang khau siing nay gidu dudi givdng nha 6ng Lé Van T9 (duong
cia H1); H1 nho T6, D mang khau siing mau den dai 66cm di gidu va T6, D mang
khau sung gidu tai bui ciy trén duong dit thudc thon Q, xa D, huyén D; T5 diéu
khién xe 6 t6 79A-249.72 tra cho ba Vin Thi Tuyét H5.

Khoang 22 gio ngay 09/5/2023, Mai Qudc H1 mang 01 khau sing mau
trang, 4 vo dan va 02 vién dan (tat ca ky hiéu A5); Vo Duy N1 mang 02 cay dao
1a hung khi cung danh nhau dén Cong an xa D, huyén D, tinh Khanh Hoa dau tha,
giao nop s6 hung khi trén. (But luc s6 283, 343). Ngay 10/5/2023, Co quan Canh
sat diéu ra Cong an tinh K ra Lénh bat nguoi bi gitr trong trudng hop khan cap
d6i voi Nguyén Vo Ngoc H, Nguyén Ngoc T6, Nguyén Thai D, Huynh Minh H4,
V& Ngoc T5, Vo Hoang N2; Ngay 15/5/2023, H6 Anh T7 dén Cong an tinh K
dau tha. Ngoé Thanh H2 b trdn khoi dia phuong.

Qua trinh kham nghiém tai hién truong, phat hi¢n, thu gitt: 03 vo dan béng
kim loai mau vang, hinh khéi try, r6ng rudt kich thude (1,5x0,5)cm (ky hi¢u Al,
A2, A3); 36 vién dan cé dau dan mau xam den, vo dan mau vang, dai 2,5cm,
duong kinh trung binh 0,6cm; 01 hop tiép dan c6 07 vién dan cung loai véi 36
vién dan trén (tét ca ky hiéu A4); mo rong truy tim vat chung tai hién truong thu
giit 02 vo dan c6 kich thudc dai 2,15cm, dudng kinh 01cm, mau vang dong (ky
hiéu A6). (Bt luc s6 12—15).

Ngay 25/5/2023, 6ng Lé Vian T9 giao nop 01 khau siing ngan bén trong ¢
01 vién dan duong kinh 09mm (k¥ hiéu A9). (Bt luc s6 125).

Ngay 15/9/2023, theo 10i khai cia Nguyén Ngoc T6 va Nguyén Thai D, Co
quan Canh sat diéu tra Cong an tinh K truy tim vat ching va thu gitr 01 khau sung
bang kim loai mau den dai 66 cm, phan bang sung gip lai duoc dai 20cm, c6 dng
ngam, hop tiép dan quan vai mau den bén ngoai, bén trong c6 07 vién dan (ky
hiéu M) tai thon Q, xa D, huyén D. (But luc s6 132).

Tran Vin T3 giao ndp 01 dau dan hinh tron, mau den xam duoc bac si cta
Bénh vién da khoa tinh K léy ra tr vung suon bén trai cua Tran Van T3 c6 kich
thude 0,5x0,5x0,5 cm (ky hiéu A7). (But luc s6 123).

MBS ttr thi va thu trén ngudi Huynh Van T8 01 véat kim loai hinh try mau
xam, dudng kinh trung binh 5,6 cm, chiéu dai 12 mm, bién dang mot phan (ky
hiéu A8) (But luc s6 26, 27).

Tai ban Két luan giam dinh tir thi s6 195/23/KLGDTT-PYKH ngay 31 thang
5 nam 2023 ctia Trung tAm phap y tinh K d6i voi Huynh Van T8 két luan: 1. Cac
két qua chinh:

Két qua kham nghiém:

+ Thung co hoanh.
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+ Rach ban phﬁn dong mach chu bung. 2. Két luan:

- Nguyén nhan chét cua tir thi Huynh Van T8, sinh nam 2000: ‘

- SUY TUAN HOAN, SUY HO HAP DO VET THUONG HOA KHI TAM
GAN, GAY THUNG CO HOANH, RACH BAN PHAN PONG MACH CHU
BUNG. CHIEU HUONG: TU NGOAI VAO TRONG, TU TRUOC RA SAU.
(But luc sb: 48 - 51).

Tai ban Két ludn giam dinh ton thuong co thé trén ngudi song sb
606/23/KLTTCT- PYKH ngay 21 thang 8 nam 2023 cta Trung tdm Phéap y tinh
K dbi v6i Tran Vin T3, két lugn:

1. Céc két qua chinh:

- Vung néach trai c6 03 vét seo kich thudce nho, ty 1& thuong tat mdi seo nho
12 01% (Ap dung Bang 1, chuong 8, muc L.1).

Ving eo phai c6 01 seo kich thudc nho, ty 1& thuong tat: 01% (Ap dung
Bang 1, chuong 8, muc I.1).

-Viing eo phai c6 01 seo kich thudc nho, ty 1& thuong tat: 01% (Ap dung
Bang 1, chuong 8, muc I.1).

2. Két luan:

- Can ctt Thong tur s6 22/2019 ctia Bo Y2 quy dinh ty 16 phén trdm ton thuong
co thé sir dung trong giam dinh phap y, giam dinh phap y tam than, xac dinh ty 1
phan tram ton thuong co thé ctua Tran Van T3 tai thoi diém giam dinh la: 05%
(Nim phan tram), ap dung phuong phap cong tai Thong tu (But luc 56 66, 67).

Tai ban Két luan giam dinh s6 380/2023/KL-KTHS ngay 23 thang 8 nim
2023 ciia Phong K Cong an tinh K, két luan:

1. Khau sting trong phong bi ky hiéu A5: 1 sung ngan tu ché, kiéu 6 quay
co tinh nang, tic dung tuong tu sing quan dung; tai thoi diém giam dinh, hoat
ddng binh thudng, ban duoc loai dan thé thao ¢& (5,6x15,6) mm. Khau sing trong
phong bi ky hiéu A9: la sung ngan cong cy hd trg ¢c& 9mm, nhan hiéu ZORAKI,
s6 hiéu: 0000570619, nudc san xuat: T; khong phai sung quan dung va khong co
tinh nang, tac dung twong tu sung quan dung; thoi diém giam dinh hoat dong binh
thuong, ban dugc dan cong cu h tro c& (9x22) mm.

2. Céc vién dan trong phong bi ky hiéu A4, A5: 14 cac vién dan thé thao c&
(5,6 x 15,6 cm) mm, st dung dugc cho khau sung Mau A5; cac vo dan trong
phong bi ky hiéu Al, A2, A3, AS: 1a vé dan cua loai dan nay. Vién dan trong
phong bi ky hi€éu A9: 1a dan trong phong bi ky hiéu A6: 1a vo dan cua loai dan
nay. Tat ca cac vién dan ciing vo dan 0) trg ¢& (9x22)mm, st dung duoc cho khau
sung Mau A9; cac vo dan trén khong phai 13 vii khi quan dung va khéng co tinh
nang, tac dung tuong tu vii khi quan dung.

3. Khau sung Mau A5: ban ra cac vo dan trong phong bi ky hiéu A5. Khau
sting Mau ky hiéu A9: ban ra cac vo dan Mau ky hiéu A6. 02 khau sung trén
khong ban v dan Mau A1, A2, A3.

4. Mau ky hiéu A7: 1a dau dan da bi bién dang, cua loai dan cao su cong cu
cO (9x22) mm; khau sung Mau A9 ban duoc loai dan nay.

5. Vat kim loai hinh try mau xam, trong phong bi ky hi¢u A8: la dau dan thé
thao ¢& 5,6mm, khong phai do khau sing ky hiéu A5 va A9 ban ra. (But luc sb:
72, 73).


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20Th%E1%BB%8Bnh
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https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20Ph%C3%A1p%20y%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Tr%C3%AD
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20Y%20t%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Tr%C3%AD
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20K%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%E1%BB%95%20Nh%C4%A9%20K%E1%BB%B3

Tai ban Két luin giam dinh s6 476/2023/KL-KTHS ngay 30 thang 10 nim
2023 cta Phong K Cong an tinh K, két luan:

1. Khau stng ky hiéu M: c6 tinh ning, tic dung twong tu sing quin dung;
tai thoi diém giam dinh, hoat dong binh thuong, bin duoc loai dan thé thao c&
(5,6x15,6) mm. 07 vién dan gui kém khau sung trén: 1la dan thé thao c& (5,6x15,6)
mm, khong phai dan quan dung va khong c6 tinh nang, tac dung tuong tu vii khi
quan dung, str dung dugc cho khau stng ky hiéu M

2. V¢ dan trong phong bi ky hi¢u Al, A2, A3 va dau dan ky hiéu A8 1a do
khau stng ky hiéu M ban ra (Bt luc s6 97)

Tai Ban an hinh sw so' thim s6 33/2025/HS-ST ngay 04/4/2025, Toa an
nhén dan tinh Khanh Hoa quyét dinh:

A}) dung diém a, n khodan 1 Piéu 123; diém b, s khodan 1, 2 Diéu 51, Diéu 58
B¢ ludt Hinh sw; xir phat bi cdo Nguyén Vo Ngoc H 14 (Muoi bén) nam t vé tdi
“Giét nguoi”, thoi han chdp hanh hinh phat tii tinh tir ngay 10 thang 5 nam 2023

.. Tich thu sung cong quy nha nwéc:...01 xe 6 t6 Kia K3, mau den, s6 mdy:
G4FGNE015462, s6 khung: RNYFK46A6NC277679, bién sé: 794-398.46; 01
gidy bién nhdn thé chdp ciia Ngan hang T12 doi vdi xe 6 16 bién sé 794-398.46
(theo cdc bién ban giao nhdn vat chung ngay 15/5/2024 va ngay 15/7/2024 giita
Co quan diéu tra Cong an tinh K va Cuc thi hanh dn dén sw tinh Khdnh Hoa).

Ban 4n so tham con c6 quyét dinh vé t6i danh, hinh phat ddi véi cac bi cdo
Mai Qudc H1, V5 Duy N1, Ngo Thanh H2, Nguyén Thai D, Nguyén Ngoc T6,
V6 Hoang N2, Vo Ngoc T35, HO Anh T7, Tran Vian T3; quyét dinh vé xur 1y cac
vat chung khac, quyét dinh vé trach nhiém déan su, 4n phi va tuyén bd quyén khang
cdo theo quy dinh cua phép luat.

Sau khi xét xtr so tham:

- Ngay 18/4/2025, bi cao Nguyén V& Ngoc H khang cao xin giam nhe hinh
phat va dé nghi tra xe 6 to nhan hiéu KIA K3, Bién kiém soat 79A-398.46 cho ba
Déang Hoang Y.

- Vao cac ngay 08 va 15 thang 4 nam 2025 ngudi cé quyén loi, nghia vu lién
quan 13 ba Pang Hoang Y va Ngan hang TMCP T10 khang cdo dé nghi tra lai xe
6 t6 nhan hiéu KIA K3, Bién kiém soat 79A-398.46 cho ba Pang Hoang Y vi xe
nay 13 tai san chung ctia bi cdo Nguyén V& Ngoc H va vo 1a Piang Hoang Y va da
thé chap tai Ngan hang T10.

Tai phién toa phuc tham:

- Bi c40o Nguyén V6 Ngoc H; ba Pang Thi Y1 va Ngan hang TMCP T10 déu
gilr nguyén khang céo.

- bai di¢n Vién cong t6 va kiém sat xét xur phuc tham phat biéu:

+ V& viéc tuan theo phap luat tb tung: Tur khi thu Iy vy an dén phién toa
phuc tham hém nay, Toa phic thim Toa 4n nhan dan tdi cao tai Pa Nang, Tham
phan, Thu ky Toa an thyc hi¢n ding cac quy dinh ctia B luat T tung hinh su;
Bi cao chép hanh nghi€ém chinh ndi quy phién tda va thyc hién déy da quyén,
nghia vu khi tham gia t6 tung.

+ V& ndi dung: dé nghi gitt nguyén ban an so tham.


https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20K%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
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https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TPBank
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C3%B5%20Ng%E1%BB%8Dc%20Huy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2020/8/1997%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20An%20%C4%90%E1%BB%8Bnh,%20x%C3%A3%20Di%C3%AAn%20Ph%C6%B0%E1%BB%9Bc,%20huy%E1%BB%87n%20Di%C3%AAn%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a%20(nay%20l%C3%A0%20th%C3%B4n%20An%20%C4%90%E1%BB%8Bnh,%20x%C3%A3%20Di%C3%AAn%20Th%E1%BB%8D,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Ho%C3%A0ng%20Y%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201999%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%206,%20ph%C6%B0%E1%BB%9Dng%20Kinh%20Dinh,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Rang%20-%20Th%C3%A1p%20Ch%C3%A0m,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Phan%20Rang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20Ti%C3%AAn%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Ho%C3%A0ng%20Y%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201999%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%206,%20ph%C6%B0%E1%BB%9Dng%20Kinh%20Dinh,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Rang%20-%20Th%C3%A1p%20Ch%C3%A0m,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Phan%20Rang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
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- Can ctr cac tai li€u, chung ctr c6 trong ho so vu an; can cur xét hoi va tranh
luan cong khai tai phién toa,

NHAN PINH CUA TOA AN:

[1] Tai phién toa phtic thim bi cdo Nguyén V& Ngoc H thira nhan bi cao H
va cac bi cdo khac trong vu an da thuc hién hanh vi pham toi nhu Toa 4n cip so
tham xac dinh, d6 1a: Khoang 18 gio 00 phut ngay 09/5/2023, V6 Duy N1 ra Vo6
Ngoc T5, Mai Qubc H1, Nguyén Ngoc T6, Nguyén Thai D, Nguyén V3 Ngoc H,
Huynh Minh H4, Ng6 Thanh H2, V& Hoang N2, Hb Anh T7 di danh nhau voi
Tran Van T3. Khi di Mai Quéc H1 mang theo 01 khélu sting dang Rulo, mau tring
va 01 khau sung bang kim loai, mau den, dai 66cm (ca hai sting déu c6 tinh ning,
tac dung twong tu sung quan dung); Ngé Thanh H2 mang theo 01 khau sting ngin
mau den dai 13cm, ban dan cao su (khong phai sing quan dung va khong cé tinh
nang, tac dung tuong tu sing quan dung); va ca nhom mang theo 04 cay dao di
trén 02 xe 0 to dén diém hen danh nhau véi Tran Van T3. Tran Van T3 ri Huynh
Vian T8 di ddnh nhau v&i nhém cua V6 Duy N1 va chuéan bj 02 cay rua can gb
lam hung khi. Khi den khu vuc vuc cau O duong Tinh 16 2, thudc thén C, xa D,
huyén D, hai bén cdm hung khi (sung, dao, rya) lao vao danh nhau; H1 dung sung
kim loai mau den dai 66cm, truc tiép ban Huynh Vin T8 tir vong va cung Ngo
Thanh H2 dung sung ngan mau den dai 13cm cua Ng6 Thanh H2 ban Tran Vin
T3 bi nhiéu vét thuong, véi tong ty 1¢ ton thuong co thé 12 05%. Sau khi gay an,
Mai Quéc H1 nho Nguyén Ngoc T6 va Nguyén Thai D mang sting mau den, dai
66¢m di cat gitr. Nguyén Ngoc T6 va Nguyén Thai D dem sung di cat giau tai bui
cay trén duong dat thudc thon Q, xd D, huyén D, tinh Khanh Hoa. Pén ngay
15/9/2023, Co quan Canh sat diéu tra Cong an tinh K truy tim va thu giit khau
sung trén. Do Nguyen V& Ngoc H va cac bi cao thyuc hién hanh vi pham t61 néu
trén nén Toa an cap so tham tuyén bo bi co Nguyén V3 Ngoc H dong pham voi
cac bi cao khac vé “To1 glet nguoi” quy dinh tai cac diém a, n khoan 1 Diéu 123
B0 luét Hinh sy 1a dang to1 danh, ding khung hinh phat.

[2] Xét khang c4o xin giam nhe hinh phat ctia bi cdo Nguyén Vo Ngoc H
thay Nguyen Vo Ngoc H lai xe 6t6 chd cac bi cdo di danh nhau va c6 dem theo
dao va co vii cac bi cao khac lao vao danh nhau véi nhom cua Tran Van T3. Voi
su ¢O vil ctia ca nhom, Mai Quéc H1 dung sung kim loai mau den dai 66cm ban
Huynh Van T8 dan dén tir vong va cung Ng6 Thanh H2 dung sing ngan mau den
dai 13cm cua Ngo Thanh H2 ban Tran Vian T3 bi nhiéu vét thuong, véi tong ty
1¢ t6n thuong co thé 05% nén céac bi cao phai chiu trach nhiém chung dbi voi hau
qua gay ra. Khoan 1 Diéu 123 B9 luat Hinh su vé “T6i giét nguwoi” ¢6 khung hinh
phat tu tir 12 nam dén 20 nam, tu chung than hodc tr hinh; bi cdo Nguyén Vo
Ngoc H ddng pham véi cac bi cdo khac vé “Toi giét nguoi” voi 2 tinh tiét dinh
khung khoan 1 Diéu 123 B6 luat Hinh su 14 “a) Giét 02 nguwoi trélén” va “n) C6
tinh chdt cén d6” nén mirc hinh phat 14 nim ti ma cp so tham xt phat bi cdo H
1a d3 can nhic dén viéc bi cao H thanh khan khai bo, an nan hdi cai di tac dong
gia dinh boi thuong mot phén thi¢t hai cho bi hai dugc bi hai xin gidam nhe hinh
phat. Bi cdo Nguyén V& Ngoc H khang céo xin giam nhe hinh phat, nhung khong
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c6 thém tinh tiét giam nhe trach nhiém hinh sy mé&i nén cép phuc tham khong
chép nhén.

[3] Xét khang c4o cua bi cdo Nguyén V5 Ngoc H ciing nhu khang céo cua
ngudi cd quyén loi, nghia vu lién quan 13 ba Dang Hoang Y va Ngan hang TMCP
T10 dé nghi tra xe 6 t6 nhan hiéu KIA K3, Bién kiém soat 79A-398.46 cho ba
Ping Hoang Y vi cho rang xe ndy 1a tai san chung ctia bi cao Nguyén V& Ngoc
H va vg 1a bang Hoang Y va da thé chap tai Ngan hang T10, Hoi dong xét Xu
cap phuc tham xét thiy: Xe 6t6 trén dugc Cong an huyén D, tinh Khanh Hoa cép
Gidy chimg nhan dang ky xe 6 t0 ngay 31/8/2022 cho Nguyén V& Ngoc H va H
sir dung xe nay lam phuong tién cho d6ng bon di thyuc hién t6i pham nén Toa an
cap so tham 4p dung Diéu 47 B6 luat Hinh su tich thu sung cong vao ngan sach
Nha nuédce 14 ¢6 can ctr, dung phap luat nén khong chip nhan khang cdo.

[4] Cac quyét dinh khac ciia ban 4n so tham khong c6 khang cdo, khang nghi
da c6 hiéu lyc phap luat ké tir thoi diém hét han khang cdo, khang nghi. Bi cdo
Nguyén V& Ngoc H khang céo khong duge chap nhan phai chiu 4n phi hinh su
phuc tham.

Vi cac 1€ trén;

QUYET PINH:

Can ct diém a khoan 1 Diéu 355, Piéu 356 cta Bo luat T6 tung hinh sy,
khong chip nhan khang cio cua bi cao Nguyén V4 Ngoc H, khang céo ctia ngudi
c¢6 quyén loi, nghia vu lién quan 12 ba Pang Hoang Y va Ngan hang TMCP T10,
giit nguyén Ban an hinh su so thim s6 33/2025/HS-ST ngay 04/4/2025 cua Toa
an nhan dan tinh Khanh Hoa nhu sau:

Ap dung cac diém a, n khoan 1 Piéu 123; cac diém b, s khoan 1 va 2 Piéu
51, biéu 58 B¢ luat Hinh sy, xtr phat bi cao Nguyen V& Ngoc H 14 (Mudi bon)
nam t vé “Téi giét ngwoi”, thoi han chap hanh hinh phat tu tinh tir ngay
10/5/2023.

Ap dung Diéu 47 Bo luat Hinh su: Tich thu sung vao ngan sach Nha nudc
01 xe 6 t0 KIA, K3, mau den, s6 mday: G4FGNE015462, s6 khung:
RNYFK46A6NC277679, bién sb: 79A-398.46; 01 gidy bién nhan thé chip cua
Ngan hang T12 d6i v6i xe 6 to bién s6 79A-398.46 (Theo cac bién ban giao nhan
vat chimg ngay 15/5/2024 va ngay 15/7/2024 gitta Co quan diéu tra Cong an tinh
K va Cuc thi hanh &n dan sy tinh Khanh Hoa).

Céc quyét dinh khéc ciia ban an so tham khong c6 khang cao, khang nghi
da c6 hiéu luc phéap luat ké tir thoi diém hét han khang cdo, khang nghi.

Bi c4do Nguyén V5 Ngoc H phai chiu 200.000 dong an phi HSPT.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.
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Noi nhin: TM. HQI PONG XET XU PHUC THAM
- TAND t6i cao - Vu I X THAM PHAN - CHU TQA PHIEN TOA
- Vién CT&KSXXPT tai Pa Nang;

- Toa 4n nhan dan tinh Khanh Hoa;

- Thi hanh an dan sy tinh Khanh Hoa;

- Co quan CSDT-CA tinh Khanh Hoa;

- Co quan THAHS- CA tinh Khanh Hoa;

- Phong HSNV- CA tinh Khanh Hoa;

- Trai Tam giam s6 1- CA tinh Khanh Hog;

- Nhitng nguoi tham gia t6 tung;

- Luu HSVA, P.HCTP, LT. Piang Kim Nhan



