TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO PHAN THIET DPéc 1ap - Tw do - Hanh phic

TINH BINH THUAN

Ban 4n s6: 109/2017/HS-ST

Ngay: 31/8/2017

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO PHAN THIET
TINH BINH THUAN
Vé6i thanh phan Hoi dong xét xir so thim gom co:
Tham phan - Chii toa phién toa: Ong Nguyén Vin An
Cic hdi thaim nhan dan:
1/ Ong Phan Hong Liém.
2/ Ba Ung Thi Hi¢p.

Thu ky Toa 4n ghi bién bén phién tda: Ong Bién Viét Hung — Thu ky Toa
an nhan dan Thanh pho Phan Thiét.

Dai dién Vién kiém sat nhan dan Thanh phd Phan Thiét: Ba Nguyén Vii
Ha My - Kiém sat vién.
Ngay 31 thang 8 nam 2017 tai tru s UBND nhan dan xa Tién Loi, thanh pho

Phan Thiét, tinh Binh Thuan xét xtr cdng khai vu an hinh su so tham thy 1y sé
96/2017/HSST ngay 27 thang 7 nam 2017 dbi vdi bi cao:

1. NGUYENDUCT

Sinh nam 1988 tai Binh Thuan.

Noi BPKHKTT: Thon P, xa H, Hén H, tinh Binh Thuén

Chd & hién nay: Thon T, xa T, thanh phé P, tinh Binh Thuan

Quéc tich: Viét Nam; - Dan toc: Kinh; - Ton gido: khong;
Nghé nghiép: Béc Vac; - Trinh do hoc van: 6/12;

Cha: dng Nguyén Thanh Tung, sinh ndm 1943 (da chét).

Me: Ba Lé Thi Phung, sinh nam 1941 - Nghé nghiép: Budn ban.



Cha, me cung c6 HKTT tai xa Ham M§, Hén Ham Thudn Nam, tinh Binh
Thuan

Gia dinh c¢6 5 anh em, bi cdo 1a con nho nhét trong gia dinh.
Vo : Ngb Thi TG Yén — sinh nim 1996 — Nghé nghiép: Lam nong.
Con: Nguyén Hao Thién — sinh nim: 2014

Vo, con cung ¢ HKTT tai x4 Tién Loi, thanh phd Phan Thiét, tinh Binh
Thuan.

- Tién an, tién su: Khong
- Hoat dong nhan than:

+ Ban an sb6 61 ngay 27/10/2005, Nguyén Pirc T bi Toa an nhan dan Hén
Ham Thuan Nam ap dung diém 1 khoan 2 diéu 104 va khoan 1 diéu 245 BLHS xtr
phat 15 thang ti vé 02 t6i “Cé ¥ gdy thuong tich” va “Gay r6i trat ty cong cong”

+ Ban 4n sb 72 ngay 14/6/2007, Nguyén Ptc T bi Toa 4n nhan dan tinh
Binh Thuin &p dung khoan 2 diéu 202 xir phat 24 thang ti vé toi “Vi pham quy
dinh vé diéu khién phwong tién giao théng dwong bo”

+ Ban an s6 24 ngay 04/02/2010, Nguyén Ptc T bi Toa 4n nhan dan thanh
ph6 Phan Thiét 4p dung diém d, khoan 2 diéu 227 xu phat 24 thang ti vé toi
“Chéng nguoi thi hanh cong vu”.

Bi c4o Nguyén Dtic Tbi bat ngay 02/5/2017 va bi tam giir tir ngay 03/5/2017,
hién dang tam giam tai Nha tam giit - Cong an thanh phd Phan Thiét, tinh Binh
Thuan

2. PHAM NGOC S (Tén goi khac la: Ty)
Sinh nam 1994 tai Binh Thuan
Noi dang ky HKTT: Thon T, xa T, thanh phé P, tinh Binh Thuan
Chd & hién nay: Thon T, xa T, thanh phé P, tinh Binh Thuan
Qudc tich: Viét Nam - Dan tdc: Kinh - Ton gido: Khéng
Trinh d6 hoc van: 09/12 Nghé nghiép: Khong
Cha: Pham Ngoc Anh - Sinh ndm 1965 - Nghé nghiép: Lam nong
Me: Duong Thi Dém - Sinh nim 1967 - Nghé nghiép: Lam ndng
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Cha, me cung c6 HKTT tai Thon T, xa T, thanh phé P, tinh Binh Thuan

Gia dinh c6 4 anh em, bi c&o la con thir 3 trong gia dinh.

Vo: Nguyén Thi Ngoc Han - Sinh nim 1994- Nghé nghiép: Noi tro

Con: Pham Duong Thanh Véan - Sinh ndm 2015

Vo, con cing c¢6 HKTT tai xa Tién Loi, thanh phd Phan Thiét, tinh Binh
Thuan

- Tién an, tién su: Khong

Bi c40 Pham Ngoc S bi bat ngay 02/5/2017 va bi tam giit tir ngay 03/5/2017,
hién dang tam giam tai Nha tam giit - Cong an thanh phd Phan Thiét.

* Nguwoi bi hai:

Ong Hoang Nam G — sinh nam: 1990; (Céng an phuong Pha Trinh, thanh
pho Phan Thiét); (Vang mat)

Pia chi: Khu phd 02, phuong Phi Trinh, thanh phé Phan Thiét, tinh Binh
Thuan.

* Ngwoi lién quan:

Ong B4 Duy H — sinh nam: 1988; (Vang mit)

bia chi: Thon B, xa P, Hén B, tinh Binh Thuan.

Ba Phan Thi Thu N — sinh nim: 1971; (Vang mait)

Pia chi: Khu phé A, phuong P, thanh phé P, tinh Binh Thuan

* Nguwoi lam chirng:

Ong Nguyén Vin H- sinh nam: 1985; (C6 mat)

Dia chi: Thon T, xa T, thanh phé P, tinh Binh Thuan.

Ong Nguyén Ngoc Thuong T — sinh nam: 1992; (Vang mat)

Dia chi: Xa H, Hén H, tinh Binh Thuéan.

Ong Nguyén Q — sinh nam: 1974; (Bao vé dan phd) (Ving mit)

Dia chi: Khu phé A, phuong P, thanh phd P, tinh Binh Thuan.

Ong Nguyén Minh H — sinh nam: 1984; (Bao vé dan phd) (Ving mit)

DPia chi: Khu phé) A, phuong P, thanh phé P, tinh Binh Thuan.

Ong Hoang B4 M — sinh ndm: 1989; (Bao vé dan phd) (Ving mit)

DPia chi: Khu phé) A, phuong P, thanh phé P, tinh Binh Thuan.
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Hai bi cao c6 mat tai phién toa. Bi hai Hoang Nam G va Phan Thi Thu N co
don xin xét xir ving mit.

NOI DUNG VU AN:

Bi cdo bj Vign kiém sdt nhén dén thanh pho Phan Thiét, tinh Binh Thugn
truy to vé hanh vi pham t9i nhw sau:

Vao khoang 16 gio ngay 02/5/2017, Pham Ngoc S , Nguyén Pic T va
Nguyén Van Hién (sinh ndm 1985, cing tra tai xa Tién Loi, thanh phd Phan Thiét,
Binh Thuén), Ba Duy H (sinh nam 1988, tra tai thon Binh Minh, xa Phan Hoa, Hén
Bic Binh, tinh Binh Thuan) cing nhém ban ngdi nhau tai quan “Gac” thudc khu
phé 9, phuong Pha Trinh, thanh phd Phan Thiét.

Khi dang nhau, gitta T va H xay ra mau thuan, T dung chai bia, ghé va cac
d6 vat khac trén ban nhau dé danh H nén H bo chay. Cac khach khac trong quéan
thay danh nhau ciing di vé, trong quan chi con Nguyén Dtc T, Nguyén Vian Hién,
Pham Ngoc S . Ba Phan Thi Thu Nguyét 1a chu quan cung cac nhan vién goi di¢n
thoai bao cho cong an phuong Phu Trinh. Nhan dugc tin bao, o6ng BDoan Van Quan
- Pho chi H Cong an phuong Phu Trinh dang truc chi H phan cong 02 canh sat khu
vuc trong ca tryc gom Trung uy Hoang Nam G, Thiéu uy Nguyén Ngoc Thuong
Thuong ciing 03 bao vé khu ph 1a Nguyén Qua, Hoang Ba Minh, Nguyén Minh H
dén quan Gac dé giai quyét vu viéc.

T6 cong tac gom Giang va Thuong 13 canh sat khu vuc mic trang phyc theo
diéu 1énh ctia nganh Cong an nhan dan, cic bao vé khu phd ciing mic déng phuc
theo quy dinh dén quan Gac thi thdy Pham Ngoc S , Nguyén Ptc T va Nguyén Vian
Hién dang di tir quan ra ngoai cong. Luc nay 6ng Giang, 6ng Thuong gip ba
Nguyét dé nam tinh hinh va duoc biét nhom cua T, Hién, S chinh 13 cac d6i tuong
vira danh nhau va dap pha do dac trong quan. Vi vay, ong Giang yéu cau T, Hién, S
vé tru s& cong an phudng Phu Trinh dé 1am viéc. Nguyén Puc T biét rd 6ng Giang
1a canh sat khu vuc cung cac bao vé dan phd dén 1a dé giai quyét viéc danh nhau
gdy mat trt ty ma minh vira gy ra nhung vi khong mudn muébn bi dua vé Cong an
phuong nén T noi: “Méc mé gi may ong bét t6i?”, dong thoi T chiri bsi va dung tay
giat 40 6ng Giang, kéo vé phia T lam dat ctuc 4o dong phuc cia dng Giang. Do
nhan thdy T c¢6 hanh vi manh dong nén 6ng Giang vat T nga xudng dat dé khong
ché thi T dung tay danh vao mit 6ng Giang. Thay T bi khong ché thi Pham Ngoc S
x6ng vao giai vay cho T va cam 01 cay hot rac bang nhua cua quan Gac danh vao
nguoi 6ng Giang dé giai vay cho T nhung da bi Ong Hoang B4 M (bao vé khu phd)
chay dén ngin can. Sau d6, Céng an phudng Phi Trinh cing canh sat 113 ting
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cuong luc luong dén hd tro va dua nhimg nguoi lién quan vé try s& 1am viéc, 1ap
bién ban bat ngudi pham tdi qua tang vé hanh vi “Chéng nguoi thi hanh céng vu” ,
ddng thoi tam giit cac vat chimg gdm:

+ 01 4o canh sat mau xanh, bén tay 4o trai c6 may phu hi¢u Céng an phuong,
ao bi bong 1 nut 4o;

+ 01 phu hiéu Céng an nhan dan mau d6 bi rach bung chét;

+ 01 nit 40 mau vang, bang kim loai, trén niit ¢6 in hinh ndi phu hiéu cong
an.

- Tam giit cia quan Gac: 01 dung cu hét ric bang nhwa mau hong tay cam
hinh try tron dai 64 cm, phan ndi lién giira phan tay cam va phan dung rac bi gay
ctia quan Gac la phuong tién Pham Ngoc S dung dé tan cong 6ng Giang.

Dbi v6i cac tai san bi hu hong do Nguyén Pic T va Pham Ngoc S danh nhau
trong quan Gac, ba Nguyét khong yéu cau bdi thudng thiét hai .

Tai ban cao trang s6 89/CT/VKS ngay 20 thang 7 nam 2017 Vién klem sat
nhan dan thanh phd Phan Thiét da truy t6 Nguyén Pirc T va Pham Ngoc S vé toi
“Chdng nguoi thi hanh cong vu”

Tai phién toa hdm nay vi dai dién VVién Kiém sat qa phan tich hénh vi pham
t01 cua cac bi cao, gitt nguyén quan diém truy to va d€ nghi hoi dong xét xu ap
dung khoan 01 diéu 257 B0 luat Hinh su xtr phat cac bi cdo.

Bi cao khong trinh bay 101 bao chira cling nhu khéng co y kién‘ vé 101 luan toi
cua Kiém sat vién dong thoi thura nhan T bd hanh vi pham t61 va déng y v6i quan
diém truy t0 cia Vién kiém sat nhan dan Thanh ph6 Phan Thiét nhung xin duogc
giam nhe hinh phat.

Cin cir vao cdc chirng cir va tai ligu di dwoc thim tra tai phién toa,

Can cir vao két qua tranh ludn tai phién toa trén co so xem xét day du, T
dién chirng cu, y kién cia Kiém sat vién, bi cdo, ngwoi bi hai, nhdan chirng.

NHAN PINH CUA HOI PONG XET XU
[1] Vao khoang 16 gid ngay 02/5/2017 tai quan Gac thuoc khu phd 9,
phuong Phi Trinh, thanh phé Phan Thiét xay ra ddnh nhau. Chi H cong an phuong
Phu Trinh ctr hai Canh séat khu vuc 1 trung Uy Hoang Nam G va thiéu Gy Nguyén
Ngoc Thuong Thuong cing vai cac bao vé khu phd dén hién truong dé giai quyét
su viéc. Mic di luc luong thuc hanh ¢ong vu thuc hién dung quy dinh vé trang
phuc, diéu lénh nganh Cong an nhan dan, ddng thoi khi nghe Tb cong tac yéu cau
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cac dbi tuong cd lién quan vé tru so cong an Phudng dé 1am viéc thi Nguyén Pac T
va Pham Ngoc S biét r5 day 1a nhitng nguoi dang thi hanh cong vu dén dé giai
quyét hanh vi ddnh nhau ma minh da gy ra nhung do khong chap hanh nén T da
c6 hanh vi chui béi, dung tay chan tan cong Trung Gy Hoang Nam G. Khi T bj éng
Giang khéng ché thi Pham Ngoc S dung cay hét rac bing nhya tan céng 6ng Giang
dé giai vay cho T, dong thoi can tré nhiém vu cta To cong tac. Sau d6, Cong an
phuong Pha Trinh cing canh sat 113 tang cuong luc luong dén hd tro va dua
nhitng nguoi lién quan vé try s lam viéc

Hanh vi néu trén cua Nguyén Bac T va Pham Ngoc S da truc tiép xam pham
dén hoat dong cua nha nudc vé quan 1y hanh chinh trong linh vuc thi hanh nhiém
vu cdng, gay mat an ninh trat tu tai dia phuong. Vi vay, can phai xt ly bang bién
phap hinh sy dé rin de, gido duc va phong ngtra téi pham chung.

[2] Tai phién tdoa hom nay, vi dai dién Vién Kiém sat nhan dan thanh phd
Phan Thiét phan tich hanh vi pham toi ctia bi cdo, giir nguyén quan diém truy t6 va
dé nghi Hoi dong xét xr ap dung diém p, khoan 1, Piéu 46 BLHS xtr phat bi cdo
Nguyén Dtrc T mirc an tir 12 thang dén 18 thang tu. Ap dung Piém h, p, khoan 1 va
khoan 2 Piéu 46 BLHS, xu phat Bi cao Pham Ngoc S murc an tir 09 thang tu dén 12
thang tu. Y kién ctia Kiém sat vién dugc Hoi dong xét xir can nhac trong qua trinh
nghi 4n va xét thy véi mac an ma kiém sat vién dé nghi tuong xtmg v4i hanh vi
pham tdi cua bi céo.

Qua trinh diéu tra, Nguyén Pac T va Pham Ngoc S thanh khan khai bao nén
dugc huong tinh tiét gidm nhe theo diém p, khoan 1 diéu 46 Bo luat hinh su. Ngoai
ra, S c6 nhan than tét, pham toi lan dau va thudc trudng hop it nghiém trong nén
dugc hudng thém tinh tiét gidm nhe theo diém h, khoan 1 va khoan 2 diéu 46 Bo
luat hinh su.

Riéng Nguyén Pirc T nhan than khong tot, da nhiéu lan bi Toa an nhan dan
Hén Ham Thuidn Nam, Toa 4n nhan dan tinh Binh Thuan, Toa an nhan dan thanh
phd Phan Thiét x&r phat ti c6 thoi han bang nhiéu ban an véi cac toi danh khac
nhau, sau khi chép hanh an da dugc gido duc cai tao, I€ ra bi cdo phai rut kinh
nghiém, an nan héi cai, tuan tha chap hanh phap luat. Nguoc lai voi y thirc can
quay, xem thuong luat phép, bi cao lai tlep tuc thuc hién hanh vi chong dbi can tro,
hanh hung mét cach manh dong cac dong chi cong an va bao vé khu phd dang thi
hanh nhiém vu. Hanh vi pham t6i ctia bi cao 1a nguy hiém cho xi hoi, khong nhimng
d4 xdm pham dén hoat dong dung dan va binh thudng cta co quan quan 1y nha
nudc trong linh lyc thi hanh nhiém vu céng ma con anh huong xau dén trat tu ky
cuong phap luat xa hoi chu nghia, gy mat trat ty tri an dia phuong. Hon nita voi
nhan than xu xét thay can phai xt 1y nghiém khéc, can céch ly bi cdo ra khoi x4
hoi mot thoi gian dé rin de gido duc riéng va phong chdng toi pham chung.
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Péi voi Nguyén van Hién la ngudi di cung nhom vé6i T va S do co quan Piéu
tra va VKS khong khaoi to, truy t6 nén khong xem xét.

[3] Boi thudng dan su:

Dbi véi thuong tich cua 6ng Hoang Nam G va thuong tich cua Ong B4 Duy
H do bi T danh bi chan thuong phan mém da binh phuc nén hai 6ng khong yéu cau
boi thuong dan su. Do d6 HDXX khong xét.

Pdi véi 01 4o Canh sat me‘u} xanh, 4o bi bung nut ao, pl phu hiéu Cong an
nhén dan mau do bi rach bung chét va 01 nat 4o mau vang bang kim loai, trén nat
in hinh n6i phu hiéu Cong an. Co quan di€u tra da tra lai cho ong Giang, sau khi
nhan lai tai san 6ng Giang khong c6 yéu cau gi nén khong xem xét.

Pbi v0i cac tai san bl hu hong do T danh nhau trong quan Gac, ba Nguyét
khong yéu cau boi thuong thiét hai nén khong xem xét.

Ddi v6i 01 dung cu dung dé hot rac bang nhya, mau hong da bi gay la tai san
ctua quan Gac khong c6 gia tri st dung nén tich thu tiéu huy.

[4] Vé an phi: Hai bi cdo phai ndp tién an phi so tham theo quy dinh tai Nghi

Quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thudng vu Qudc hoi
Quy dinh v€ mirc thu, mién, gidm, thu, ndp, quan 1y va st dung an phi va 1€ phi Toa

an.
Vi cac lé trén,
QUYET PINH:

¥ Tuyén bo: Bi cdo Nguyén Pire T va bi cio Pham Ngoc S pham toi
“Chong nguoi thi hanh cong vu”.

* Ap dung: Khoan 01 Diéu 257; diém p, khoan 1, Piéu 46 B luat hinh suy.

* Xi¢ phat: Nguyén Pire T 18 thang ti, thoi han ti tinh tir ngy bi bt
02/5/2017 .

* Ap dung: Khoan 1 Diéu 257; Diém p, h khoan 1, khoan 2 Diéu 46 Bo luat
hinh su.

* Xir phat: Pham Ngoc S 09 thang tu, thdi han ti tinh tir ngay bi bat
02/5/2017.

* V¢ bign phdp tw phdp: Ap dung diéu 76 Bo luat t6 tung hinh su .

Tuyén: Tich thu ti€u huy 01 (mét) dung cu hot rac bang nhya mau hong, tay
cam hinh try tron dai 64 cm, phan nbi lién giita tay cAm va phan dung rac bi giy.

(Kém theo bién ban giao nhén vat ching s6 90 ngay 28/7/2017 tai Chi cuc
thi hanh an dan su thanh pho Phan Thiét )

* Veé an phi .



Ap dung Piéu 99 Bo luat té tung hinh sy, Nghi quyet 326/2016/UBTVQH14
ngay 30/12/2016 cta Uy ban Thuong vu Qudc hdi vé an phi, 1& phi. Budc bi céo
Nguypn Puc T va Pham Ngoc S , mdi ngudi phai ndp 200.000 ddng an phi Hinh su
so tham.

Quyén khang c4o ban an so thim cﬁanéC bi céo 1a 15 ké tir ngay tuyén an
(31/8/2017) va ngudi bi hai 1a 15 ngay tron ké tir ngay nhén dugce ban an hodc niém
yét ban an tai dia phuong.

Noi nhén: TM. HOI PONG XET XU SO THAM

- VKSND Tp. Phan Thiét; THAM PHAN - CHU TQA PHIEN TOA
- TAND tinh Binh Thuan;

- VKSND tinh Binh Thuén;

- Cong an Tp.Phan Thiét;

- Nguoi tham gia té tung;

- UBND dia phuong noi bi cdo thudng tri;
- Thi hanh 4n thanh ph6 Phan Thiét;

- Luu hd so vu an.

(aa ky)

Nguyén Vin An



TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO PHAN THIET Poc lap - Tu do - Hanh phiic
TINH BINH THUAN

Phan thiét, ngay 06 thang 10 ndm 2017
S6:109/2017/TB-SCBSBA

] THONG BAO )
SUA CHf{A, BO SUNG BAN AN SO THAM
TOA AN NHAN DAN THANH PHO PHAN THIET

Can cir ho so hinh sy so tham thy 1y s6 96/HSST ngay 27/7/2017.

Xét can sira chita, bo sung ban an do 16i danh may trong ban an sé 109/2017/HSST ngay
31 thang 8 nam 2017cua Toa an nhan dan thanh phd Phan Thiét da xét xtr so thdm vu 4n hinh
su ddi véi bi cao:

- NGUYEN DUCT, sinh nim 1988;

PKNKTT: Thon Phu Khanh, xa Ham My, Huyén Ham Thuan Nam, tinh Binh Thuan

Chd & hién nay: Thon Tién Hung, xa Tién Loi, thanh phé Phan Thiét, tinh Binh Thuéin

- PHAM NGOC S, sinh nam 1994;

PKNKTT va chd ¢ hién nay: Thon Tién Hung, x3 Tién Loi, thanh phd Phan Thiét, tinh
Binh Thuan

Bi cao Nguyén Dtrc T va Pham Ngoc S bi Vién kiém sat nhan dan thanh phé Phan Thiét,
tinh Binh Thuan truy t& vé t6i “Chéng ngwoi thi hanh céng vu” theo quy dinh tai khoan 01 Piéu
257 cua Bo luat Hinh su.

Theo céo trang sb 89/CT-VKS ngay 20 thang 7 nam 2017.

q QUYET PINH
Sua chita, b0 sung bdn an hinh sy so' tham s6 109/2017/HSST ngay 31 thang 8 nam
2017 cua Toa an nhan dan thanh pho Phan Thiét nhu sau:
Tai dong the 01 va 02 tur duwoi 1én trang 01 cua ban an da ghi:

(13

Cha: 6ng Nguyén Thanh Tung, sinh nam 1943 (da chét).
Me: Ba Lé Thi Phung, sinh ndm 1941 - Nghé nghiép: Buén ban.”

Nay swa chita, bo sung nhu sau:

(13

Cha: Nguyén Vin Than — Sinh nim: 1941 —‘Nghzé nghiép: Lam ndng
Me: Phan Thi Anh — Sinh nam: 1948 — Nghé nghi¢p: Lam nong.”



Noi nhén: , THAM PHAN - CHU TQA PHIEN TOA
- VKSND Tp. Phan Thiét;

- TAND tinh Binh Thuén;

- Cong an Tp.Phan Thiét;

- Nguoi tham gia td tung;

- UBND dia phuong noi bi cao thuong tru;
- Thi hanh an thanh phd Phan Thiét;

- Luu hd so vu 4n. Nguyén Vin An
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