TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THI XA CHON THANH Poc lap - Tw do - Hanh phuc
TINH BINH PHUOC

S: 27/2024/HSST
Ngay: 29-3- 2024

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THI XA CHON THANH, TINH BINH PHUGC

- Thanh phéin Hpi dong xét xir so tham gom co:

Théam phdn - Chii toa phién toa: Ba Ung Thi Ngoc Thanh

Cdc Héi tham nhdn dan:  Ong Pham Xuén Pinh

Ong Nguyén Vian Khoan

-Thw ky phién toa: Ba Viu Thi Vi — Thu ky Toa an nhan dan thi xa Chon
Thanh, tinh Binh Phudc.

-Pai dién Vién kiém sdt nhan dan thi xa Chon Thanh, tinh Binh Phuwéc tham
gia phién toa: Ba Nguyén Thi Lan Anh — Kiém sat vién.

Ngay 29 thang 3 nam 2024, tai tru s Toa an nhan dan thi xa Chon Thanh, tinh
Binh Phudc xét xtr so tham cong khai vu an hinh su thy Iy s6 05/2024/HSST ngay 16
thang 01 nam 2024, Quyét dinh dua vu an ra xét xu sé 16/2024/HSST-QP ngay
21/01/2024 d6i v6i bi céo:

KIEU S, sinh nam 1996; tai Ph( Yén; tén goi khac: Khong; noi cu tra: Thon
Vinh Phu, x3 H, huyén P, tinh Phu Yén; nghé nghiép: Lam thué; gigi tinh: Nam; trinh
d6 van hoa: 12/12; dan toc: Kinh; ton gido: Khdng; qudc tich: Viét Nam; con dng Kiéu
C, sinh nim 1967 va con ba Nguyén D, sinh nim 1968; vo: Piang Q, sinh nim 2003;
c6 01 nguoi con: Kiéu N, sinh nam 2021; tién an; tién su: Khong. Bi cdo bi tam gitr,
tam giam tir ngay 29/9/2023 dén nay.

Bi1 cdo c6 mat tai phién toa.

Bi hai: Cong ty T; tru s: Toa nha VTV S6 8 Pham Hung, Phudong M, quan L,
thanh phd Ha Noi.

Nguoi dai dién theo phap luét: Ong Pham Q — Tong giam dbc

Nguoi dai dién theo uy quyén: Ong Nguyen S, sinh nam 1997; dia chi: Toa nha
Pico Plaza, s6 20 Cong Hoa, P. X, Q. T, TP. H6 Chi Minh.

Ngudi cé quyén loi, nghia vu lién quan: Chi Pang Q, sinh nam 2003. Pia chi:
Thon Lanh Van, xa L, huyén D, tinh Phu Yén

NOI DUNG VU AN:

Theq CAC tai liéu co trong hé so vu dn va dién bién tai phién toa, ndi dung vu dn
dwoc tom tat nhu sau:

Cong ty T, dia chi tru so chinh tai Toa nha VTV s6 8, Pham Hung, phuong M,
quan N, TP Ha Néi hoat dong theo Giéy chung nhan dang ky doanh nghiép cong ty )
phan do S& ké hoach va dau tu thanh phd Ha Noi cap; dang ky lan dau ngay
21/5/2013, dang ky thay d6i lan 9 ngay 04/6/2020. Ma s6 doanh nghiép 0106181807
do 6ng Pham Q, sinh nam 1987, noi thuong tra: Pudng Truong Tién, phuong H, TP
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V, tinh Nghé An, chirc danh: Tong Giam ddc 12 ngudi dai dién theo phap luat. Nganh
nghé kinh doanh: dich vu nhan, van chuyén hang hoa.

Cong ty T dugc S¢ Ké hoach va dau tu tinh Binh Phudc cap Gidy ching nhan
dang ky dia diém kinh doanh s6 00002 ngay 05/5/2022, tén dia diém kinh doanh: Pia
diém kinh doanh s6 02 - Chi nhanh Céng ty T tai tinh Binh Phuéc, dia chi: S6 91, 6 6,
khu phé 3, phuong H, thi xa C, tinh Binh Phudc do 6ng Pham Q 1a nguoi ding dau dia
diém kinh doanh. Dia diém kinh doanh hoat dong thu gom, tiép nhan hang héa giri di,
nhan, giao hang, thu tién hang hoa ciia khach hang c6 dia chi tai cic phuong H, Thanh
Tam, Minh Thanh va Minh Hung, thi xa Chon Thanh.

Ngay 21/11/2021, Céng ty T ky Hop dong lao dong sé MT.105889-
3/2021/HPDV véi Kiéu S, sinh ngay 19/7/1996, noi tam tri: Khu phd Trung Loi, TT C,
huyén C (nay 1a khu phé Trung Loi, phuong H, thi xi C), tinh Binh Phudc (noi thudng tru:
Thon Vinh Pha, xa H, huyén P, tinh Phii Yén). Chttc danh chuyén mon: Nhan vién
(COD). Nhiém vu cua S 1a giao, nhan hang hoa theo chi dan ctia nguoi quan 1y Cong ty
hodc theo chi dinh phuong tién lién lac dugc chi dinh, huéng dan cua Cong ty, bao gém:
Email, phén mém dién thoai, thong bdo trén san thuong mai dién tir, dién thoai; Thu ho
tién tir khach hang va nop lai day du tién thu ho cho Cong ty; Cap nhat va ban giao két
qua thuc hién dich vu theo diung yéu cau cho Cong ty.

Cong viéc hang ngay, budi sang, S dén kho hang ctia Cong ty tai dia chi: S6 91,
t6 6, khu phd 3, phudng H, thi xa C. Tai day cac goi hang can giao dugc cong ty dong
Va0 cac bao tai. S md cac bao tai hang ra d6 vao cac sot rdi md app “Giaohangtietkiem”
trén dién thoai di dong ciia S xem danh sach cac don hang S dugc phan cong di giao cho
khach hang trong ngiy, dong thoi tim cac don hang trén va phan chia cdc don hang theo
4 khu vyc gom: Phuong Minh Long, phuong Minh Thanh, phuong Hung Long va
phuong Thanh Tam. Sau d6, nhan vién quan 1y kho tién hanh kiém tra, di chiéu gitra
danh sach don hang trén app “Giaohangtietkiem” cua S va cac don hang S da tu tim
kiém, phan loai. Khi di giao hang, S s& lién h¢ v&1 ngudi nhan theo dia chi, s6 dién thoai
ghi trén don hang va thu dung sd tién ghi trén don hang. Khi giao thanh céng hang cho
khéach hang thanh cdng, S sé ghi nhan trang thai hang hoa phat thanh cong trén app
“Giaohangtietkiem” dé ban than va Cong ty theo ddi, quan ly. Cudi ngdy, S tro vé
Cong ty ndp sb tién da thu dugc trong ngdy va giao lai hang hoé cta khach hang chua
phat duoc cho Cong ty quan ly.

Do muén c6 dién thoai di dong str dung nén S ndy sinh y dinh dat 01 di¢n thoai di
dong hang chinh hing va 01 dién thoai di dong hang nhai dé trdo d6i nham chiém doat
dién thoai di dong hang chinh hang. Khoang 21 gi¢ 00 phut ngay 07/05/2023, S vao tai
khoan Facebook cua S tén “Vii Hoang Thién S”, duoc S ding ky bang s6 dién thoai
0378.075.490, dat mua 01 dién thoai di dong nhan hiéu Iphone 12 Promax chinh hang,
mau den, 128GB clia tai khoan Facebook “NamCT” véi gia 18.000.000 dong. S nhin
thong tin va dia chi cho chii ctra hang dé giri hang hoa 1a: “Vii Hoang Thién S, dia chi:
X3 Thanh Tam, huyén Chon Thanh, tinh Binh Phudc, sé dién thoai: 0903.543.326”. S
tiép tuc stir dung tai khodn Facebook néu trén dat mua 01 dién thoai di dong nhan hié¢u
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Iphone 13 Promax, mau den cua ctra hang dién thoai gia ré, khong chinh hang véi gia
2.800.000 dong. S nhan thong tin va dia chi cho chu cira hang dé giri hang ho4 la: “S
thién van hoang, dia chi: Xa Thanh Tam, huyén Chon Thanh, tinh Binh Phudc, s6 dién
thoai: 0903.543.326”.

Pén ngay 12/05/2022, diéu phdi kho ctia buu cuc Chon Thanh giao 02 don hang
néu trén (Pon hang dién thoai di dong tri gia 18.000.000 ddng c6 mi sd
S10816674.BO.MN5-10-C8.1466511830 va don hang di¢n thoai di dong tri gia
2.800.000 dong c6 ma s6 S18964491.MN5-10-C8.1752956050)5 cho S di giao cho
khéch hang. S dua 02 don hang nay vé phong tro, dia chi: Khu phd Trung Loi, phudng
Hung Long, thi xi Chon Thanh, tinh Binh Phudc rdi boc, mé lay dién thoai di dong
hang chinh hang cta don hang s6 S10816674.BO.MN5-10-C8.1466511830 ra dé su
dung, lay dién thoai di dong hang khong chinh hing cta don hang s6 S18964491. MN5-
10-C8.1752956050 dé vao trong vo hop cua don hang sé S10816674.BO.MN5-10-
C8.1466511830 rdi dong goi lai. S truy cap vao app “Giaohangtietkiem” ctia Cong ty
cip nhét trang thai cta don hang sé S10816674.BO.MN5-10-C8.1466511830 Ia
“Khong giao duogc hang”. Ddi véi don hang sb S18964491.MN5-10-C8.1752956050
chi con vo hop nén S ciing déng goi lai rdi cAp nhat trang thai cia don hang 1a “Delay
giao hang”. Sau d6, S dua 02 don hang tra vé kho hang ctia Cong ty theo quy trinh lam
viéc.

DPén ngay 17/5/2023, don hang s6 S10816674.BO.MN5-10-C8.1466511830
dugc tra vé cira hang “NamCT”, chi cira hang kiém tra thi phat hién tai san 13 dién
thoai di dong trong don hang da bi danh trio nén khiéu nai dén Cong ty T. Khoang 07
gio 00 phit ngay 18/5/2022, anh Poan N, sinh nim 1997, noi cu trGi: Khu ph 3,
phudng H, thi xd C 1a quan 1y cua chi nhanh nhén tin trén nhém ndi bd cta buu cuc véi
ndi dung don hang dién thoai di dong ma S trao ddi bi Ctra hang khiéu nai. So bi phat
hién va phai bdi thuong, S nay sinh y dinh loi dung viéc nhan don hang cua Cong ty di
giao cho khach hang s& chiém doat dé 1dy tién bo tron. Khoang 09 gio' 00 phat cung
ngay, S dén Cong ty rdi vao khu vuc kho hang ldy 17 don hang c6 mi giao hang 1a C2,
C4 va C8 trén tuyén giao hang cua S, khong thong qua nhan vién diéu phdi kho gdom:

1. Pon hang s6: $3209688.MN5-10-C8.1790241501, giao 40 so mi nhan hiéu
Amiri, mau xam — do, soc caro, cho anh V& P, sinh nim 2001, noi tam tra: Ap Pong Bé,
x4 M, huyén D, tinh Binh Duong (noi thuong tra: Ap T, xa I, huyén D, tinh Binh
Phudc), c6 tén dat hang la “Thién N”, dia chi nhan hang: Cong ty Bessco Vina, khu
Cong nghiép, sb dién thoai: 0982347042. S giao cho anh T, nhén sé tién 355.000 dong
ctia anh T roi chiém doat st dung tiéu xai c& nhan.

2. bon hang s6: S19454175.BO.MN5-10-C8.1796959054, giao thudc chirc
nang “la tra giam can”, cho chi H, sinh nam 1991, noi tam tra: Ap 4, xa T, huyén B,
tinh Binh Duong (noi thuong tri: Thon K, xa Q, huyén N, tinh Thanh Hoa), c6 tén dat
hang 13 “Ngan H”, dia chi nhan hang: Cong ty Megatec, khu Cong nghiép C, s6 dién
thoai: 0346041283. S giao cho chi H, nhan s6 tién 317.000 dong cia chi H rdi chiém
doat str dung tiéu xai ca nhan.



3. Pon hang sd: S74301.MN5-10-C8.1716335678, giao quan 4o, cho chi Pham
N, sinh ndm 1991, noi thuong tra: Ap 11A, xa L, huyén N, tinh Binh Phudc, ¢6 tén dat
hang 1a “Nhung P”, dia chi nhan hang: khu Cong nghié¢p C, s6 dién thoai: 0967947871.
S giao cho chi N, nhan s tién 278.000 dong cua chi Nh rdi chiém doat sir dung tiéu xai
cé nhan.

4. Pon hang sd: S18964491 MNS5-10-C8.1752956050, tri gia hang hoa la
2.800.000 dong (Chi con vo hop, do tai san bén trong 1a dién thoai di dong hang khong
chinh hang nhan hiéu Iphone 13 Promax, mau den da bi S danh trdo S don hang sb
S10816674.BO.MN5-10-C8.1466511830).

5. Pon hang s6: $9919904.MN5-12-N34.1789259417, giao my pham, tri gia
380.000 dong, cho nguoi co tén dat hang 1a “L”, dia chi nhan hang: Khu Cong nghiép
C, sd dién thoai: 0971028739. Pon hang nay, S chiém doat nhung khong giao dugc cho
khach hang nén mang vé phong tro cat giau.

6. Pon hang sd: $20287525.B0.MN5-10-C2.1896805974, giao quan 4o, tri gia
360.000 dong, cho chi Tran T, sinh ndam 1990, noi tam tri: Ap 2, xd T, huyén B, tinh
Binh Duong (noi thuong tri: Khu phd Ninh Thinh, thi trdn L, huyén N, tinh Binh
Phudc), c6 tén ngudi dit hang 1a “Gau T”, dia chi nhan hang: Cong ty Shyangta, khu
Cong nghiép C, sb dién thoai: 0908883050. Pon hang nay, S chiém doat nhung khong
giao duoc cho khach hang nén mang vé phong tro cat gidu.

7. Pon hang sb: S20530198.BO.MN5-10-C8.1440082588, giao thubc tay, tri
gia 250.000, cho ngudi ¢ tén dat hang 1a “Thanh N”, dja chi nhan hang: Ap 1, xa T, thi
x4 C, Binh Phudc, sé dién thoai: 0834921116. Pon hang nay, S chiém doat nhung
khong giao duoc cho khach hang nén mang vé phong tro cit gidu.

8. Pon hang sb: S21458857.MN5-10-A10.1790913103, giao quan 4o, tri gia
159.000 dong, cho nguoi co tén dat hang 1a “Tran M”, dia chi nhan hang: Cong ty
Bessco Vina, khu C, sé dién thoai: 0397755258. Pon hang nay, S chiém doat nhung
khong giao duoc cho khach hang nén mang vé phong tro cit gidu.

9. Pon hang s6: S5457292.BO.MN5-10-C8.1791706289, giao quan 4o, tri gia
360.000 déng, cho chi Duong P, sinh nam 1996, noi tam tru: Ap 2, xa T, huyén, tinh
Binh Duong (noi thuong tru: Ap Xa Mau 2, thi tran P, huyén T, tinh Soc Trang), co
tén nguoi dat hang 1a “Duong P”, dia chi nhan hang: Cong ty Shyangta, khu Cong
nghiép C, sd dién thoai: 0357886872. Pon hang nay, S chiém doat nhung khong giao
duoc cho khach hang nén mang vé phong tro cét gidu.

10. Pon hang sd: $20238824.BO.MN5-10-C8.1595486912, giao thudc tay, tri
gid 352.000 dong, cho ngudi c6 tén dit hang 1a “Nguyén K”, dja chi nhan hang: Khu
Cong nghiép C, sb dién thoai: 0867478393. Pon hang nay, S chiém doat nhung khong
giao duoc cho khach hang nén mang vé phong tro cét giu.

11. Pon hang sb: S19255342.BO.MN5-10-C4.1839030253, giao quin 4o, trj
gid 260.000 dong, cho nguoi cd tén dit hang 1a “Nit T”, dia chi nhan hang: Cong ty
Bessco Vina, khu Cong nghiép C, s6 dién thoai: 0962754708. Pon hang nay, S chiém
doat nhung khong giao duoc cho khach hang nén mang vé phong tro cét gidu.



12. Pon hang sb: S6346650.BO.MN5-10-C8.1080163367, giao my pham, tri
124.000 ddng, cho nguoi cé tén dat hang 1a “Thanh A”, dia chi nhan hang: Cong ty
Bessco Vina, khu C, sé dién thoai: 0563412661. Pon hang nay, S chiém doat nhung
khong giao duoc cho khach hang nén mang vé phong tro cét gidu.

13. Pon hang s6: $21005066.BO.MN5-10-C8.1259697222, giao ddng hd nam,
tri gia 490.000 dng, cho ngudi c6 tén dit hang 1a “Nguyén D”, dia chi nhan hang: Khu
Cong nghiép C, sb dién thoai: 0867478393. Pon hang nay, S chiém doat nhung khong
giao duoc cho khach hang nén mang vé phong tro cat gidu.

14. Pon hang sb: S17378104.BO.MN5-10-C4.1718778334, giao quan 4o, tri
gia 418.000 déng, cho chi Nguyén X, sinh nam 1993, noi1 tam tru: Ap 3, xa T, huyén
B, tinh Binh Duong (noi thuong tru: Ap M¥§ Durc, xa H, huyén M, tinh Bén Tre), co
tén nguoi dat hang 1a “Truc X”, dia chi nhan hang: Cong ty Bessco Vina, khu Cong
nghiép C, sd dién thoai: 0358321232. Pon hang nay, S chiém doat nhung khong giao
duoc cho khach hang nén mang vé phong tro cét gidu.

15. Pon hang sé: S10829150.MN5-10-C8.1265655813, giao my pham, trj gia
200.000 dong, cho chi Pham V, sinh ndm 1982, noi thuong tri: Ap Pong Son, xa M,
huyén D, tinh Binh Duong, c6 tén nguoi dat hang 1a “Ngoc P”, dia chi nhan hang:
Cong ty Bessco Vina, khu Cong nghiép, sé dién thoai: 0984910204. Pon hang nay, S
chiém doat nhung khong giao duoc cho khach hang nén mang vé phong tro cat gidu.

16. Pon hang sb: S20661405.MN5-10-C8.1098923891, giao quin 4o, tri gia
400.000 dong, cho ngudi ¢ tén dat hang 1a “Hong V>, dia chi nhan hang: Cong ty
Bessco Vina, khu Cong nghiép C, s6 dién thoai: 0369390696. Pon hang nay, S chiém
doat nhung khong giao duoc cho khach hang nén mang vé phong tro cét gidu.

17. Pon hang sb: S20272320.MN5-10-C8.1219120488, giao quan 4o, tri gia
224.000 ddng, cho ngudi c6 tén dit hang 1a “B”, dia chi nhan hang: Khu Cong nghiép
C, sd dién thoai: 0369577881. Pon hang nay, S chiém doat nhung khong giao dugc cho
khach hang nén mang vé phong tro cat giau.

Dén khoang 11 gio 00 phit cing ngdy, S dua 14 don hang con lai vé cit gidu tai
khu vuc choi 14 trong khuon vién nha anh Nguyén L, sinh ndm 2000, noi thudng tri:
Khu phé Trung Lo1, phuong H, thi xa C, tinh Binh Phudc. S sir dung dién thoai di dong
vao app “Giaohangtietkiem” cdp nhat trang thai cho 17 don hang trén la “Delay giao
hang”. Sau d6, S st dung s tién 950.000 dong c6 duogc tir viée giao 03 don hang cho
anh T, chi H va chi N dé mua vé xe khéach di vé tinh Pht Yén va tiéu xai ca nhan hét.

Trén duong di, S goi dién thoai nho anh L& T, sinh nam 1995, noi cu tra: 204/1
N, TP. Y, tinh Phu Yén, dua 14 don hang ma S dé lai dén Cong ty giao hang tiét kiém
tra. Dén khoang 17 gio 00 phut ciing ngay, anh T gip T tai Cong ty nén ndi cho T biét
viéc S tu y nghi viéc va dé 14 don hang tai choi 14 trong quan ca phé nha anh T. Anh T
vé nha kiém tra thi thiy cic don hang ma S dé lai da bi boc md nén bao cho anh Poan
N, sinh ndm 1997, noi tam tra: S6 42, phuong B, TP. b, TP. Ho Chi Minh (noi thuong
tra: 13/22, Ap Long Hoa, x4 L, huyén C, Bén Tre) 14 quan 1y ctia chi nhanh. Anh N dén
nha anh T 1di ciing anh Tkiém tra s6 don hang ma S dé lai. Sau d6, anh N va anh T dua
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nhiing don hang trén vé tru s¢ Cong ty giao hang tiét kiém. Anh N lién lac v6i S nhung
khong dugc nén dén Cong an thi train Chon Thanh (nay 1 Cong an phuong Hung
Long) t6 giac S vé hanh vi “Lam dung tin nhiém chiém doat tai san”. Céng an phuong
Hung Long 1ap hd so ban dau rdi chuyén dén Co quan CSDT Cong an thi Xa Chon
Thanh thu 1y giai quyét theo tham quyén.

e V¢ vat chung vu an:
- 01 bao tai, mau xanh, bén trong c6 cac don hang da bi khui m¢;

- 01 dién thoai di dong nhin hiéu Iphone, mau den trong don hang sb
S10816674.BO.MN5-10-C8.1466511830.

Trach nhiém dan su: Cong ty giao hang tiét kiém yéu cau bi cdo Kiéu S boi
thuong sb tién 25.634.000 dong 1a tri gia cac don hang ma S d3 chiém doat. Gia dinh
bi céo Kiéu S da thay bi c4o bdi thudng sb tién 25.634.000 dong, Cong ty giao hang
tiét kiém khong co yéu cau boi thuong gi khéc.

Déi voi cac clra hang uy nhiém cho Cong ty giao hang tiét kiém giao cac don
hang cho khach hang. Cong ty giao hang tiét kiém di bdi hoan s tién twong Gmg véi
gia tri cua cac don héng cho cac ctra hang. 7

Ban cdao trang s0 14/CTr-VKS, ngay 15/01/2024 cua Vién kiém sat nhan dan thi
x& Chon Thanh, tinh Binh Phuéc da truy t6 bi cao Kiéu S vé tdi “Lira ddo chiém doat
tai san” dugc quy dinh tai khoan 1 Piéu 174 va toi « Trom cép tai san” quy dinh tai
khoan 1 Diéu 173 B6 luat Hinh sy nim 2015, stra ddi bd sung ndm 2017.

Tai phién toa, dai dién Vién kiém sat nhan dan thi x Chon Thanh, tinh Binh
Phudc giit quyén cong td luan t6i va tranh luan: Tai co quan diéu tra ciing nhu tai
phién toa bi cdo da thira nhan toan bo hanh vi pham tdi cia minh nhu cao trang da truy
t6. Bi c4o d thanh khan khai béo, dn nin hdi cai, d tic dong gia dinh bdi thudng khic
phuc hau qua. Do d6, Vién kiém sat giir nguyén quyét dinh truy t6 d6i voi bi cao vé toi
“Lira ddo chiém doat tai san” va toi « Trém cdp tai san” va dé nghi Hoi dong xét xu:

Ap dung khoan 1 Diéu 174; cac diém b, i, s khoan 1 Piéu 51; Diéu 38,50 Bo
luat Hinh su nam 2015, stta d6i bd sung ndm 2017 xir phat bi cdo mirc an tir 06 thang
dén 09 thang ti vé toi trom cip tai san , xir phat bi céo tir 09 dén 12 thang tu vé tdi Lira
déo chiém doat tai san, téng hop hinh phat bi c4do phai chép hanh 1a tir 15 thang dén 21
thang tu.

Tai phién toa: Bi cao thtra nhan toan by hanh vi pham t61 nhu Céo trang cua
Vién kiém sat nhan dan thi x Chon Thanh, tinh Binh Phudc da truy t6 va khong c6 ¥
kién gi khéc.

Lo1 nodi sau cung cua bi cdo: Bi cdo nhan thirc hanh vi cua minh sai trai va rat
héi han. Bi c4o kinh mong Hoi dong xét xir xem xét giam nhe hinh phat cho bi céo.

NHAN PINH CUA TOA AN:

Trén co so noi dung vu dn, can cwr vao cac tai liéu trong hé so vy an da dwoc
tham tra, xét hoi, tranh ludn tai phién toa, Hoi dong xét xur nhan thay nhw sau:
[1] Vé hanh vi, quyét dinh t0 tung cia Co quan diéu tra Cong an thi xa Chon
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Thanh, tinh Binh Phuéc, Diéu tra vién, Vién kiém sat nhan dan thi xd Chon Thanh, tinh
Binh Phuéc, Kiém sat vién trong qué trinh diéu tra, truy t6 da thyc hién ding vé thdm
quyeén, trinh ty, thi tuc quy dinh cua Bo luat t6 tung hinh sy. Qua trinh diéu tra va tai
phién toa, bi cao khong c6 y klen hodc khiéu nai vé hanh vi, quyet dinh cua Co quan tién
hanh td tung, nguoi tién hanh t6 tung. Do do, cac hanh vi, quyét dinh t6 tung ctia Co quan
tién hanh t6 tung, ngudi tién hanh t6 tung da thuc hién déu hop phap.

Tai phién toa, nguoi dai dién bi hai la 6ng Nguyén Hong Son va ngudi ¢ quyén
loi, nghia vy lién quan chi Pang Q ving mit do c6 don xin xtr vang mat.

[2] Xét 101 khai nhan cua bi cao tai phién toa phu hop 101 khai tai co quan Diéu
tra, phu hop voi cac chimg ci, tai liéu khac ¢6 trong hd so vu 4n ciing nhu qua phan
x¢€t hoi, tranh luan cong khai tai phién toa Hoi dong x6t X1t ¢o du co sd két luan:

Kiéu S 1a nhan vién giao hang ctia cong ty T. Qua trinh 1am viéc cho cong ty do
mudn c6 dién thoai di dong sir dung nén ngay 07/5/2023 S da dit 01 dién thoai di dong
Iphone 12 Promax chinh hdng, mau den c6 gia 18.000.000d va tiép tuc dit mua 01
dién thoai di dong Iphone 13 Promax, mau den khdng chinh hang c6 gia 2.800.000d dé
nham muc dich trao d6i nham chiém doat dién thoai di dong chinh hing. Sau khi 02
don hang dén buu cuc Chon Thanh thi diéu phdi kho ctia buu cuc Chon Thanh giao 02
don hang néu trén cho S di giao cho khach hang. S dua 02 don hang nay vé phong tro
roi bdc, mé léy dién thoai di dong chinh hang ra st dung con I'Qiy dién thoai di dong
khong chinh hang dé vao trong vo hop ciia don hang cia dién thoai di dong chinh hang
r0i dong goi lai. Sau d6 S truy cap vao app cua cong ty va cap nhat trang thai ciia don
hang dién thoai chinh hing 1a “khong giao dugc hang” con ddi véi don hang dién thoai
khong chinh hang 13 “Delay giao hang”. Hanh vi gian ddi bang cach thirc trio d6i hang
gia lay hang that nham chiém doat tai san thudc quyén quan 1y cia Cong ty T do Kiéu
S thyc hién da dii yéu té cdu thanh toi “Lira ddo chiém doat tai san” theo khoan 1 Diéu
174 B luat hinh su.

Dén ngay 17/5/2023 khi don hang dién thoai chinh hang dugc tra vé cira hang,
chu ctra hang kiém tra thi phat hién tai san trong don hang da bi danh trdo nén khiéu
nai dén Cong ty giao hang tiét kiém. S so bi phat hién va phai bdi thudng nén da loi
dung viéc nhan don hang ctua Cong ty di giao hang cho khach s& chiém doat dé 1y tién
b6 tron. Khoang 09 gio 00 phiit ngay 17/5/2023 S da dén cong ty rdi vao kho hang lay
17 don hang trén tuyén giao hang cua S khong thong qua nhéan vién diéu phdi kho
nhiam muc dich 1én lat chiém doat. Tong tri gia 17 don hang 1a 7.634.000d. Hanh vi
1én 1at chiém doat tai san ndy cua Kiéu S da du yéu t6 cu thanh t6i “Trom cap tai san”
quy dinh tai khoan 1 Diéu 173 B6 luét hinh sy. Do d6 c¢6 du co so két luan Cao trang
s6 14/CTr-VKS, ngay 15/01/2024 cta Vién kiém sat nhan dan thi x3 Chon Thanh, tinh
Binh Phuéc truy t6 bi cdo vé tdi “Lira ddo chiém doat tai san” va tdi « Trém cdp tdi
san” 1a c¢6 can cu dung ngu:m dung to1, ding quy dinh phap luat.

Bi c4o pham tdi v6i 16i ¢b ¥, bi cdo di tudi chiu trach nhiém hinh sy; bi cao cO
nang lyc nhan thuc va diéu khién hanh vi nén phai chiu trach nhi¢m hinh su.

[3] Vé tinh tiét ting ning, giam nhe trach nhiém hinh sy.

[3.1] Vé tinh tiét ting ning trach nhiém hinh su: Bi cdo khong phai chiu tinh tiét
tang nang trach nhiém hinh sy.

[3.2] V& tinh tiét giam nhe trich nhiém hinh sy: Bi c40 dd thanh khan khai bao,
an nan hoi cai. Bi cao di tac dong gia dinh bodi thuong, khic phuc hau qua cho ngudi
bi hai. Bi cdo pham t6i lan dau thude treong hop it nghiém trong. Bi cdo c¢6 con con
nho, 1a lao dong chinh cia gia dinh nén dugc hudng cac tinh tiét giam nhe dugce quy
dinh tai diém b,i,s khoan 1,2 Piéu 51 B6 luat Hinh su.



[4] V& hinh phat bb sung, theo quy dinh tai khoan 3 Piéu 173 By luat Hinh sy quy
dinh “Nguoi pham t9i con co thé bi phat tién tir 5.000.000 dong dén 50.000.000 dong”
Theo khoan 5 Diéu 174 Bo luat hinh sy quy dinh “ Ngudi pham t0i con co thé bi phat tién
tir 10.000.000 dong dén 100.000.000 dong, cAm dam nhiém chirc vu, cAm hanh nghé hoic
lam cong viéc nhat dinh tr 01 ndm dén 05 nim hofc tich thu mot phan hogc toan bé tai
san. Tuy nhién, bi c4o 1a lao dong tir do, khong c6 thu nhap 6n dinh, vi vay, Hoi dong xét
xir khong ap dung hinh phat bo sung di véi bi cdo.

Hanh vi pham toi ctia bi céo 1a nguy hiém cho xi hoi, d3 xdm pham true tiép dén
quyén s hitu tai san cia ngudi khac, 1a khach thé duoc phap ludt bao v¢, gy mat an ninh,
trat tu tai dia phuong. Trong cuing mot khoang thodi gian ngan, bi cio pham hai toi. Xét
thdy, thoi gian tam giam chua du c6 tic dung gido duc bi cdo nén phai cach ly bi céo ra
khoi xa hd1 mot thoi gian maéi co6 tac dung gido duc bi cao cling nhu phong ngtra chung.
Xét bi cdo dugc hudng nhiéu tinh tiét giam nhe trach nhiém hinh sy, nén ap dung mitrc an
nhu dai dién VKS dé nghi ciing du dé cai tao gido duc riéng va phong ngira chung.

[5]. V& trach nhiém dan su: Cong ty giao hang tiét kiém yéu cau bi céo Kiéu S
bdi thuong s tién 25.634.000 dong 14 tri gia cac don hang ma S da chiém doat. Gia
dinh bi céo Kiéu S di thay bi cdo bdi thudng sb tién 25.634.000 dong, Cong ty giao
hang tiét kiém khong c6 yéu cau boi thuong gi khac. Do vay, trach nhiém dan sy
khong dat ra.

Doi voi cac clra hang uy nhiém cho Cong ty giao hang tiét kiém giao cac don
hang cho khach hang. Cong ty giao hang tiét kiém da boi hoan s tién twong Gmg véi
gia tri cua cac don hang cho cac ctra hang. Do vay, trach nhi¢m dan sy khong dét ra.

[6]. V& xur 1y vat ching:

- P6i véi 01 bao tai, mau xanh, bén trong c6 cac don hang di bj khui mé bao
gém: 03 chai xit 1an nach hi¢u Bong Son Tra; 01 cai dam nit mau vang nhat; 01 bd dd
nir gff)m 01 ao, 01 quﬁn ¢6 vién mau xanh, mac Kim Hién, ky hiéu K10110, mago, ao
tay ngén 01 cai dém nit c6 bong hoa nhiéu cham, size M, nhan hiéu ZaRa, 01 bo do
nit gobm 01 4o, 01 quan limg mau xanh duong, 01 bo dd ni g6m 01 40 va 01 quan lung
mau tim nhat,01 bo dd nit gdbm 01 vay, 01 40 ngdn mau tring vang, size N-0626, ngin
Soc Kra, 01 quan ling mau nau size L, ky hiéu ZaRa; 01 dién thoai di dong nhan hi¢u
Iphone, mau den trong don hang s6 $S10816674.B0.MN5-10-C8.1466511830. Do day
1a c4c tai san S d3 chiém doat cua cong ty. Cong ty dd yéu cau S bdi thuong sb tién
25.634.0000d, vo cua bi cao S 1a chi Pang Q di boi thuong cho cong ty T va co don
dé nghi giao lai cho bi cao S. Do day la y chi tu nguyén cua chi Q nén duoc chap nhan
va can giao cac tai san nay can glao lai cho S.

- Dbi voi cac vat chimg gém: 01 cai hop gidy bia Catton bén trong c6 01 hop
dung dién thoai di dong, ma don 1752956050, tién thu hd 2.800.000 d, tén san pham
13 Romax den bén trong khong c6 di¢n thoai, da bi khui hop,01 hop giéy bia catton co
bang keo mau cam phia ngoai, ma don 1256655813, da bi khui hop khong c6 san
pham da bi khui hop, 01 cai hop gidy bia catton mau do dam, ma don 1259697222,
khong c6 san pham, di bi khui hop, 01 cai hop gidy bia catton c6 cudn biang keo do,
ma don 1789359417, khong c6 san phélm, da bi khui hdp, 01 bich nylon mau cam, ma
don 1791706289 khong c6 san phém da bi khui bich, 01 bich nylon mau xam c6 dan
bang keo mau do, ma don 1718778334, khong c6 san phém da bi khui mé, 01 bich
nylon mau tring c6 bong hoa mau d6 mi don 1098923891, khong c6 san pham da bi
khui bich, 01 bich nylon mau xanh ma don 1896805974 khong c6 san phém da bi khui
bich. Do céc tai san nay khong co gia tri sir dung nén can tich thu tiéu huy.



[7]. D& nghi cua dai dién Vién kiém sat nhan dan thi xd Chon Thanh, tinh Binh
Phudc vé t0i danh, diéu ludt 4p dung, mirc hinh phat 1 c6 cin ct, pht hop véi nhan
dinh cua Ho1 déng xét xur nén duogc chép nhan.

[8] An phi hinh su so tham bi céo phai chiu theo luat dinh.

Vi cac lé trén, )

QUYET PINH:

_ Can cir khoan 1 Piéu 174; khoan 1 Diéu 173; Biém b, i, s khoan 1, 2 Piéu 51;
biéu 38, SQ B0 luat hinh su. , ‘ ,

1.Vé to1 (janh: Tuyén bo bi cao Kiéu S pham td1 “Lira dao chiéem doat tai san™
vatol “ Trom cap tai san”

2. V€ hinh phat: . )

Xu phat bi céo Kieu S 01 (mot) nam tu Ve t0i “ Lira dao chiem doat tai san”

Xu phat bi cao Kiéu S 06 (sau) thang tu ve t6i *“ Trom cap tai san”

Can ctr Diéu 55 B0 luat hinh su: Tong hop hinh phat budc bi cdo Ki€u S phai
chap hanh 14 01 (mot) 06 (sau) thang t0. Thoi han chap hanh hinh phat tu tinh tir ngay
29/9/2023.

3. Vé xur 1y vat chung: Can cu Diéu 106 B6 luat td tung hinh su

- Giao cho bi cao S: 01 bao tai, mau xanh, bén trong cé cac don hang da bi khui
mo bao gém 03 chai xit lan nach hiéu Pong Son Tra; 01 cai dam nir mau vang nhat;
01 bo dd nit g@)m 01 40, 01 quﬁn ¢4 vién mau xanh, mac Kim Hién, ky hi¢u K10110,
mago, 40 tay ngan; 01 cai dam nit c6 bong hoa nhiéu chim, size M, nhan hiéu ZaRa,
01 bo dd nit gdom 01 4o, 01 quan ling mau xanh duong, 01 bo d6 nit gdbm 01 40 va 01
quan ling mau tim nhat,01 b do nit gdbm 01 vy, 01 40 ngan mau trang vang, size N-
0626, ngin Soc Kra, 01 quin limg mau néu size L, ky hiéu ZaRa; 01 dién thoai di dong
nhin hiéu Iphone, mau den trong don hang s6 S10816674.BO.MN5-10-
C8.1466511830.

- Tich thu tiéu huy 01 cai hop gidy bia Catton bén trong c6 01 hop dung dién
thoai di dong, ma don 1752956050, tién thu ho 2.800.000 ddng, tén san pham 13
Romax den bén trong khong c6 dién thoai, da bi khui hop; 01 hdp giéy bia catton co
bang keo mau cam phia ngoai, ma don 1256655813, da bi khui hop khong c6 san
pham di bi khui hop; 01 cai hop gidy bia catton mau d6 dam, ma don 1259697222,
khong c6 san pham, di bi khui hop; 01 cai hop gidy bia catton co cudn bing keo do,
ma don 1789359417, khong c6 san phém, da bi khui hdp, 01 bich nylon mau cam, ma
don 1791706289 khong cé san phém da bi khui bich; 01 bich nylon mau xam c6 dan
bang keo mau dé, ma don 1718778334, khong c6 san phém da bi khui mé; 01 bich
nylon mau tring c6 bong hoa mau dé6 ma don 1098923891, khong ¢ san pham da bi
khui bich, 01 bich nylon mau xanh ma don 1896805974 khong c6 san phém da bi khui
bich

4. V& 4n phi: Can ctr Diéu 136 B0 luat t0 tung Hinh su; khoan 1 Diéu 23 Nghi
quyét 326/2016/UBTVQHI4 ngay 30/12/2016 ctua Uy ban thuong vu Quoc héi quy
dinh v€ murc thu, mién, giam, thu ndp, quan ly va sir dung an phi va 1¢ phi Toa an.

An phi hinh sy so tham bi cdo phai chiu 200.000 (Hai tram nghin) dong.



5. Quyén khang céo: Bi cdo co quyen khang cao ban an trong thoi han 15 ngay
ké tir ngay tuyén an. Bj hai, ngudi c6 quyén loi, nghia vu lién quan duoc quyén khang
c4o ban an trong thoi han 15 ngay, ké tir ngay ban an duoc tong dat hop 16.

__Ng ‘;J};"“F A TM. HQI PONG XET XU SO THAM
- tinh Bin udc A 4 > sAl 4a

" VKSND tinh Binh Phusc Tham phan - Chi toa phién toa

- VKSND thi xa Chon Thanh;

- CCTHADS thi x4 Chon Thanh;
- CA thi xa Chon Thanh;

- UBND noi cu tri1 cta bi céo;

- Ngudi tham gia t6 tung;

- Luu.

Ung Thi Ngoc Thanh
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