TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH Poc 1ap — Tu do — Hanh phiic

Ban 4n s0: 57/2021/DS-PT

Ngay: 19-01-2021

V& viéc Tranh chip hop dong mua
ban nha, huy di chic, lién quan dén
yéu ciu tuyén bd vin ban cong
ching vo6 hiéu va huy gidy chimng
nhan quyén s¢ hitu nha &, quyén sir
dung dét &

’ ‘ NI:IAN DANH )
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

V6i thanh phan Hgi dong xét xir phiic thAm gdm c6:

Tham phan — Chii toa phién toa: Ba Pham Thi Thao

Céac Tham phan: 1. Ong Dao Qudc Thinh

2. Ba Nguyén Thi Thu

Thu ky Toa an ghi bién ban phién toa: Ba Nguyén Thi Trac Thuong.

Dai dién Vién kiém sit nhan dan thanh phd Ho Chi Minh tham gia
phién toa: Ong D6 Van Hiéu — Ki€m sat vién.

Ngay 19 thang 01 ndm 2021, tai try s6 Toa 4n nhan dan Thanh pho Ho
Chi Minh xét xr phic tham cong khai vu an dan su thu ly sO 5 58/‘2020/TLPT-
DS ngay 10 thang 11 ndm 2020 v€ viéc viéc “Tranh chap hop dong mua ban
nha, huy di chuc, lién quan dén yéu cau tuyén b6 van ban cong chimg vo hiéu
va huy gidy ching nhan quyén s¢ hitu nha &, quyén str dung dat ¢”;

Do ban an dan sy so thé;n s‘é 128/2020/DS-ST ngay 21/9/2020 cua Toa
an nhan dan Quan S, Thanh pho H6 Chi Minh bi khang cdo.

Theo quyét dinh dua vy an ra xét xir s6 6024/2020/QDPT-DS ngay 30
thang 11 ndm 2020 va Quyét dinh hoan phién toa s6 26019/2020/QDPH ngay
22 thang 12 nam 2020 gifra cac duong su:

Nguyén don: Ba Huynh Doan T , sinh nam 1993 o
bia chi: S6 297/5 tang trét, duong H, Phuong N, Quan S, Thanh ph6 H6
Chi Minh.

Nguoi dai dién theo iy quyén:

- Ong Chau Hau T, sinh nam 1975 (c6 mét) o

Dia chi: S6 268 duong L, Phuong N, Quan S, Thanh ph6é H6 Chi Minh.

- Ba Pham Thi Ngoc T, sinh nam 1976 (c6 mat)



Pija chi: S6 499 duong H, Phuong B, Quan N, Thanh phd Ho Chi
Minh.

Bi don: BérL}'I L¢ Q, sinh nam 1975 (c6 mat) o
Dia chi: S6 224/38 duong C, Phuong B, Quan S, Thanh pho H6 Chi
Minh;

Ngueoi c6 quyén loi, nghia vu lién quan:

1/Ba Ly Lé H, sinh nam 1962 (c6 mat)

2/ Ong Lam Anh L, sinh nim 1968 (vang mit)
3/Ba Lam A, sinh nim 1967 (ving mit)

Cung dia chi: S6 42 duong B, Phuong N, Quan S, Thanh phd Hb Chi
Minh.

Nguoi bdo ve quyen va lot ich hop phap ciaba Ly L¢ H, ong Lam A L,
ba Lam A 13 6ng Tran Puc D — Luat su Van phong Luét su Tran Pic D-
Poan Luat su Thanh phé H6 Chi Minh

4/ Ong Lam Khuong B, sinh ndm 1965 (ving mit)

5/ Ong Lam Chi M, sinh nam 1993 (ving mit)

6/ Lam Boi N, sinh nim 2000 (ving mit)

7/ Lam Xuan H, sinh nim 2001 (vang mit)

Cung dia chi: S6 42, dudng B, Phuong N, Quén S, Thanh phé HO Chi
Minh.

Nguoi dai dién hop phap cua 6ng Lam Khuong B, 6ng Lam A L, 6ng
Lam Chi M la ba Ly L¢ H, sinh nam 1962; (c6 mat) o

Dia chi: S0 42, duong B, Phuong N, Quan S, Thanh ph6 H6 Chi Minh.

8/ Ba Ly H, sinh nam 1964 (c6 mat)

Pia chi: S6 224/38 duong C, Phuong B, Quan S, Thanh phé HO Chi
Minh;

9/ Ong Lam Qudc A, sinh nim 1971 (ving mit)

Dia chi thudng tra: S6 42, dudng B, Phudng N, Quan S, Thanh phd Ho
Chi Minh;

Dia chi noi 6: A4/146 dudng V, xd B, huyén B, Thanh phd H6 Chi
Minh;

10/ Uy ban nhan dan Quan S, Thanh ph6 HO Chi Minh;

Tru so: S6 107 duong C, Phuong M, Quan S, Thanh ph6é H6 Chi Minh;

Nguoi dai dién theo iy quyén: Ba D6 Thi Duy H — Phé trudng Phong
Tu phap Quan S (Quyét dinh ty quyén s6 5024/QD-UBND ngay 21/8/2018).
(c6 mat)



11/ Uy ban nhan dan Phuong N, Quén S, Thanh phé H6 Chi Minh;

Tru s6: SO 33-33A duong M, Phuong N, Quan S, Thanh phd HS Chi
Minh;

Nguoi dai dién theo ty quyén: Ba Nguyén Thi P — Cong chtrc Tu phap
ho tich Phuong N, Quan S (Van ban uy quyén s6 494/UBND ngay
27/6/2019). (c6 mat)

12/ Vian phong Céng chimg S (ving mit)
Tru sé: SO 136 dudng B, phudng B, Quan M, Thanh phé H6 Chi Minh.

Nguoi dai dién hop phap: Ong Nguyén ‘Quang D — Chuyén vién, theo
iy quyén cua Vin phong Cong ching S (Gidy uy quyén sb: 26/CV-CCSG
ngay 10/9/2018).

Nguoi lam chung:
1/ Ong Lé Van T, sinh nim 1963 (ving mit)
DPia chi lién lac: Ap L, xa P, huyén C, tinh Long An.
2/ Ong Huynh Vin G, sinh nim 1944 (c6 mit)
Dia chi: 14/1 dudng B, phuong N, quin S, Thanh phd H6 Chi Minh;
3/ Ba bao K, sinh nam 1949 (c6 mat)

Dia chi: S6 68/20, dudong B, Phuong N, Quan S, Thanh phé HO Chi
Minh;

NOI DUNG VU AN:

Trong don khdéi kién ngay 03/10/2014, Pon khdéi kién bé sung ngay
28/4/2016 va ngay 16/7/2019, cdc bin tw khai trong qud trinh gidi quyét vu
dn va tai phién toa so tham, nguyén don la ba Huynh Doan T do 6ng Chéu
Hdu T va ba Pham Thi Ngoc T dai dién trinh bay:

Ngay 08/7/2014, ba Huynh Boan T va ba Ly L¢ Q co ky Hop dong
mua ban nha ¢ va chuyén nhuong quyén st dung dat & sé cong ching
015194, quyén sb: 07 TP/CC-SCC/HPGD tai Vin Phong Coéng Chung S.
Theo hop dong nay thi ba Q ban nha dét tai dia chi s6 42 duong B, Phuong N,
Quan S, Thanh phé HO Chi Minh cho ba Huynh Poan T véi gia la
2.500.000.000 dong, ba T di thanh toan du sb tién mua ban cho ba Q.

Ngay 12/7/2014, Ba T da nop thué truGe ba va da cap nhat ndi dung
thay d6i chu so hitu trén gidy chimg nhin quyén s hitu nha & va quyén st
dung dit & s6 3566/2003 do UBND Quan S cép ngay 26/12/2003.

Tuy nhién, khi ba T dén nhan nha thi ba Q va nhiing ngudi lién quan 1a
anh chi em cua ba Ly L¢ Q la cac 6ng, ba: Lam Khuong B, Lam A, Ly Lé H,
Lam Anh L, Lam Chi M, Lam Boi N, Ldm Xuéan H van chua di doi va ban
giao can nha noi trén cho ba T.

Nay nguyén don yéu cau Toa an giai quyét:
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1/ Bugc ba Ly L¢é Q, ba Ly L¢ H, d6ng Lam Khuong B, 6ng Lam Anh L,
ong Lam Chi M, ba Lam A, ba Lam Xuan H, ba Lam Bg1 N ban giao can nha
s6 42 duong B, Phuong N, Quan S, Thanh phé H6 Chi Minh cho ba Huynh
Doan T ngay sau khi ban an c6 hi¢u luc phap luat.

2/ Budc ba Ly Lé H, ong Lam Khuong B, 6ng Lam A L, 6ng Lam Chi
M, ba Lam A, ba Lam Xuan H, ba Lam Boi N bdi thuong thiét hai 1a tién ba
T phai thué nha mdi thang 2.000.000 ddng, tinh tir ngay 01/01/2015 dén thang
9/2020 (68 thang) 1a 136.000.000d.

Ba T khong déng ¥y toan bd yéu cau doc lap cia ba Ly Lé H. Trong
truong hop toa tuyén bo hop dong mua ban nha gilra ba T va ba Q v6 hidu,
phia ba T khong yéu cau toa an giai quyét hau qua cta hop dong vo hiéu trong
vu kién nay.

Bidon la ba Ly L¢é Q trinh bay:

Cha me cta ba Ly Lé Q 1a ba Lam Lén S (mat nam 2003) va 6ng Ly B
(mat nim 1979) c6 06 ngudi con:

1/ Lam Anh L, sinh nam 1968.

2/ Lam A, sinh nam1967.

3/ Ly L¢ H, sinh ndm 1962.

4/ Lam Qudc A, sinh nam 1971.

5/ Ly L¢ Q, sinh nam 1975.

6/ Ly H, sinh nam 1964.

Can nha sb 42, duong B, Phuong N, Quédn S ¢6 ngudn gdc trude day 1a
tai san riéng cua ba Lam Lén S (gidy phép mua ban chuyén dich nha ctra s6
306/GP-UB ngay 24/11/1982 ctia UBND Quéan S, Thanh phdé H6 Chi Minh,
ba Q va cac anh chi em séng chung v61 me tai nha nay. Nam 2002, ba Lam
Lén S 1ap di chuc cho ba Q can nha nay.

Ngay 26/12/2003, ba Q dugc UBND Quén S cap gidy chung nhan
quyén so hiru nha & va quyén st dung dat ¢ ddi véi nha sb 42, duong B.

Ngay 08/7/2014, ba Q ban can nha nay cho ba Huynh Poan T vdi gia
2.500.000.000 déng. Ba T d3 giao du tién mua nha va ba Q ciing da giao toan
bd gidy to nha ban chinh cho ba T. Ngay 12/7/2014, ba T da nop thué trude
ba va dd dang ky quyén s& hiru nha tir ngay 29/8/2014.

Ba Q c6 ky hop dong thué lai nha 42 B cta ba T trong thdi han 03
thang ké tir ngay 08/7/2014. Tuy nhién, ba chi & lai 01 thang thi da don di.
Khi dén han giao nha cho ba T theo hop dong thi ba Q khong giao nha cho ba
Trang dugc vi gia dinh ba Hoa gém: ba Ly Lé H, 6ng Lam Khuong B, ong
Lam Chi M, tré Lam Boi N (con ba Ly Lé H), ba Lam A, 6ng Lam Anh L,
Lam Xuan H dang & trong nha mic du di duoc ba Q thong bao vé viéc phai
giao nha cho ba T.

Nay ba T khot kién yéu cau ban giao can nha sb 42, duong B, Phudng
N, Quén S thi ba Q ciing dong y giao nha va di don ra khoi nha nay.

Vé yéu cau doc lap cua ba Ly Lé H 1a ngudi co quyén loi nghia vu lién
quan y€u cau huy di chuc cua ba Lam Lén S. Huy gidy chimg nhan quyen SO
hitu nha & va quyén sir dung dat ¢ s6 3566/2003 do UBND Quan S cép ngay
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26/12/2003, cap nhat ndi dung thay d6i ngay 29/8/2014. Huy hop d6éng mua
ban nha ¢ va chuyén nhuong quyén st dung dat & sé cong ching 015194,
quyén s6 07 TP/CC-SCC/HPGD ngay 08/7/2014 lap tai Van phong cong
chtmg Sai Gon. Ba Q khong dong ¥ toan bd yéu cau doc 14p cua ba Ly Lé H
vi viéc UBND Phuong 5, Quan S ching thuce di chiic 13 hop phép, gidy chimg
nhan, hop dé)ng mua ban déu da duoc thuc hién theo dang trinh tu quy dinh
ctia phap luat. Ba Ly Lé Q yéu cau Toda an ap dung quy dinh cia phéap luat vé
thoi hiéu khoi kién dbi véi viée ba H yéu cau hay di chiic cia ba Lam Lén S
va yéu cau tuyén bb hop dong mua ban nha gitta ba Q va ba T v hiéu. Trong
truong hop toa tuyén bd hop dong mua ban nha gitta ba Qva ba T vo hiéu, ba
Q khong yéu cau giai quyét hau qua cta hop dong vo hiéu trong vy ki¢n nay.

Trong cac don yéu cau doc lap dé ngay 19/12/2014 vé vi¢c yéu cau huy
Glay chtng nhan quyén sé hitu nha ¢ va quyén sir dung dat & do UBND Quén
S cap cho ba Ly Lé¢ Q, da cidp nhat sang tén ba Huynh Poan T ngay
29/8/2014; don yéu cau doc 1ap dé ngay 19/12/2014 v/v yéu cau hay di chuc
ciia ba Lam Lén S; don yéu cau doc 1ap dé ngay 21/11/2017 v/v yéu cau hiy
van ban cong chung ngay 08/7/2014 13p tai Van phong cong ching S gitra ba
T va ba Q; Ban trinh bay vé viéc x4c dinh lai yéu cau doc lap, trong qua trinh
giai quyét va tai phién toa so thAm, nguoi c6 quyén loi, nghia vu lién quan la
baLy L¢ H-ba H ddng thoi 1a ngudi dai dién theo uy quyén cia ngudi co
quyeén loi nghia vu lién quan 6ng Lam Khuong B, 6ng Lam Anh L, 6ng Lam
Chi M trinh bay:

Vé quan hé nhan than giira ba H va ba Q dting nhu ba Ly Lé Q da trinh
bay.

Vé ngudn gbc nha 42 B Phuong N Quéan S: Sau khi 6ng Ly B chét thi ba
Lam Lén S ban can nha & duong X Quan S 1a tai san chung ctia ba S va 6ng
Ly B dé mua nha ¢ duong 46, Quan M vao nam 1980. Mot nim sau lai ban
nha ¢ duong 46 dé mua cin nha 183/26 G (nay 1a 42 B), Phuong N, Quan S,
TP. H6 Chi Minh. Ba H cung cac anh chi em da chuyén vé sdng cung me tir
khi mua cin nha nay cho dén nay. Nhu vay nha 42 duong B, Phuong N, Quén
S ¢6 mot phan tai san 1a cta ong Ly B.

Khi ba T dén yéu cau giao nha thi ba H méi biét ¢o to di chiic ctia ba S
do duoc Phong Tai nguyén Mbi trudng tra 161 khiéu nai cho ba H. Di chuc da
duge Uy ban nhan dan Phuong N, Quan S chung thyc. T di chuc nay 1a
khong hop phap vi ba Lam Lén S 1a nguoi H, khong biét chir nhung khong co
nguoi 1am chung khi 1ap di chac. Thoi diém 1ap di chuc ba S dang bi bénh
ung thu giai doan cudi ma khong c6 gidy kham sirc khoe xac dinh tinh than.
Ngoai ra, viéc ngay lap di chiic va ngay chung thuc di chic khac nhau la
khong dung quy dinh. D4u lan tay cta ba S trong ban di chic da 1an ngén trd
phai bén phia trai rdi méi dén ngén trod trai bén phia phai 1a khong dang quy
dinh chimg to ba S d lan tay tir trude khi vao Uy ban chung thuc.

Can ctr vao ban di chuc do UBND Phuong N Quén S ching thuc khong
dang phap luat, UBND Quéan S cap gidy ching nhan quyen s& hiru nha & va
quyén st dung dit ¢ s6 3566/2003 do UBND Quan S cap ngay 26/12/2003
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mang tén ba Ly Lé Q. Nam 2014, ba Q d3 ky hop dong ban cin nha ndy cho
baT.

Di chiic ctia ba S, gidy chimg nhan quyén s& hitu nha, quyén sir dung dat
mang tén ba Q la khong hop phap nén viéc ba Q ding tén ban can nha 42
duong B cho ba T 1a khong dung quy dinh phép luat.

Nha 42 duong B hién do cic ong, ba gdm: Ly Lé H, Lam Khuong B,
Lam A L, Lam Chi M, Lam A, Lam Xuan H, Lam Bo6i1 N dang quan 1y su
dung.

Nay ba H yéu cau Toa an:

- Huy to di chac ctia ba Lam Lén S duoc Uy ban nhan dan Phuong N,
Quan S chung thuc s6 002, quyén sé 01TP/CC-SCT/DCTC ngay 26/4/2002.

- Huy Gidy chimg nhan quyén s¢ hitu nha ¢ va quyén sir dung dat & s6
3566/2003 do UBND Quén S cap ngdy 26/12/2003 mang tén ba Ly Lé Q, cap
nhat sang tén ba Huynh Poan T ngay 29/8/2014.

- Tuyén v6 hiéu hop déng mua ban nha & va chuyén nhuong quyén sir
dung dat ¢ sb cong chimg 015194, quyén sd 07 TP/CC-SCC/HPGD ngay
08/7/2014 lap tai Van phong cong ching S gitra ba T va ba Q.

Ba H khong ddng y yéu cau giao nha va yéu cau b01 thuong tién thué
nha cta nguyén don. Ba H khong yéu cau Tda an giai quyét hau qua ctia hop
ddng vo hiéu va khong tranh chip phan chi phi sira chita nha.

Nhitng nguoi co quyén loi, nghia vu lién quan:

+ Ba Ly Hung trinh bay:

Ba Ly H thong nhat toan bd y kién trinh bay cua ba Ly Lé Q. Ba Lam
Lén S da dé di chuc cho ba Ly Lé Q cin nha 42 dudng B vi trong sudt thoi
gian ba S bénh thi ba Q lo thudc thang nén mdi no nan, phai ban nha. Ba
Hung khéng ddng ¥ toan bd yéu cau doc 1ap cua ba Ly Lé Hoa vi di chuc cua
ba S 1a hop phap, hoan toan theo dung ¥ nguyén cta ba S, tai thoi diém lap di
chuc du ba S bénh ung thu nhung ba S vin minh mén, sang sudt, ba S 1a
ngudi Hoa sinh song tai Viét Nam tir lac 05 tudi, nghe noi ranh Tiéng Viét va
c¢6 di hoc bo tiic van hoa nén biét doc chit. Tuy nhién, trong cac giao dich
bang van ban thi theo théi quen ba S thudng danh dau thap thay cho viéc ky
tén.

Trudc day 6ng Ly B chét 1979 va Lam Lén S chét nim 2003 c6 cin nha
& dudong X Quan S, Thanh phd H6 Chi Minh. Sau khi 6ng Ly B chét, ba S da
ban cin nha nay dé 1ay tién lo cho cac con. Bén ngoai cho tién mua cin nha ¢
duong 46, Quan 11, Thanh phé H6 Chi Minh dé me con ba S cung &, dugc
khoan 01 nim thi ban cin nha & duong 46, bén ngoai cho thém tién dé mua
nha 42 B, Phuong N, Quan S. Nhu vay nha 42 B la tai san ri€ng cia ba S,
khong c6 phan dong gop ciia 6ng B. Trude khi mat, ba S ¢6 néi cho cac con
biét viéc lap di chiic cho ba Q dwgc hudng cin nha.

Ba Lim A ving mdt cé bin tw khai trinh bay: Sau khi ban can nha &
duong X (1a tai san cua 6ng Ly B va ba Lam Lén S), ba S mua can nha 183/26
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duong G (42 B) cung cac con chuyén vé day 6. Nam 2003 ba S mat khong dé
lai di chuc. Nam 2014, ba Ly Lé Q yéu cau nhirng ngudi dang ¢ trong nha
phai don ra khoi nha nay vi ba Q da ban nha. Ba Lam A va cac anh chi em da
c6 nhiéu don yéu cau Phong Tai nguyén Moi truong Quan S dé nghi khong
dang b cac giao dich cua ba Ly L¢ Q lién quan den can nha nay. Nay dé nghi
Toa an bac yéu cau cua nguyén don va huy gidy chirng nhan quyén s¢ hiru
nha ¢ va quyén st dung dit & sd 3566/2003 do UBND Quén S cap ngay
26/12/2003 cho ba Ly Lé Q. Ba Lam A khong c6 yéu cau vé chi phi sira chira
nha.

+ Ong Lam Quéc A viing mdt, ¢é béin tw khai trinh bay:

Can nha 42 B trudc day thudc sé hiru cia me 6ng 1a Lam Lén S. Nam
2002, ba S lap di chuc c6 chung thuc cua UBND Phuong N, Quan S dé lai
nha nay choba Ly L¢ Q.

Ba Ly Lé Q 1a ngudi vay muon tién dé cham soc, thudc men cho ba S
trong sudt 7 ndm ba S bi bénh, khong ¢ anh chi em nao déng gop.

Ba QIa chu s¢ hiru ctia can nha 42 B nén vi¢c ba Qban nha cho ba Trang
13 hop phap. Dé nghi Toa an budc ba Ly Lé H, ong Lam Anh Luong, ba LAm
A phai giao nha cho bén mua 1a ba Huynh Poan T rang.

+ Chj Lam Bgi N ving mdt cé bin tw khai trinh bay:

Chi Lam Boi1 N 1a con cua ba Ly Lé H, hién chi Nhi dang séng trong nha
42 B. Chi N khong c6 y kién gi vé viéc tranh chép gitta cac bén trong vu an.

Chi Lam Xuan H Véng mat cd ban tu khai trinh bay: Chi Lam Xuan H
hién dang song tai nha 42 duong B Phuong N, Quén S. Chi Hién théng nhat
v6i ¥ kién ctia me rudt 1a ba Lam A.

+ Uy ban nhan din Phwong N, Qudn S do ba Nguyén Thi P dgi dién
trinh bay:

Uy ban nhan dan Phuong N, Quan S di chimg thuc di chtc cta ba Lam
Lén S theo ding quy dinh phap luat, sé ching thuc di chic 002, quyén sb
01TP/CC-SCT/DCTC ngay 26/4/2002 ciing da dugc UBND Phuong N, Quén
S luu s6 chimg thuc di chuc, ttr chdi nhan di san, Phuong N, Quén S, quyén
s6 1/TP/CC-SCT/DCTC, md sb ngay 01/7/2001. Tai thoi diém ching thuc ba
Lam Lén S hoan toan minh man, sang subt, ba S biét doc, d3 ty nho nguoi
danh mdy bén ngoai va dén Uy ban yéu cau ching thyc. Khi dén Uy ban ba
da doc 10, thé hién dang y chi cta ba va Chu tich ij ban da cong bo lai noi
dung di chiic mot 1an nita ding ¥ chi ctia ba nén Chu tich di ching nhén di
chtc noi trén. Ba H cho rang ba S khong biét doc 1a khong ding. Do vay Uy
ban nhan dan Phuong N, Quén S khong ddng ¥ yéu cau cta ba H vé viéc hity
di chuc s6 002, quyén s6 01 TP/CC-SCT/DCTC ngay 26/4/2002.

Uy ban nhan dan Quan S do 6ng Nguyén B4 M va ba B4 Thi Duy H dai
dién trinh bay:

Viéc cép gidy chimg nhan quyén so hitu nha & va quyén sir dung dat 0 sO
3566/2003 ngay 26/12/2003 ciia UBND Quan S cho ba Ly Lé Q tai nha sb 42
duong B, P5, Quéan 6 1a dang theo trinh tu, thu tuc quy dinh cia phép luat tai
Quyét dinh sb 04/2003/QD-UB ngay 06/01/2003 cia UBND TP. H6 Chi
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Minh v& trinh ty thu tuc cap gidy chimg nhan quyén sé hitu nha ¢ va quyén s
dung dat & tai TP. H5 Chi Minh.

Vin phong Cong chimg S do ong Nguyén Quang D dai dién theo Uy
quyén vang mit, c6 ban ty khai trinh bay:

Ngay 08/7/2014, Van phong Cong chimg S da ching nhén hop dong
mua ban nha ¢ va chuyén nhuong quyén su dung dat & s6 cong ching 015194
vé viéc mua ban cin nha s 42 duong B, Phudong N, Quan S giita bén béan 13
ba Ly L¢ Q va bén mua la ba Huynh DPoan T. Tai thoi diém ky hop dong mua
ban nha néu trén, ngu’m yéu cau cong chung co day du ning luc hanh vi dan
su, da doc, hiéu 16 ndi dung hop déng mua ban, tu nguyén ky két vin ban
cong ching trude su chimg kién cta cong chimg vién. Céng ching vién da
tién hanh kiém tra diy da ban chinh h so cong chimg trude khi ky, dong diu
va phat hanh van ban cong chung. Nhu vay, viéc Van phong cong ching S
chtng nhan hop ddng chuyén nhuong néu trén 13 phu hop quy dinh phap luét
hién hanh.

+ Ngwoi lam chitng la ong Lé Vin T c6 don xin ving mdt va loi khai
trinh bay: Ong T cong tac tai Uy ban nhan dan Phuong N, Quan S, TP. Hb
Chi Minh tir thang 10/1986 dén thang 7/2007 thi nghi viéc, éng phu trach
cong tac vé nha dat. Trong thoi gian cong tac tai UBND Phuong N, Quén S,
ong T c6 biét ba Lam Lén S vi trudce day, 6ng & tai nha sé 203/41 1au 2 duong
K, Phuong N, Quéan S tr nam 1990 dén nam 2000, cach nha ba S chi vai trim
mét, mdi ngay di lam 6ng déu di ngang nha ba S. Pong thoi trong qua trinh
lam viéc tai UBND Phuong N, Quan S, ong c¢6 02 lan tiép xtc voi ba S.

Lan thr nhat vao khoang nim 1999, khi 6ng giir chic vu quan 1y vién
nha dat nay 13 dia chinh nha dét thi ong c6 xudng nha ba S dé hudng dan ba S
ké khai nha dat nam 1999. Liic nay ba S chi trinh bay vé ngudn gbc nha dat,
ong va mot nhan vién di cung ghi nhan ndi1 dung ba S trinh bay vao td ké khai
dang ky nha, dt. Sau d6 ba S c6 ky vao t& ké khai nha dat nim 1999, ba S chi
ky (6ng khong nhd 13 ba S ky tén hay ghi du thap vi su viéc qua 1au), con ho
tén ba S la do ngudi nhan vién di cung 6ng ghi vao.

Lan tht 02 vao nam 2001 ong co gidi quyét vu thua kién cua ba S vé
viéc nha ké bén c6 nha vé sinh thdm nudc qua tudong nha ba S. Ong T xubng
truc tiép nha ba S dé kiém tra hién trang va 1ap bién ban dé nghi nha ké bén
khac phuc.

Qua 02 lan tiép xuc voi ba S nhu néu trén cling nhu viéc di lam ngang
nha ba S thi 6ng chi thdy ba S ky tén 01 1an duy nhat vao to ké khai nha dat
nam 1999, ngoai ra dng chua thay ba S viét chir nén 6ng khong biét ba S ¢
biét viét chir hay khong, ong chi biét ba S biét noi tiéng Viét va nghe hiéu
tiéng Viét.

Trong sb nhitng ngudi con cua ba LAm Lén S ong chi biét ba Ly Lé Q,
vi ba Qthuong xuyén ¢ tai nha 183/26 duong G, gan nha 6ng trudc ddy, ong
co lam to xac nhan, xac dinh ba Lam Lén S nghe dugc va noi duoc tiéng Viét
Nam dé ba Q cung cép cho Toa 4n.



Nguwoi lam chieng la 6ng Hupnh Vin G ¢é don xin ving mdt va 1oi
khai trinh bay:

C)ng Huynh Van G ¢ tai nha 14/1 B, Phuong N, Quéan S to nam 1977
dén nay, cach nha ba Lam Lén S khoang 10 cin. Ong 13 Trudng Ban Mit tran
khu phd. Khoang nam 1993, ong Gong phu trach viéc van dong cac ho dan
dong gop dé lam duong G, ba S ¢o dong gop tién lam duong nhung ba khong
ky tén vao danh sach ma chi danh dau dau thap vao chd tén ba S. Ong G ¢6
hoi “Sao ba khong ky tén?” thi ba S cho rang khong biét chir nén chi danh dau
thap. Ba S noi chuyén véi 6ng G bang tiéng Viét va noéi chuyén véi hang xom
cling bang tiéng Viét. Khoang nim 1990, ba S di dang ky tam tra cho chong
ba Ly Lé H tai try s& khu phé thi 6ng G 1am Truéng Ban Mt tran khu phd
phu trach ghi s6 do cong an phuong phét xubng, ba S ky vao so véi tu cach 1a
nguoi cho & va chi danh dau thap, khong ky tén.

+ Ngwoi lam chirng la ba Dao K trinh bay:

Ba K 1a hang x6m ctuia ba Lam Lén S. Trudc day nha ba K c6 dia chi la:
173/10A duong G, Phuong N, Quan S, nay la s6 68/20 duong B, Phuong N,
Quan S, TP. HO Chi Minh, ba K & tai day tir nho cho dén nay. Ba K lam td
trudng td M, tai khu phé H, Phuong N, Quan S, khu vuc c6 nha 42 duong B
ciia ba S tir nm 2018 cho dén nay (trudc nam 2018 ba K lam t6 trudng to T,
ba S ¢ td S vira dugc sap nhap vao to ctia ba K vao nam 2018 1a tb M hién
nay). Ba K biét ba S tir 1au nhung khong c6 tiép xtic voi ba S ma chi thay ba S
thuong dén choi nha ngudi ban 1 ba Tran Bau L (ba L da chét) & cach nha ba
K vai can.

Ba S 1a nguoi Tiéu, ba K 1a ngudi Quang, tiéng Tiéu va tiéng Quang
khac nhau, n6i chuyén s& khong hiéu. Ba K khong tiép xtc voi ba S, chi thy
ba S dén nha ngudi ban ciia ba S & trong xom, hai ngudi nay noéi chuyén véi
nhau bang tiéng Tiéu.

Ba K biét ba S khong biét viét chit Viét, khong biét doc chir Viét, vi ba
S 13 ngudi Tiéu, phan 16n nhitng ngudi Tiéu diéu khong biét doc, khong biét
viét chir Viét.
Tai ban an dan sy so thim sé 128/2020/DS-ST ngay 21 thang 9 nim
2020 cta Toa an nhan dan Quén S, Thanh phé H6 Chi Minh d3 tuyén:
Tuyén xur:
1. Chap nhan mot phan yéu ciu ctia nguyén don 1a ba Huynh Poan T do
ba Pham Thi Ngoc Thuy va 6ng Chau Hau T dai dién:

Xac dinh Hop dong mua ban nha & va chuyén nhuong quyén sir dung dét

o dugc ky ngay 08/7/2014 gitra ba Ly L¢é Q va ba Huynh Poan T c6 chung

nhan cta Vian Phong Cong Ching Sai Gon - s6 cong ching: 015194, quyén

s6: 07 TP/CC-SCC/HPGD - vé viéc mua ban chuyén nhuong nha, dat tai dja

chi s6 42 duong B, Phuong N, Quén S, Tp. H6 Chi Minh ¢6 hiéu luc phap
luat.

Budc ba Ly Lé Q va cac ong, ba: Ly Lé H, Lam Khuong B, LAm Anh

L, Lam Chi M, Lam A, Lam Xuan H, Lam Boi N c6 trach nhi¢m giao cho ba
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Huynh Poan T nha, dat tai 42 duong B, Phuong N, Quan S, Thanh phé Ho
Chi Minh v6i hién trang ding theo Gidy chimg nhén quyén sO httu nha ¢ va
quyén stir dung dat ¢ sb 3566/2003 do UBND Quan S cap ngay 26/12/2003,
cap nhat sang tén ngay 29/8/2014.

Thot han giao nha 1a ngay sau khi ban an c6 hiéu luc phap luat.

2. Khéng chip nhan yéu cau cta ba Huynh Poan T do ba Pham Thi
Ngoc T va 6ng Chau Hau T dai dién doi cac 6ng ba Ly L¢ H, Lam Khuong B,
Lam Anh L, LAm Chi M, Lam A, Lam Xuan H, Lam B6i N bdi thudng sd tién
136.000.000d (M6t trim ba muoi sau triéu ddng) 1a khoan tién ba T phai di
thué nha tinh tir 01/01/2015 dén thang 9/2020.

3. Khong chép nhan toan bo yéu cau doc lap cua nguoi co quyén loi
nghia vu lién quan 1a ba Ly Lé H vé viéc yéu cau:

- Huy to di chuc cua ba Lam Lén S dugc Uy ban nhan dan Phuong N,
Quan S chtng thue s6 002, quyen s6 01TP/CC-SCT- DCTC ngay 26/4/2002.

- Huy Giay ching nhan quyen s& hitu nha & va quyén sir dung dat ¢ s6
3566/2003 do UBND Quaén S cap ngay 26/12/2003 mang tén ba Ly L¢ Q, cap
nhat sang tén ba Huynh Doan T ngay 29/8/2014.

- Tuyén v6 hi¢u hop déng mua ban nha ¢ va chuyén nhuong quyén s
dung dat ¢ s6 cong chung 015194, quyén s6 07 TP/CC-SCC/HDPGD ngay
08/7/2014 lap tai Van phong cong ching S gitta ba Huynh Poan T va ba Ly
L¢ Q.

Ngoai ra, 4n so thim con tuyén an phi va quyén khang cdo theo luat
dinh.

Ngay 06/10/2020, ba Huynh Poan T ¢6 don khang cao yéu cau xem
xét phan boi thuong thiét hai.

Ngdy 06/10/2020, ba Ly Lé H, ba Lam A, éng Ladm Anh L c6 don
khang cao yéu cau xét xur lai ban an so tham.

Tai phién toa phuc thAm ngudi dai dién theo Gy quyen cua nguyén don
van gilt nguyén yéu cau khéi kién, nhung xin rit yéu cau khang céo, bi don
ba Ly Lé H, ba Lam A, 6ng Lam Anh L khdng rut don khang céo; cac duong
su khong thoa thuan duoc véi nhau vé viée giai quyét vu an;

Bidonba Ly L¢ H, ba Lam A, 6ng La&m Anh L va luat su bao vé quyen
loi yéu cau huy di chic cua ba Lam Lén S; Huy gidy ching nhan quyén so
httu nha, quyén st dung dat da cap nhat sang tén ba Huynh Poan T rang;
Tuyén vo hiéu hop dong mua ban nha & va quyén sir dung dat o.

Y kién cua dai dién Vién kiém sat nhan dan thanh pho HO Chi Minh:

- V& thu tyc td tung: Hoi ddng xét xtr, nhitng nguoi tham gia té tung da
thuc hién ding cac quy dinh ctua phép luat trong qua trinh giai quyét vu an tai
giai doan phac tham.

- V& ndi dung: Véi cac tai liéu, ching ctt ¢6 trong hd so va 101 trinh bay
cua cac duong su tai phién toa:
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Tai phién toa phtic thAm hom nay, nguoi dai dién theo iy quyén ctia ba
Huynh Poan T da rut toan bd yéu cau khang cdo, nén khong xét.

Xét khang cao cia ba Trang yéu cau bdi thuong thiét hai ngoai hop
ddng s tién 136.000.0004 14 tién ba thué nha trong thdi gian chua duoc nhin
nha. Ba T ky hop ddng mua ban nha véi ba Q, khong c6 thoa thuan nao véi ba
H, ba A, 6ng L va nhitng nguoi khac dang cu tra tai cdn nha nay; khong cé
thoa thuan nao khac véi ba Q néu khong giao nha thi phai bdi thudng tién
thué nha nhu yéu cau khoi kién, nén khong cé co s¢ dé chap nhan yéu cau
khang cao cua nguyén don.

Xét khang cdo cua ba H, ba A, ong L:

Trong qua trinh tranh chap phia ba Ly Lé H, ba Lam A, 6ng Lam Anh
L cho rang khong biét viéc ba S lap di chuc cho ba Q nim 2002, con ba Ly H
va 6ng Lam Quéc A tai ban ty khai ngay 19/12/2014, but luc s6 173, 174 cho
rang c6 viéc nam 2002 ba Lam Lén S 1ap di chiic cho ba Q nha dat trén do ba
Q 13 ngudi vay muon tién lo chi phi diéu tri bénh ung thu cho ba S trong 7
nam, ma khong c6 cong strc dong gop nao cua cac ong ba H, A, L. Sau khi ba
S chét, ba Q di 1ap khai nhan di san va dugc cap gidy chimg nhan nam 2003.
Nam 2013 ba Q dang bdo va treo bang ban nha s6 42 duong B, Phuong N,
Quan S, dén nam 2014 ba Huynh Poan T mua cin nha trén. Hai ngudi con
khang dinh viéc ba S 1ap di chuc, ba Q duogc cap gidy va viéc ban nha cac 6ng
ba A, H, L déu biét r5. Hai 6ng, ba dong ¥ viéc giao nha cho ba T ciing nhu
budc nhitng nguoi lién quan khac giao nha cho ba T.

Qua cac 101 trinh bay trén cling nhu qua trinh khai nhén di san, cap gidy
chtmg nhan quyén str dung dat cho ba Q va viéc ba Q ban nha thi cac ong ba
Lam A, Lam Anh L, Ly L¢ H cho rang khong hé biét viéc nay va cho rang ba
S khong biét doc, biét viét chit Viét, nhung khong cung cap duoc ching cir
nao ching minh.

Toa 4n so thdm xét di chuc cong nhan di chuc 1ap co ching thuc cia
Uy ban nhan dan Phudong N, Quén S 14 ¢6 co sé dung quy dinh ctia phap luét.
Do d6, viéc ba Q ky hop dong ban nha cho ba T 13 hoan toan hop phap c6 cin
clr va dung quy dinh ctia phap lut, ba T d3 thuc hién day du nghia vu thué
vo1 nha nudc va dugc cdp nhat sang tén dung quy dinh. Tai phién toa phuc
tham cling khong c6 ai cung cp thém chimg ctr méi. Vi vay, khong co co sé
dé chap nhan khang céo cta ba H, ba A va 6ng L.

Do do, dé nghi Hoi déng xét xtr dinh chi xét xtr ddi véi yéu cau khang
c4o ctia ba Huynh Poan T; khong chip nhan khang céo ctia ba H, ba A va 6ng
L. Giit nguyén ban an so tham nhu da phan tich trén.

NHAN PINH CUA TOA AN :

Sau khi nghién ctru céc tai li¢u, chung ctr c6 trong ho so vu an dugc
tham tra tai phién toa, can cr vao két qua tranh luan va phat bi€u ctia ki€m sat
vién tai phién toa phiic thim hom nay, Ho1 dong xét xir nhan dinh:
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- V& t6 tung: Tai phién toa phiic thAm hom nay, nhiing ngudi c¢6 quyén
loi va nghia vu lién quan la 6ng Lam Quéc A, baLam A, Chi Lam Bo1 N, chi
Lam Xuan H, dai dién Van phong cong ching S c6 don dé nghi xét XU véang
mat, nguoi lam chung 1a 6ng Leé Van T vang mat. Hoi dong xét xir quyét dinh
xet xur vang mat cac duong sy trén theo quy dinh tai khoan 2 Diéu 227, khoan
2 biéu 229 Bb luat td tung Dan su.

- V& ndi dung:

1/ Doi voi khang cdo ctia ba Huynh Poan T: Tai phién toa phiic tham
hém nay, nguoi dai dién theo iy quyén cua nguyén don xin rat toan bd yéu
cau Kkhang cao. Xet thay viéc rat don khang cdo cta nguoi dai dién theo uy
quyén cua nguyén don la hoan toan tu nguyén, khong trai quy dinh cua phap
luat. Hoi dong xét xir dinh chi xét xir phiic tham.

‘ 2/ Xét khan,g cdo cua ba Ly Lé H, ba Lam A, 6ng Lam Anh L, Hoi
dong xét xur xét thay:

Can ct Gidy phép mua ban chuyén dich nha ctra s6 306/GP-UB ngay
24/11/1982 do Uy ban nhan dan Quén S cdp cho ba Lam Lién S déi véi can
nha sd 42 duong B, Phuong N, Quén S, Thanh phé HO Chi Minh véi két cau
nha 3 ting, tudng gach, bé tong cdt thép, dién tich 36m?, dién tich xay dung
90m” da trudce ba ngay 02/12/1982.

Ngay 16/4/2002, ba Lam Lién S 1ap di chuc dé lai nha dét trén cho con
gai 1a Ly Lé Q, duoc Uy ban nhan dan Phuong N, Quan S chung thuc ngay
26/4/2002 theo quy dinh. Nam 2003, ba ba Lam Lién S chét, ba Ly Lé Qlap
thu tuc khai nhén di san thua ké va du’dc Uy ban nhan dan Quan S cap gidy
chting nhan quyén so hitu nha ¢ va quyén str dung dat ¢ sb: 3566/2003 ngay
26/12/2003.

Ngay 08/7/2014, ba Ly Lé Q ky hop dong mua ban nha ¢ va chuyén
nhuong quyén st dung dat & sb 015194 tai Vian phong cong chimg S dbi voi
nha dit tai dia chi s6 42 duong B, Phuong N, Quan S, Thanh phd HO Chi
Minh cho ba Huynh Poan T véi gia 1 2.500.000.000 dong, ba Trang da thanh
toan du s tién mua ban cho ba Q. Ngay 12/7/2014, ba T ndp thué trudc ba va
duoc ding ky quyén sé hitu sang tén ngay 29/8/2014. Ba Q, ba H, ong A
ddng ¥ viéc giao nha cho ba T va théng nhat ¥ kién cta ba Q do ba Q di ban
nha va nhan du tién tir ba T. Tuy nhién, khi ba T dén nhan nha thi ba Ly Lé H,
ba Lam A, 6ng Lam Anh L va gia dinh dang & trong nha nay khong dong y
giao nha.

Do d6, ba Huynh Poan T khoi kién yéu cau Toa an budc cac ong ba
ong Lam Khuong B, ba Ly L.é H, 6ng Lam Anh L, 6ng Lam Chi M, ba Lam
Boi N, ba Lam Xuan H, ba Lam A phai ban giao nha dat trén cho ba 1a c¢6 cin
ctr chap nhan.

X¢ét, trong qua trinh tranh chap phia ba Ly Lé H, ba Lam A, 6ng Lam

Anh L cho rang khong biét viéc ba Lam Lén S lap di chic cho ba Ly L& Q

nam 2002, con ba Ly H va 6ng Lam Qudc A tai ban ty khai ngay 19/12/2014
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(BL 173, 174) cho rang nim 2002 c6 viéc ba Lam Lén S lap di chuc cho ba
Ly Lé Q nha dét trén, do mot minh ba Q 1a ngudi dung ra vay muon tién dé lo
chi phi diéu tri bénh ung thu cho ba S trong 7 nim, ma khong co cong sirc
dong gdp nao cua cac ong ba Ly Lé H, ba Lam A, 6ng Lam Anh L. Sau khi ba
S chét, ba Q 1ap khai nhan di san va dugc Uy ban nhin dan Quén S cip gidy
chtmg nhan quyén s¢ hitu nha ¢ va quyén st dung dat & sd 3566/2003 ngay
26/12/2003. Nam 2013, ba Ly Lé Q ding bao va treo bang ban nha sb 42 B,
Phuong N, Quan S. Pén niam 2014, ba Huynh Poan T mua cin nha trén.
Ngoai ra, ba Ly Hu’ng va ong Lam Quoc A con khang dinh viéc ba Lam Lén
S 1ap di chue, viéc ba Qcduoc cap gidy chung nhan quyén s hiru nha va
quyén str dung dat va viéc ba Qban nha cac 6ng ba Ly Lé H, ba Lam A, ong
Lam Anh L déu biét r5. Hai 6ng, ba dong ¥ viéc giao nha cho ba T ciing nhu
budc nhitng nguoi lién quan khac giao nha cho ba T.

Qua cac 101 trinh bay trén cling nhu qua trinh khai nhén di san, cap gidy
chtrng nhan quyén s& hiru nha va quyén st dung dat cho ba Q, va viéc ba Q
ban nha thi cac 6ng ba Lam A, Lam Anh Luong, Ly Lé H cho rang khong hé
biét 12 khong dang cho rang ba S khong biét doc, biét viét chir Viét, nhung
khéng cung cap duoc ching ¢ nao chimg minh.

Toa 4n so thdm xét cong nhan di chac 1ap co chimg thuc cua Uy ban
nhan dan Phuong N, Quan S 1a ¢6 co s¢ dung quy dinh cua phap luat. Do do,
viéc ba Ly L¢ Q ky hop dong ban nha cho ba Huynh Poan T 1a hoan toan hop
phap co6 can clr va ding quy dinh cua phap luét, ba T da thyc hi¢én day du
nghia vu thué d6i véi nha nudc va dugce cap nhat sang tén dung quy dinh.

Tai phién toa phuc tham, ba Ly Lé H, ba Lam A, 6ng Lam Anh L cling
khong cung cép thém duoc ching clr ndo khac dé chimng minh cho yéu cau
khang cdo cua minh, nén khong c6 can cur chap nhan. Do do, can giit nguyén
bél’,l éq so thdm nhu dé€ nghi ctua vi dai dién Vién kiém sat nhan dan Thanh
pho H6 Chi Minh.

V& an phi: Do khang c4o khéng duoc chip nhén nén cac 6ng ba Ly L¢
H, Lam A, Lam Anh L phai chiu an phi dan sy phtc tham.

Vi cac 1€ trén;

Cian ctr khoan 1 Piéu 308 Bo luat td tung dan sy;

QUYET PINH

DPinh chi xét xtr phtic tham d6i véi yéu cau khang cao cua ba Huynh
DPoan T.

Khoéng chip nhan yéu cau khing céo cta cic 6ng ba Ly Lé H, Lam A,
Lam Anh L.

Giit nguyén ban an so tham.
- Ap dung céc biéu 649, 651, 652, 655, 656, 661 Bo luat dan sy 1995;
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- Ap dung khoan 1 Diéu 432 Bo Luat dan sy 2005;

- Ap dung Piéu 688 B9 luat dan su 2015;

- Ap dung Diéu 27 Phéap 1énh 4n phi, 18 phi toa an;

- Ap dung Nghi quyét s6 02/2012/HDTP ngay 13/6/2012 cua Hoi dong

tham phan TAND ti cao hudng din ap dung mot s quy dinh cua phéap luat
vé an phi, 1& phi toa an;

- Ap dung Piéu 26, khoan 4 Di:éu 29; Piéu 48 Nghi Quyét
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Qudc hoi quy
dinh vé murc thu, mién, giam, thu, ndp, quan 1y va str dung &n phi va 1¢ phi Toa
an.

Tuyén xu:

1. Chap nhdn yéu cau cta nguyén don 1a ba Huynh Poan T do ba Pham
Thi Ngoc T va 6ng Chau Hau T dai dién:

Xac dinh Hop dong mua ban nha & va chuyén nhuong quyén st dung
dat & duoc ky ngay 08/7/2014 giita ba Ly Lé Q va ba Huynh Poan T c6
chtng nhan ctua Vin Phong Cong Chimg Sai Gon - sd cong chimg: 015194,
quyén sb: 07 TP/CC-SCC/HPGD vé viéc mua ban chuyén nhuong nha, dat
tai dia chi sé 42 B, Phuong N, Quan S, Tp. HO Chi Minh ¢6 hiéu luc phap
luat.

Budc ba Ly Lé Qva cac 6ng, ba: Ly Lé H, Lam Khuong B, Lam Anh L,
Lam Chi M, Lam A, Lam Xuén H, Lam Bo1 N ¢6 trach nhiém giao cho ba
Huynh Poan T nha, dat tai 42 B, Phuong N, Quén S, Thanh ph6 Ho Chi Minh
vO1 hign trang ding theo Gidy ching nhan quyén s¢ hitu nha ¢ va quyén str
dung dat & s6 3566/2003 do UBND Quén S cap ngay 26/12/2003, cap nhat
sang tén ngay 29/8/2014.

Thoi han giao nha 1a ngay sau khi ban an c6 hiéu luc phap luat.

2. Pinh chi yéu cau ctua ba Huynh Poan T do ba Pham Thi Ngoc T va
ong Chau Hau T dai dién doi cac ong ba Ly L¢ H, Lam Kh}rong B, Lérr} Al:lh
L, Lam Chi M, Lam A, Lam Xuan H, Lé}m Bo1 N boi ghu’(‘mg sO tién
136.000.000d (Mot tram ba muoi sau triéu dong) la khoan tién ba T phai di
thué nha tinh tr 01/01/2015 dén thang 9/2020.

3. Khong chip nhan toan bo yéu cau doc 1ap cua ngudi co quyén loi
nghia vu lién quan la ba Ly Lé H vé viéc:

- Huy to di chic cua ba Lam Lén S duoc Uy ban nhan dan Phuong N,
Quan S chung thuc s6 002, quyén s6 01 TP/CC-SCT-DCTC ngay 26/4/2002.

- Hay Gidy chimg nhan quyén so hitu nha ¢ va quyén st dung dat ¢ sd
3566/2003 do UBND Quaén S cap ngay 26/12/2003 mang tén ba Ly L¢ Q, cap
nhat sang tén ba Huynh Doan T ngay 29/8/2014.
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- Tuyén v6 hiéu hop d6ng mua ban nha ¢ va chuyén nhuong quyén st
dung dat & so6 cong ching 015194, quyén s6 07 TP/CC-SCC/HPGD ngay
08/7/2014 lap tai Van phong cong chimg S gitra ba Huynh Poan T va ba Ly
Lé Q.

4. Vé an phi dan sy so thim:

Ba Huynh Doan T phai ngp 6.800.000d (Sau triéu tam tram ngan ddng)
an phi dan su so thAm duoc trir 200. 000d (Hai tram ngan dong) tién tam Ung
an phi di ndp theo bién lai thu s6 AC/2012/06748 ngay 10/10/2014 va
900.000¢ (Chin tram ngan dong) di ndp theo bién lai thu sb
AD/2014/0003278 ngay 12/5/2016 ctia Chi cuc thi hanh &dn dan sy Quén S, ba
Huynh Poan T con phai nop 5.700.000d (Nam triéu bay traim ngan dong).

~ Ba Ly L¢ Q phai np 200.000d (Hai tram ngan d6ng) an phi dan su so
tham.

Ba Ly L¢ H phai nop 500.000d (Nam tram ngan ddng) an phi dan sy so
tham duoc trir tién tam Ung an phi da np 1a 200.000d (Hai tram ngan ddng)
theo theo bién lai thu s6 AD/2014/0003309 ngay 18/5/2016 va 300.000d (Ba
trim ngan ddng) theo bién lai thu sd AA/2016/0028572 ngay 28/12/2017 cla
Chi cuc Thi hanh 4n dan sy Quan S. Ba H dugc nhan lai 200.000d (Hai tram
ngan dong) tién tam Ung an phi theo bién lai thu s6 AC/2012/07193 ngay
05/01/2015 cua Chi cuc Thi hanh an Quan S, TP HO Chi Minh.

5. An phi dan sy phuic tham:

Ba Huynh Doan T phai chiu an phi dén sy phic tham 1a 300.000 (Ba
tram ngan) dong, nhung duoc khau trir vao sb tién tam tGng an phi da nop theo
bién lai thu s6 AA/2019/0010625 ngay 06/10/2020 ctia Chi cuc Thi hanh an
dan sy Quan S.

Cac 6ng ba Ly L¢ H, Lam A, Lam Anh L mdi ngudi phai chiu an phi
dan sy phuc tham 13 300.000 (Ba trim ngan) dong, nhung dugc khéu trir vao sd
tién tam Gng 4n phi d3 ndp theo cic bién lai thu s6 AA/2019/0010626,
AA/2019/0010627, AA/2019/0010628 cung ngay 06/10/2020 ctia Chi cuc Thi
hanh an dan sy Quan S.

Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2
Luat Thi hanh 4n dan su dugc sira d6i, bd sung nim 2014 thi ngudi dugce thi
hanh 4n dan su, nguoi phai thi hanh 4n dan su c6 quyén thoa thuan thi hanh
an, tu nguyén thi hanh an hodc bi cudng ché thi hanh an theo quy dinh tai cac
Diéu 6, 7, 7a, 7b, va 9 Luat thi hanh 4an dan su duoc sira ddi, bd sung nam
2014; thoi hi€u thi hanh an dugc thuc hién theo quy dinh tai Diéu 30 Luat thi
hanh an dan su duoc stra d6i, bd sung nam 2014./.

Ban 4n phuc tham c6 hiéu lyc ké tir ngdy tuyén an.

Noi nhin : TM. HQI PONG XET XU PHUC THAM

- TAND t0i cao; THAM PHAN - CHU TQA PHIEN TOA
- TAND Cap cao tai Tp.HCM;
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- VKSND tbi cao;

- VKSND Cép cao tai Tp.HCM;
- VKSND Tp.Hd Chi Minh;

- TAND Quén S;

- Chi cuc THADS Quén S;

- Cac duong su;

- Luu: VP, ho so.

Pham Thi Thao
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