TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN QUANG NINH Péc ldp - Tw do - Hanh phuc
TINH QUANG BINH

Bén 4n s6: 10/2025/HS-ST
Ngay 28 - 02 - 2025

, ~ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN QUANG NINH, TINH QUANG BINH

- Thanh phéin Hpi dong xét xir so tham gom co:

Tham phdn - Chii toa phién toa: Ong Chau Manh Cudng.

Cdc Hoi tham nhén dan: Ong DS Cao Thé va ba Tran Thi Lién.

- Thur ky phién toa: Ba Lé Thi Thuy Hang - Thu ky Toa 4n nhan dan
huyén Quang Ninh, tinh Quang Binh.

- Pai dién Vién kiém sdt nhin din huyén Qudng Ninh, tinh Qudng
Binh tham gia phlen toa: Ong Nguyén Duy Triéu, Kiém sat vién.

Trong ngay 28 thang 02 nam 2025 tai tryu S& Toa d4n nhan dan huyén
Quang Ninh, tinh Quang Binh tién hanh xét xir so thim cong khai vu an hinh su
thu 1y sb: 08/2025/TLST-HS ngay 22/01/2025 theo Quyét dinh dua vu an ra xét
xtr s6 05/2025/QDXXST-HS ngay 05/02/2025 dbi véi bi cao:

Phan Thanh B; sinh ngay 04 thang 11 nam 1980 tai Quang Ninh, Quang
Binh; noi cu tr: Thén T, xd T, huyén Q, tinh Quang Binh; nghé nghiép: Lao
dong tu do; trinh d§ van hod: 10/12; dan toc: Kinh; giéi tinh: Nam; Ton gido:
Khong; quéc tich: Vi¢t Nam; con 6ng: Phan Van Q (Pa chét) va ba: Hoang Thi
B1; c6 vo: Pinh Thi T va 03 con, 1én nhit sinh nim 2005, nhd nhit sinh nim
2019; tién an: khong; tién su: khong. Bi cdo bi 4p dung bién phap ngin chin
“Cam di khoi noi cu trd” tir ngay 14/10/2024 cho dén nay. C6 mit.

- Bi hai: Ba Hoang Thi N, sinh nam 1966, dia chi: Thon H, xa V, huyén Q,
tinh Quang Binh. Vang mit.

Pai dién hop phdp cia bi hai: Ong Nguyén Vin C, sinh nam 1990, dia chi:
Thén H, xa V, huyén Q, tinh Quang Binh. Vang mit.

- Nguoi c6 quyén loi nghia vu lién quan: Ba Dinh Thi T, sinh ndm 1982,
dia chi: Thon T, x4 T, huyén Q, tinh Quang Binh, ngé nghiép: lam rudng. Co
mat.

NOI DUNG VU AN:

Theo céc tai li¢u c6 trong hd so vu 4n va dién bién tai phién toa, ndi dung
vu 4n dugce tom tat nhu sau:

Vao khoang 06 gid 30 ngay 08/6/2024, Phan Thanh B diéu khién xe mo to
BKS: 73G1 — 384.90 luu thong trén duong bé tong 16i 1 (nay 1a 16i 17) thudc
xom B, thon H, V, Quang Ninh, Quang Binh di ra duong lién thon H va dy dinh
1& phai dé di vé thanh phd B. Khi xe md t6 do B diéu khién vira di ra dudng lién
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thon H khoang 0,5m thi va cham véi xe moé t6 BKS: 73G1 — 187.40 do ba
Hoang Thi N (sinh nim 1966, chd &: xém A, thon H, V, Quang Ninh, Quing
Binh) diéu khién luu thong trén dudng lién thon H theo huéng N - B. Sau va
cham, hai phuong ti¢n, Phan Thanh B, ba N déu bi nga xudng duong. Ba N bi
thuong dugc dua di cap ctru tai bénh vién H — Cu ba D, sau d6 chuyén vao bénh
vién T1 dé tlep tuc diéu tri, dén ngay 26/8/2024 thi ra vién.

Ngay 06/8/2024, Phong PC09 Cong an tinh Q da ra Két luan giam dinh
s0: 874/KL-KTHS, két luan:

- Dau vét hin truot mét cao su mau den & ma 16p bén phai banh xe phia
trudc xe md to bién s6 73G1 — 187.40 co dic diém phu hop véi dau vét truot
bam dinh chat mau den (dang cao su) & 6¢ vit thir nhat ¢ dinh khung bao vé bén
trai vo may (tinh tir trude ra sau) xe mo to bién sd 73G1 — 384.90.

- Déu vét han truot kim loai, mat son mau den & mat bén phai nan hoa thtr
nhat vanh banh xe phia trudc xe mo 6 bién s6 73G1 — 187.40 c6 dic diém phu
hop voi dau vét truot xude bam dinh chit mau den (dang son) ¢ phan trudc can
50 xe md t6 bién s6 73G1 — 384.90.

Pic diém cac du vét néu trén phu hop tinh hudng phan trude can sd, dc
vit thr nhat ¢ dinh khung bao vé bén trai vo may xe mo to bién s6 73G1 —
384.90 va cham v6i ma 16p bén phai va bén phai nan hoa banh xe phia trudc xe
mo to bién s6 73G1 — 187.40 theo hudng tir phai sang trai, tir sau téi trudc so
véi trye doc cuia xe md to bien s0 73G1 — 187.40.

Ngay 02/10/2024, Trung tdm giam dinh Y khoa - Phap y tinh Q da ra Két
luan giam dinh s6 130/KLTTCT-TTGDYK-PY, két luin: ty 1 phan trim ton
thuong co thé cia ba Hoang Thi N tai thoi diém giam dinh 1a 99% (Chin muoi
chin phan tram).

- Viéc thu giit, tam gitr tai liéu, d6 vat:

Ngay 09/8/2024, Co quan CSPT Céng an huyén Q ra Quyét dinh tam giir
tai san, d6 vat, tai lidu doi véi:

+ 01 (mdt) xe md t6 BKS: 73G1 — 384.90, nhan hiéu HONDA, s loai
WaveA

+ 01 (mdt) Gidy phép 1ai xe md t6 hang Al sd 440054000551 mang tén
Phan Thanh B c6 gia tri dén khong thoi han.

+ 01 (mdt) ban sao ching thyc chimg nhan dang ky xe mo o, xe gan may
s6 73000238, tén chi xe: Pinh Thi T, dia chi: xa T, Quang Ninh, Quang Binh,
bién s6 dang ky: 73G1 — 384.90.

+ 01 (mQt) giéy bién nhan thé chap gitta ba Dinh Thi T va Cong ty T2.

+01 (mot) Gidy ching nhan bao hiém bat bugc TNDS cua chii xe md t6 —
xe may va Gidy ching nhan bao hiém tu nguyén mo t6 — xe may sO
3424050000614, chi xe: Dinh Thi Thoi, bién s ding ky: 73G1 — 384.90, ¢6
thoi han tir ngay 03/6/2024 dén ngay 03/6/2025.

+ 01 (mdt) xe md t6 BKS: 73G1 — 187.40, nhan hiéu YAMAHA, mau
son: do den, xe da qua su dung.
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+ 01 (mot) ching nhan dang ky xe mo to, xe may s6 008277, tén chu xe:
Hoang Thi N, dia chi: thén H, V, Quang Ninh, Quang Binh, bién sé ding ky:
73G1 - 187.40.

- Xt ly vat chung:

Ngay 07/01/2025, Co quan CSPT Cong an huyén Q ra Quyét dinh xt ly
vat chung tra lai cho chu s6 hiru la ba Binh Thi T: 01 (mdt) xe md t6 BKS:
73G1 — 384.90, nhin hiéu HONDA, s6 loai Wave A. 01 (mot) ban sao ching
thue ching nhan ding ky xe mo t6, xe gin may sb 73000238, tén chu xe: Dinh
Thi T, dia chi: x& T, Quang Ninh, Quang Binh, bién s6 dang ky: 73G1 — 384.90.
01 (mot) gidy bién nhan thé chap gitta ba Dinh Thi T va Céng ty T2. 01 (mot)
Gidy chimg nhan bao hiém bat buéc TNDS cua chil Xe mo to — xe may va Gidy
chtng nhan bao hiém ty nguyén md t6 — xe may s6 3424050000614, chi xe:
Pinh Thi Théi, bién s6 dang ky: 73G1 — 384.90, c6 thoi han tir ngay 03/6/2024
dén ngay 03/6/2025.

Ngay 07/01/2025, Co quan CSPT Cong an huyén Q ra Quyét dinh xt 1y
vat chung tra lai cho anh Nguyén Vin C (dai dién hop phap cua ba Hoang Thi
N): 01 (mot) xe mo t6 BKS: 73G1 — 187.40, nhan hicu YAMAHA, mau son: do
den, xe d3 qua sir dung. 01 (mot) chimg nhan ding ky xe mo to, xe may sd
008277, tén chu xe: Hoang Thi N, dia chi: thon H, V, Quang Ninh, Quang Binh,
bién s6 dang ky: 73G1 — 187.40.

- V@& trach nhiém dan sy: Vao ngay 17/10/2024, Phan Thanh B d3 hd tro
chi phi diéu tri va ton that tinh than cho gia dinh ba Hoang Thi N tong sd tién
150.000.000 dong (mot tram nam muoi tri¢u dong) Dai dién gia dinh ba Hoang
Thi N la anh Nguyén Vin C di nhan du s tién trén va viét don bai nai, dé nghi
mién truy ctru trach nhiém hinh sy d6i véi Phan Thanh B va cam két khong
khiéu nai, khiéu kién gi thém.

Tai Cao trang sb: 09/CT-VKS ngay 22/01/2025 cua Vién kiém sat nhan
dan huyén Quang Ninh truy t6 bi cdo Phan Thanh B vé toi “Vi pham quy dinh
vé tham gia giao thong dudng bd” theo quy dinh tai diém b khoan 1 Piéu 260
B0 luat hinh su.

Tai phién toa so tham: bai dién Vién kiém sat nhan dan huyén Quang
Ninh vén giit nguyén quyét dinh truy t6 va dé nghi Hoi dong xét xia: Ap dung
diém b khoan 1 Diéu 260, diém b, s khoan 1, khoan 2 Diéu 51, Diéu 65 Bo luat
hinh sy, x@r phat bi cao Phan Thanh B tir 15 den 18 thang tu nhung cho hudng an
treo thoi gian thir thach 30 dén 36 thang va dé nghi xir 1y vat chung tra lai gidy
phép 1ai xe cho bi cao theo quy dinh cua phap luat.

Bi cao Phan Thanh B khai nhan toan b hanh vi pham t0i cua minh ddng
nhu ndi dung ma Céo trang ctia Vién kiém sat nhan dan huyén Quang Ninh, tinh
Quang Binh d3 truy td, d& nghi Hoi dong xét xir xem xét giam nhe hinh phat cho
bi cdo dugc hudng an treo cai tao tai dia phuong dé co diéu kién cham lo cho gia
dinh.

NHAN DINH CUA TOA AN:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20Nhung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20H%C3%A0%20Thi%E1%BB%87p,%20x%C3%A3%20V%C3%B5%20Ninh,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh
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Trén co s& ndi dung vu an, can cur vao cac tai liéu trong hd so vu 4n duoc
tranh tung tai phién toa, Hoi ddng xét xtr nhan dinh nhu sau:

[1] Vé hanh vi, quyét dinh t6 tung cua Co quan diéu tra, Piéu tra vién, Vién
kiém sat nhan dan, Kiém sat vién trong qué trinh diéu tra, truy t6 da thuc hién
dung vé tham quyén, trinh ty, thi tuc quy dinh ciia Bo Luat t6 tung hinh sy. Qua
trinh diéu tra va tai phién toa, bi cao va nhiing nguoi tham gia t6 tung khac
khong nguoi nao co y kién hoac khleu nai vé hanh vi, quyét dinh cua Co quan
tién hanh t6 tung, nguoi tién hanh tb tung. Do do, cac hanh vi, quyét dinh t6
tung ciia Co quan tién hanh t6 tung, nguoi tién hanh t tung da thuc hién dung
cac quy dinh cua phap luét.

[2] V& noi dung:

Tai phién toa so tham, bi c40 Phan Thanh B khai nhin: Vao khoang 06
gid 30 ngay 08/6/2024, Phan Thanh B diéu khién xe mé t6 BKS: 73G1 — 384.90
di trén duong 16i 01 (nay 1a 16i 17) thén H 1a duong khong wu tién di ra duong
lién thén H 1a dudng wu tién da khong nhuong dudng, dé xay ra va cham voi xe
mo t6 BKS: 73G1 — 187.40 do ba Hoang Thi N, sinh ndm 1966, chd ¢: xém A,
thon H, V, Quang Ninh, Quang Binh diéu khién di trén dudng lién thén H theo
huéng Nam — Bic din dén tai nan giao thong. Hau qua: ba Hoang Thi N bi
thuong tich véi ty 1é phan traim ton thuong co thé 1a 99% (Chin muoi chin phan
trim), vi pham vao khoan 3 Diéu 24 Luat giao thong dudong bo. Xét thiy, 10
khai ctia bi c4o tai phién toa phu hop véi 101 khai ctia bi céo tai co quan diéu tra,
pht hop voi cac tai liéu, ching ctr khac c6 trong hd so vu an. Do d6, Hoi dong
xét Xt ¢6 du can cir két ludn bi cdo Phan Thanh B d3 pham vao t6i “Vi pham
quy dinh vé tham gia giao thong dudng bd” quy dinh tai diém b khoan 1 Diéu
260 Bo luat hinh su. Céo trang ciia Vién kiém sat nhan dan huyén Quang Ninh
va 101 ludn t6i cua Kiém sat vién tai phién toa truy td bi céo theo t6i danh, diéu
luat néu trén 1a c6 can ctr, dung quy dinh phap luat.

[3] Panh gia tinh chéat, mac do nghi€m trong cuia hanh vi pham t01 cua bi
céo, Hoi dong xét xir thdy: Hanh vi cta bi cdo 1a nguy hiém cho xi hoi, xam
pham dén trit ty an toan giao thong dudng bo, pham tdi thudc truong hop
nghiém trong. Bji c4o diéu khién phuong tién tham gia giao thong dudng bo tai
noi duong giao nhau gitta duong khong uu tién va duong uu ti€n nhung khong
nhuong dudng cho xe di trén duong U, thiéu quan sat gay ra tai nan giao thong
dan dén ba Hoang Thi N bi thuong tich voi ty 1& phan trim tén thuong co thé 1a
99%, bi cao da vi pham vao khoan 3 Diéu 24 Luat giao thong duong bo nén phai
chiu trach nhiém hinh su theo quy dinh nén hanh vi cta bi cdo can phai duoc xtr
Iy nghiém, tuong xtmg véi hanh vi cua bi cdo da gy ra nham cai tao, gido duc
d6i véi bi cao va ran de, phong ngu:a chung cho xa hoi.

[4] V& tinh tiét ting nang, giam nhe trach nhiém hinh sy, nhan than cia bi
cao:

Tinh tiét ting ning: Khong co.

Tinh tiét giam nhe: Bi cdo khong c6 tién 4an, tién sy, trude do chép hanh t6t
chinh sach cua dang phap luat ctia nha nude, khi pham toi di tu nguyén boi
thuong thiét hai cho bi hai, qua trinh diéu tra va tai phién toa khai bao thanh


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Phan%20Thanh%20B%E1%BA%A1ch%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Th%E1%BA%BF%20L%E1%BB%99c,%20x%C3%A3%20T%C3%A2n%20Ninh,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Phan%20Thanh%20B%E1%BA%A1ch%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Th%E1%BA%BF%20L%E1%BB%99c,%20x%C3%A3%20T%C3%A2n%20Ninh,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20H%C3%A0%20Thi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20H%C3%A0%20Thi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20Nhung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20H%C3%A0%20Thi%E1%BB%87p,%20x%C3%A3%20V%C3%B5%20Ninh,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%B3m%201,%20th%C3%B4n%20H%C3%A0%20Thi%E1%BB%87p,%20V%C3%B5%20Ninh,%20Qu%E1%BA%A3ng%20Ninh,%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%B3m%201,%20th%C3%B4n%20H%C3%A0%20Thi%E1%BB%87p,%20V%C3%B5%20Ninh,%20Qu%E1%BA%A3ng%20Ninh,%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20H%C3%A0%20Thi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20Nhung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20H%C3%A0%20Thi%E1%BB%87p,%20x%C3%A3%20V%C3%B5%20Ninh,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Phan%20Thanh%20B%E1%BA%A1ch%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Th%E1%BA%BF%20L%E1%BB%99c,%20x%C3%A3%20T%C3%A2n%20Ninh,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20%C6%B0u%20ti%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20Nhung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20H%C3%A0%20Thi%E1%BB%87p,%20x%C3%A3%20V%C3%B5%20Ninh,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh

5

khan, an nan hdi cai, pham toi véi 16i vo ¥, dugc gia dinh nguoi bi hai c6 don
xin béi nai, d& nghi mién truy ctru trach nhiém hinh su. Bi cdo ¢6 bd Phan Vin
Q va me Hoang Thi B1 duoc Nha nuéc ting thuong huan chuong khang chién
hang nhi, bi cdo c6 thanh tich giup do nguoi dan trong hai tran lut ndm 2020 va
nam 2024 dugc Uy ban nhan dan xd T xac nhan, day 1a c4c tinh tiét giam nhe
trach nhiém hinh sy dugc quy dinh tai diém b, s khoan 1 va khoan 2 Piéu 51
BLHS, Hoi déng xét X1t can xem xét ap dung ddi vai bi cdo.

[5] V& quyét dinh hinh phat: Khi tham gia giao thong, viéc xay ra tai nan
thi khéng ai mong mudn va ngudi vi pham quy dinh vé tham gia giao thong s&
bi xur Iy nghiém theo quy dinh phép luat. Pdi v6i bi cdo Phan Thanh B khong c6
tinh tiét tdng nang, co nhiéu tinh tiét giam nhe trach nhiém hinh sy dugce quy
dinh tai diém b, s khoan 1 va khoan 2 Diéu 51 ctia B¢ luat Hinh sy nim 2015
Hoi dong xét xir nhan thay bi cdo c6 nhan than tbt, ¢ noi cu tri rd rang, ngoai
]an pham tdi nay bi cao ludn chap hanh chinh sach phap luat nha nudc, thuc hién
day du cac nghia vu cong dan noi cu tra. Khi xdy ra tai nan cing co mot phén 16i
cua bi hai khong doi mii bao hiém, khong c6 gidy phép 1ai xe ddi chiéu Nghi
quyet hop nhét van ban hudng dan 4 ap dung Piéu 65 Bo luat Hinh su tai khoan 2
Piéu 2 “Piéu kién cho ngudi duge két an huong an treo” bi cao du diéu kién cho
huoéng an treo. Trén co so phan tich danh gia dén tinh chat mac do hanh vi pham
td1 cling nhu céc tinh tiét tdng nang, gidm nhe, nhan than cua bi cado va ddi chiéu
v6i Nghi quyét s6 02/2018/NQ-HPTPngay 15 thang 5 nam 2018 cta Hoi dong
tham phan Toa an nhan dan ti cao, bi cdo du diéu kién duoc huong an treo nén
can ap dung Diéu 65 BO luat hinh sy xtt bi c4o hinh phat tu nhung cho hudng an
treo nhu dai dién Vién Kiém sat dé nghi 1a c6 can ctr dtng phap luat. Giao bi cao
cho chinh quyén dia phwong noi cu trii quan 1y, giam sat d6i voi bi céo ciing du
nghiém, tao diéu kién cho bi cdo huéng su khoan hong ciia phap luat, cai tao
thanh cong dan biét tun thi phap luat.

[6] V& trach nhiém dan sy: Bi cdo Phan Thanh B di hd tro chi phi diéu trj
va ton that tinh than cho gia dinh ba Hoang Thi N tong sd tién 150.000.000 dong
(mot trim nim muoi triéu dong). Pai dién gia dinh ba Hoang Thi N 1a anh
Nguyén Vin C di nhan du s tién trén va viét don bai nai, dé nghi mién truy ctru
trach nhiém hinh sy doi v6i Phan Thanh B va cam két khong khiéu nai, khiéu
kién gi thém do d6 Hoi dong xét xir khong xem xét.

[7] Vé xir 1y vat chiing va cac bién phap tu phap:

Ngay 07/01/2025 Co quan CSPT Coéng an huyén Q ra Quyét dinh xir Iy
vat chimg tra lai cho chu s¢ hitu dbi voi: 01 (mdt) xe md t6 BKS: 73G1 —
384.90, nhan hiéu HONDA, s loai Wave A; 01 (mot) ban sao chung thuc
chtng nhan dang ky xe md td, xe gin mdy s6 73000238, tén chu xe: Pinh Thi T,
dia chi: xd T, Quang Ninh, Quang Binh, bién sb dang ky: 73G1 — 384.90; 01
(mot) gidy bién nhan thé chap giita ba Dinh Thi T va Cong ty T2; 01 (mot) Gidy
chtng nhan bao hiém bét budc TNDS cta chu xe mo to — xe may va Gidy chung
nhan bao hiém tu nguyén mo t6 — xe may s6 3424050000614, cht xe: Dinh Thi
Thoi, bién sb diang ky: 73G1 — 384.90, c6 thoi han tir ngdy 03/6/2024 dén ngay
03/6/2025; 01 (mdt) xe mod t6 BKS: 73G1 — 187.40, nhan hiéu YAMAHA, mau


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20V%C4%83n%20Qu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20V%C4%83n%20Qu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20B%C3%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20T%C3%A2n%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Phan%20Thanh%20B%E1%BA%A1ch%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Th%E1%BA%BF%20L%E1%BB%99c,%20x%C3%A3%20T%C3%A2n%20Ninh,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Phan%20Thanh%20B%E1%BA%A1ch%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Th%E1%BA%BF%20L%E1%BB%99c,%20x%C3%A3%20T%C3%A2n%20Ninh,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20Nhung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20H%C3%A0%20Thi%E1%BB%87p,%20x%C3%A3%20V%C3%B5%20Ninh,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20Nhung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20H%C3%A0%20Thi%E1%BB%87p,%20x%C3%A3%20V%C3%B5%20Ninh,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%90%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20b%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20C%E1%BA%A9n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20H%C3%A0%20Thi%E1%BB%87p,%20x%C3%A3%20V%C3%B5%20Ninh,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Phan%20Thanh%20B%E1%BA%A1ch%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Th%E1%BA%BF%20L%E1%BB%99c,%20x%C3%A3%20T%C3%A2n%20Ninh,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20Th%E1%BB%9Fi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Th%E1%BA%BF%20L%E1%BB%99c,%20x%C3%A3%20T%C3%A2n%20Ninh,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20T%C3%A2n%20Ninh,%20Qu%E1%BA%A3ng%20Ninh,%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20Th%E1%BB%9Fi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Th%E1%BA%BF%20L%E1%BB%99c,%20x%C3%A3%20T%C3%A2n%20Ninh,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20t%C3%A0i%20ch%C3%ADnh%20tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20HD%20SAISON
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son: do den, xe da qua stir dung; 01 (mdt) chung nhan dang ky xe mo to, xe may
s6 008277, tén chil xe: Hoang Thi N, dia chi: thon H, V, Quang Ninh, Quang
Binh, bién s6 dang ky: 73G1 — 187.40.

Cin cir Piéu 46 B luat hinh su; khoan 3 Piéu 106 Bo luat td tung hinh
su, Co quan CSDT Cong an huyén Q ra Quyét dinh xur 1y vat chung tra lai cho
cht s hiru 12 ba Pinh Thi T, anh Nguyén Vin C (dai dién bi hai) 1a dung quy
dinh. D4i v6i vat ching con lai 01 (mot) Gidy phep lai xe m6 t6 hang Al s6
440054000551 mang tén Phan Thanh B c6 gia tri dén khong thoi han 1a gidy to
tuy than cua bi cdo can tra lai cho bij cdo Bach.

[8] D6i voi ba Hoang Thi N diéu khién xe mé t6 BKS: 73G1 - 18740 di
trén duong lién thon H khong doi mil bao hiém, khong c6 Gidy phép 1ai xe mo
t6 theo quy dinh di vi pham diém n, khoan 3, Piéu 6 Nghi dinh 100/2019/ND-
CP, sira d6i b6 sung tai Nghi dinh 123//2021/ND-CP va diém a, khoan 5, Diéu
21 Nghi dinh 100/2019/ND-CP, sira doi bd sung tai Nghi dinh 123/2021/ND-
CP. Co quan CSPT Cong an huyén Q di 1ap hd so dé nghi Cong an huyén Q xir
phat vi pham hanh chinh d4i v&i ba N theo quy dinh phap luat.

[9] V& 4n phi: Can c& khoan 2 Piéul36 Bo luat T tung Hinh sy 2015;
Nghi quyét sd: 326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban thuong vu
Quéc Hoi budc bi cao phai ndp 200.000 dong an phi hinh sy so tham.

[10] Bi céo, bi hai, ngudi c6 quyén loi nghia vu lién quan c6 quyén khang
cdo ban an theo quy dinh cta phap luat.

Vi cac lé trén,

QUYET PINH:

Can ctt quy dinh tai Diéu 268; khoan 1 Piéu 269; khoan 1 Diéu 298; khoan
1 biéu 331; biéu 333 Bo luat T6 tung hinh su;

Cian ctr diem b khoan 1 Diéu 260 B¢ luat Hinh su.

1. V& t6i danh va hinh phat:

- V& t6i danh: Tuyén b bi cdo Phan Thanh B pham t6i “Vi pham quy dinh
vé tham gia giao thong dudng bo”.

- V& hinh phat: Ap dung diém b khoan 1 DPiéu 260, diém b, s khoan 1,
khoan 2 Piéu 51, Piéu 65 Bo luat Hinh sy. X phat bi cdo Phan Thanh B 15
(Muoi 1am) thang tu nhung cho hudng an treo, thoi gian thu thach 1a 30 (Ba
muoi) thang, ké tir ngdy tuyén an so tham (ngay 28/02/2025).

Giao bi cao cho Uy ban nhan dan xa T, huyén Q, tinh Quang Binh giam
sat, giao duc bi cdo trong thoi gian thir thach cua an treo. Gia dinh bi céo co
trach nhiém phdi hop voi Uy ban nhan dan xd T, huyén Q, tinh Quang Binh
giam sat, gido duc bi cdo. Trudong hop ngudi duge huong an treo thay d6i noi cu
tra thi thuc hién theo quy dinh tai khoan 3 Piéu 92 Luat thi hanh an hinh su.
Trong thoi gian thtr thach ngudi duge hudng an treo ¢b ¥ vi pham nghia vu 2 1an
tré 16n thi Toa an c6 thé quyét dinh budc ngudi dugc hudng an treo phai chip
hanh hinh phat tu cua ban 4n da cho hudng an treo.

2. Xu ly vat ching: Can cu diém ¢ khoan 1 Piéu 47 BO Luat hinh sy; diém
khoan 3 Piéu 106 Bo Luat tb tung hinh su.
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- Tra lai cho bi cao Phan Thanh B: 01 (mot) Gidy phép lai xe mé to hang
Al s6 440054000551 mang tén Phan Thanh B c6 gia tri dén khong thoi han.

Vat ching néu trén c0 tai hé so vu an.

3. Ve an phi so thim: Ap dung khoan 2 Piéu 136 Bo luat té tung hinh su;
Nghi quyét 326/2016/UBTVQH ngay 30/12/2016 cua Uy ban thudng vu Qudc
Hoi quy dinh vé murc an phi, 1€ phi Toa an xt: Budc bi cdo phai chiu an phi hinh
Su SO thim 200.000 ddng dé nop vao Ngan sach Nha nude.

4. V& quyén khang cao: Bi céo, nguoi €6 quyén loi, nghia vu lién quan c6
mit tai phién toa c6 quyén khang cdao ban an trong thoi han 15 ngay ké tir ngay
tuyén an, dai dién bi hai c6 quyén khang céo trong thoi han 15 ngay ké tir ngay
nhan dugc ban an hoic ban an dugc niém yét theo quy dinh cia phap luat dé xét
xtr theo thu tuc phic tham.

Noi nhén: TM. HQI DONG XET XU SO THAM
- Bi céo; THAM PHAN - CHU TQA PHIEN TOA
- TAND tinh Quang Binh;

- S6 Tu phép tinh Quang Binh;

- VKSND huyén Quang Ninh;

- Chi cuc THA huyén Quang Ninh;

- Nhiing nguoi TGTT khac;

- UBND x& Tan Ninh;

- Luu hd so vu an.

Chau Manh Cuong
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