TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN PHU TAN Doc lap - Tw do - Hanh phuc
TINH CA MAU

Ban an sb: 67/2020/DS-ST
Ngay 28 - 7 - 2020
V/v Tranh chip hop dong
mua ban tai san.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN PHU TAN, TINH CA MAU

- Thanh phéin Héi dong xét xir so thim gom c6:

Thdm phdn - Chit toa phién toa: Ong Nguyén Thanh Phudc.

Cdc Héi tham nhan dan:

Ong Tran Hoang Giang.

Ong Tran Quéc Toan.

- Thuw ky phién toa: Ba Doan Thi TU la Thu ky Toa an nhan dan huyén
Phu Tan, tinh Ca Mau.

Ngay 28 thang 7 nam 2020, tai try s¢ Toa dn nhan dan huyén Phu Tan xét xtr
SO tham cOng khai vu an thu Iy s6: 166/2020/TLST-DS, ngay 23 thang 4 nam 2020,
vé viée “Tranh chap hop dong mua ban tai san”, theo Quyét dinh dua vu an ra xét xi
sO: 149/2020/QDXXST-DS, ngay 24 thang 6 nam 2020, giita cc duong sy

- Neuyén don: Ong Nguyén Viét S, sinh nam 1977 (C6 mit).
Noi cu trii: Khdm A, thi trdn C, huyén P, tinh C.
- Bi don: Ba Nguyén Thi A, sinh nim 1973 (ving mit).
Ong Hoang Gia C, sinh nim 1968 (ving mat).
Ong Hoang Chi N, sinh ndm 1994 (ving mat).
Cung cu tra: Khom B, thi tran C, huyén P, tinh C.
NOIDUNG VU AN:

Nguyén don 1a 6ng Nguyén Viét S trinh bay: Vao ngay 13/9/2015, ba
Nguyén Thi A c6 mua 01 dién thoai di dong hi¢u Mobistar gia 1.650.000
dong, yéu cau trd gop hang thang. Thoa thudn gop trong thoi gian 06 thang,
mdi thang gop s tién 385.000 dong. Ba Nguyén Thi A tra dugce 1.540.000



dong, con ng lai 770.000 dong, ba Nguyén Thi A c6 ky tén vao bién nhan.
Vao ngay 18/11/2016, ba Nguyén Thi A ¢6 mua 01 dién thoai di dong hiéu
Coolpad cho con trai 1a Hoang Chi N sir dung véi gia 5.990.000 dong, yéu
cau tra gop hang théng Thoa thuan gop trong thoi gian 08 thang, mdi thang
gop s6 tien 870.000 dong. Nhu Vay, ba Nguyén Thi A pha1 tra 1a 6.960.000
ddng, ba Nguyén Thi A c6 k¥ tén vao bién nhan. Nhu vy, tong cong hai lan
mua dién thoai ba Nguyén Thi A con ng 6ng tong sb tién 1a 7.760.000 dong.
Ttr khi mua di¢n thoai con ng dén nay ba Nguyen Thi A khong trd va cur htra
hen, c6 tinh trén tranh ngh1a vu tra ng. Ba Nguyen Thi A mua dién thoai cho
ba va con trai ba st dung, 6ng Hoang Gia C 1a chong ba Nguyén Thi A nén ca
ba ngu:(n phai ¢6 trach nhiém tra tién cho ong. Vi Vay, 6ng yéu cau Toa an
giai quyet budc ba Nguyén Thj A, ong Hoang Gia C va dng Hoang Chi N lién
d6i tra s6 tién con no 1a 7.760.000 dong.

Bidon la ba Nguyen Thi A, dng Hoang Gia C vadng Hoang Chi N da duoc
triéu tap hop 1& nhiéu lan nhung ving mit, khong cung cép 16i khai chimg ci.

NHAN DINH CUA TOA AN:

[1]. Vé b tung: Viéc 6ng Nguyen Viét S khoi kién ba Nguyen Thi A, ong
Hoang Gia C va 6ng Hoang Chi N clng tra tién tir viéc ba Nguyén Thi A ¢
mua dién thoai con ng nén day la tranh chap hop dong mua ban tai san theo quy
dinh tai khoan 3 Diéu 26, dlem a khoan 1 Diéu 35 ctia BO ludt TS tung dan su va
thudc thdm quyén giai quyét ctia Toa an.

Ba Nguyén Thi A, 6ng Hoang Gia C va 6ng Hoang Chi N dugc tri¢u tap hop
1& lan thtr hai nhung Vang mat khong c6 1y do, can ctr khodn 3 Diéu 228 cua Bo luat
T4 tung dan s xét xir vang mit d6i vdi ba Nguyén Thi A, 6ng Hoang Gia C va 6ng
Hoang Chi N.

[2]. Xét vé quan hé tranh chap: Ong Nguyén Viét S xac dinh ba Nguyén
Thi A c6 thoa thuin mua dién thoai cho ba Nguyén Thi A va con trai la Hoang Chi
N str dung cOn ng ctia 6ng tong sb tién 1 7.760.000 dong. Tir d6, cb cin ctr xac
dinh day 14 quan hé tranh chip hop ddng mua ban tai san dugc quy dinh tai Diéu
430 va Diéu 440 cua Bo luat Dén su.

[3]. Vé noi dung: Ong Nguyén Viét S x4c dinh 1a 6ng da thoa thudn mua
ban d6i voi ba Nguyén Thi A. Vao ngay 13/9/2015, ba Nguyén Thi A c6 mua
01 dién thoai di dong hiéu Mobistar gia 1.650.000 dong, yéu cau tra gop hang
thang. Thoa thuan goép trong thoi gian 06 thiang, moi thang gop so tién
385.000 déng. Ba Nguyén Thi A tra dugce 1.540.000 dong, con no lai 770.000
dong, ba Nguyen Thi A ¢6 ky tén vao bién nhan. Vao ngay 18/11/2016, ba
Nguyén Thi A ¢6 mua 01 dién thoai di dong hiéu Coolpad cho con trai la
Hoang Chi N str dung véi gia 5.990.000 dong, yéu cau tra gop hang thang.



Thoa thuan gop trong thoi gian 08 thdng, mdi thang gop s6 tién 870.000
ddng. Nhu vay, ba Nguyén Thi A phai tra la 6.960.000 dong, ba Nguyén Thi
A c0 ky tén vao bién nhian. Nhu vay, tong cong hai 1§1n mua di¢n thoai ba
Nguyén Thi A con ng 6ng tong so tién 1a 7.760.000 dong. Tir khi mua dién
thoai con ng dén nay ba Nguyén Thi A khong tra va ct hita hen, cd tinh trén
tranh nghia vu tra ng.

Ba Nguyén Thi A mua di¢n thoai cho ba va con trai ba st dung, ong
Hoang Gia C 1a chong ba Nguyén Thi A nén ba Nguyén Thi A, 6ng Hoang
Gia C va 6ng Hoang Chi N phai c6 trach nhiém tra tién cho 6ng Nguyén Viét
S theo nd1 dung don khoi kién.

Pé chimg minh cho 10i trinh bay cta minh, 6ng Nguyén Viét S d3 cung
cip ndi dung nhan no ngiy 13/9/2015 va ngay 18/11/2016 c6 nodi dung ba
Nguyén Thi A ¢6 no tién mua dién thoai va ba Nguyén Thi A c6 ky tén nhu noi
dung 6ng Nguyén Viét S yéu cau.

[4]. Di voi ba Nguyen Thi A, 0ng Hoang Gia C va dng Hoang Chi N
khong co y kién gi vé noi dung khoi kién va chung ctr do ong Nguyen Viét S
cung cép va ciing khong c6 yéu cau phan td. Do ba Nguyén Thi A, 6ng Hoang
Gia C va 6ng Hoang Chi N da vi pham nghia vu tra ng theo théa thuan ma ba
Nguyén Thi A di ky két nén chap nhan yéu cau khoi kién ctia 6ng Nguyén Viét
S va budc ba Nguyen Thi A, 6ng Hoang Gia C va 6ng Hoang Chi N cung phai
tra toan bd so tién tir viéc mua ban con no 1 7.760.000 dong cho 6ng Nguyén
Viét S la co co so.

[5]. V& an phi dan sy so tham c6 gia ngach: Ba Nguyén Thi A, dng Hoang
Gia C va o6ng Hoang Chi N cung phai chiu theo quy dinh tai khodn 2 Dicu 26
Nghi quyet s6 326/2016/UBTVQHI14, ngay 30 thang 12 nam 2016 cua Uy ban
thuong vu Qudc hdi quy dinh v€ an phi va I€ phi Toa an.
Vi cac [é trén,
QUYET PINH:

Can cu khoén 3 Diéu 26; dlem a khoan 1 Picu 35 ctia Bo luat T6 tung dan
su; khoan 2 Diéu 26 ctia Nghi quyét sb 326/2016/U BTVQH14, ngay 30 thang 12
nam 2016 cua Uy ban thuong vu Qudc hdi quy dinh vé an phi va 18 phi Toa é&n.
Ap dung céc dicu 430, 440 cua Bo luat Dan su.

1. Chép nhan toan bd yéu cau khéi kién cua 6ng Nguyén Viét S. Buge ba
Nguyen Thi A, 6ng Hoang Gia C va 6ng Hoang Chi N cung tra cho dng Nguyen
Viét S s0 tien la 7.760.000 dong (bay triéu bay tram sau muoi nghin dong).

’ Ké tir ngdy c6 don yéu cau thi hanh an cua nguoi duge thi hanh an cho
dén khi thi hanh 4n xong tat ca cac khoan tién, hang thang bén phai thi hanh 4n



con phai chiu khoan tién Iai cua s6 tién con phai thi hanh an theo muc 13i suat
duoc quy dinh tai khoan 2 Diéu 468 ctia B ludt Dan su.

2. V& an phi dan sy so tham c6 gia ngach: Budc ba Ngqyén Thi A, 6ng
Hoang Gia C va dng Hoang Chi N cung phai chiu 388.000 dong (ba tramtam
muoi tdm nghin dong).

~ Ong Nguyén Viét S dugc nhén lai s6 tién d2 ndp tam tmg an phi la 300.000
dong theo bién lai thu tam Urng an phi, 1€ phi Toa an s6 0011523 ngay 23 thang 4
nam 2020 cua Chi cuc Thi hanh 4n dan sy huyén Pha Tan, tinh Ca Mau.

Trieong hop bdan dn, quyét dinh dwoc thi hanh theo quy dinh tai Diéu 2
cua Ludt Thi hanh an dan suw thi nguoi duoc thi hanh an dan sw, nguoi phadi thi
hanh dan ddn sie ¢6 quyén thoa thudn thi hanh dn, quyén yéu cau thi hanh dn, tw
nguyén thi hanh dn hodc bi cwéng ché thi hanh dn theo quy dinh tai cic Piéu 6,
7 va 9 cua Ludt Thi hanh an dan su; thoi hiéu thi hanh an duoc thuc hién theo
quy dinh tai Diéu 30 cua Ludt Thi hanh an déan sw.

Ong Nguyén Viét S duoc quyén khang céo ban &n trong thoi han 15 ngay
ké tir ngay tuyén an. Ba Nguyén Thi A, 6ng Hoang Gia C va 6ng Hoang Chi N
dugc quyén khang cdo ban an trong thoi han 15 ngay ké tir ngdy nhan duoc ban
an hoac ban an duoc tong dat hop I¢.

Noi nhén: TM. HQI PONG XET XU SO THAM

- Céc duong su; THAM PHAN - CHU TQA PHIEN TOA
- VKSND huyén Phi Tan;

- Phong KTNV&THA,;

- Chi cuc THADS huyén Phu Tan;

- Luu hd so.

Nguyén Thanh Phuéc



