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TOA AN NHAN DAN TINH GIA LAI

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Tham phan — Chii toa phién toa: Ba V6 Thi Hong Thu

Cdc Tham phdn: Ong Lé Van Ha

Ong Tran Vin Thuong

- Thu ky phién téoa: Ba Tran Thi Thuy Van 13 Thu ky Toa an nhan dan tinh
Gia Lai.

- Dai di¢n Vién kiém sdt nhén dén tinh Gia Lai tham gia phién toa: Ba
Lé Thi Van — Kiém sat vién.

Ngay 07 thang 01 nam 2026 tai try s Toa an nhan dén tinh Gia Lai xét xur
phtc tham cong khai vy an déan sy thu 1y s6 295/2025/TLPT-DS ngay 10 thang
11 nam 2025 vé vi¢c tranh chap quyén su dung dat.

Do Ban 4n dan sy so tham sd 11/2025/DS-ST ngay 28 thang 8 nam 2025
cua Toa an nhan dan khu vuc 4 — Gia Lai bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xir phuc tham sé 307/2025/QD-PT ngay
28 thang 11 nam 2025 gifra cac duong su:

Nguyén dory Ba Nguyén Thi H, sinh nam 1954; Sé,CCCD: 0:52154000761;
Dia chi: To A, khéi P, xa T, tinh Gia Lai (cli 1a t6 A, khoi P, thi tran P, huyén T,
tinh Binh Dinh); ¢6 mat.

Bi don: Ba Tran Thi S, sinh nim 1956; S6 CCCD: 052156011062; Dia chi:
To6 A, khoi P, xa T, tinh Gia Lai (cti 1a t6 A, khoi P, thi tran P, huyén T, tinh Binh
Dinh); c6 mat.

Ngudi c6 quyén loi, nghia vu lién quan:

1 Ong Nguyén Xuan Q, sinh nam: 1954; S6 CCCD: 052054000787; Pia
chi: T6 A, khoi P, xa T, tinh Gia Lai; chét ngay 22/11/2025.

Nguoi ké thira quyén, nghia vu to tung:
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Qng Nguyén Hoang A, sinh nam: 19§1; So ,CCCD: 0:52081015604; bia
chi: T6 A, khoi P, xa T, tinh Gia Lai (cii 1a t6 A, khoi P, thi tran P, huyén T, tinh
Binh Pinh); c6 mat.

Ba Nguyén Thi Bich N, sinh nim: 1983; S6 CCCD: 052183007206; Dia
chi: khéi C, x4 T, tinh Gia Lai. (cti la khéi C, thi trin P, huyén T, tinh Binh
Dinh); c6 don yéu cau xét Xt vang mit.

2. Uy ban nhan dan xa T;
Dai dién theo phap luat: Ba Nguyén Thi T - Chu tich UBND.

Dai di¢n theo uy quyén: Ong Lé Vinh H1 — Trudng phong kinh té x& T
(Van ban uy quyen s0 02/GUQ-UBND ngay 28/8/2025 cua Chu tich UBND xa
T); c6 don y€u cau xét xr vang mat.

Ngueoi khdng cdo: Bi don ba Tran Thi S.
NOI DUNG VU AN:

Tai don khdi kién, cdc 16i khai trong qud trinh gidi quyét vu dn va tai phién
toa nguyén don ba Nguyén Thi H trinh bay:

Thira dat s6 98, to ban d sb 80, dia chi: khdi P, xa T, tinh Gia Lai vg chéng
ba mua ctuia 6ng V6 Thanh T1 vao thang 6/1984, gidi can: Pong giap duong lién
xa, Tay giap dat soi mau ctia Nha nudc va vuon cia nha ba S, Nam giap nha cua
ba Vo Thi T2, B giap nha ba S. Ranh gidi dat tir khi mua dén giit nguyén hién
trang, khong c6 gi thay d6i. Nam 2002 gia dinh ba dap nha cii va xdy dung phan
nha trén dién tich 45m? (chiéu ngang 5m, chiéu dai 9m). Nam 2007 ba xay dung
phia nha sau nhung khong nhé dién tich 13 bao nhiéu va str dung 6n dinh cho dén
nay.

Ngay 23/3/2015 UBND huyén T cép gidy chimg nhan quyén sir dung dét
(GCNQSDD) nguoi su dung ong Nguyen Xuan Q, sinh nam 1954 va ba Nguyen
Thi H, sinh nam 1954 d01 vO1 thira sO 89, to ban d6 sb 80, dién tich 221,8m? dat
& tai d6 thi, toa lac tai to A, khoi P, thi tran P, huyén T, tinh Binh Dinh.

Pén dau nam 2002 gia dinh ba dap nha cii va xdy dung phan nha trén dién
tich 45m? (chiéu ngang 5m, chiéu dai 9m). Vg chdng ba 1am don xin xay dung thi
phat hién GCNQSDD cép nham sb thira va dién tich nén B1 chi nhanh huyén T
lam lai GCNQSDD.

Ngay 30/01/2022 trudc su ching kién cuia dai dién Vian phong ding ky dat
dai huyén T, dai dién dia chinh thi tran P va 02 gia dinh d3 thong nhét thoa thuan
ranh gi6i: Gia dinh ba dé cho ba S dich qua phan dat cta ba 0,4m chiéu ngang
(dia chinh d& dong coc) nhung khi dia chinh ra vé thi ba S dich coc thém 0,4m
nhu vy ba S xay qua 0,8m. Sau khi ba S xdy dyng xong, gia dinh ba tién hanh
xdy dyng phan dat cia gia dinh ba thi ba S can tré cho rang dat ciiaba S con 0,4m
dé duong nudc chay. Ba théng nhat dién tich nhu so dd ban v& di duoc Toa an
nhan dan huyén Tay Son thanh 1ap Hoi dong do dac.
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Ba yéu cu ba S phai tra lai dién tich 14n chiém 4,4m? va cham dat hanh vi
can trd do1 vai phan dat thude quyén str dung cua gia dinh ba.

Tai cdc 107 khai, trong qud trinh gidi quyét vu dn, tai phién toa bi don ba
Tran Thi S trinh bay:

Ngay 23/3/2015, ba dugc UBND huyén T cip gidy chirg nhan quyén sir
dung thira dét s6 72, to ban d6 s6 80, dién tich 547,3m? (trong d6 dat & 200m?, dat
vuon 347,3m?), toa lac tai td A, khdi P, thi trin P, huyén T, tinh Binh Dinh. Nguén
gbc dat ctia 6ng ba dé lai, c6 trude nam 1975, gidi can: Pong giap dudng lién x4,
Tay giap dat soi mau cua Nha nudc, Nam giap nha cia 6ng Q va ba H, B giép nha
ctia ba. Dién tich thuc té ba dang str dung 13 750m2.

T khi tiép nhan quan 1y thira dét noi trén, thi trén dat da co nha ciia ong ba
dé lai. Pau nam 2005 ba c6 xay dung lai méi, quay mit qua hudng Pong Nam vi
trude day nha ba mit trude quay hudng Bic. Dién tich dat giira ba va ba H dang
tranh chap 0,4m x 7,67m la ctia ba vi hién ba da xay dung tudng rao, cong ngd va
chtira tré)ng 0,4m x 7,67m dé sau nay ba cé xay dung nha la dé khong bi chay nudc
qua nha ba H va tranh dung cham véi nhau.

Phan dién tich dat dang tranh chap 0,4m x 7,67m la cia ba nén ba can tr¢
khong cho ba H xay dung. Con phan dat phia Tay Nam, truéc nam 1992 gilta ba
va gia dinh ong Q, ba H d3 c6 van ban cam két gidy phan ranh gidi ong Q co ghi
10 trong ban cam két ong Q khéng dugc xay cit 1én tuong, khong dé mai nude
chay vé phia d4t ba nhung ong Q khong thuc hién theo ban cam két nén ba can
tré. Ba khong chip yéu cau cua ba H, 6ng Q.

Nguoi c6 quyén loi, nghia vu lién quan:

- Ong Nguyen Hoang A, ba Nguyen Thi Bich N thong nhat nhu 161 trinh
bay va yéu cau ctia nguyén don ba Nguyén Thi H, khong bd sung gi thém.

- Pai dién theo Gy quyén cia UBND x& T 6ng Lé Vinh H1 trinh bay: Thira
dat s6 82G, t ban d6 sb 10, dién tich 200m?, loai dat &, theo ban d6 VN2000 13
thira dat s6 113, to ban d6 so 80, dién tich 199,9m?, loai dat & ngudi dang sir dung
dat 1a 6ng Nguyén Xuan Q, ba V& Thi T3. Nhung lai x4c 1ap trong ho so dia chinh
dung tén chu sir dung dét 1a ho ong Nguyén Xuan Q va ba Nguyén Thi H va duoc
UBND huyén T cap Gidy ching nhan QSD dét s phat hanh B 831900, s vao s6
00645/H QSDD/H12 cap ngay 10/11/1997.

Con vi tri ma hd 6ng Nguyén Xuan Q va ba Nguyén Thi H dang sir dung
thudc thira dat s6 27, to ban do s6 10, dién tich 210m?, theo ban d6 VN2000 la
thira dat s6 98, to ban do s 80, dién tich 239,8m?. Nhung lai xac lap trong ho so
dia chinh dimg tén chi sir dung dat 1a ho ong Nguyén Xuan Q va ba Vo Thi T3
thé hién trong S6 Pia chinh trang 428 thi trin P va da cap gidy ching nhan QSD
dat cho ho ong Q, ba T3.

Pén nam 2015, 6ng Nguyén Xuan Q, ba V5 Thi T3 cap doi lai Gidy chung
nnén QSD dat c6 s6 phat hanh BY 717092, s6 vao s6 CH11477 do UBND huyén
cap ngay 23/5/2015 tai vi tri ma 6ng ba dang st dung thudc thira dat so6 113, to
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ban d6 sd 80, dién tich 199,99m?, loai dit & (Theo ban 6 VN2000). Con thira dat
s6 98, t& ban dd sb 80, dién tich 239,8m?, loai dit & ma hién nay 6ng Nguyén
Xuan Q va ba Nguyén Thi H dang sir dung chua dugc cip doi lai gidy chtirng nhan
QSD dit cho 6ng ba theo hién trang, vi tri, ranh giéi ma vo chong ong ba dang st
dung.

Nhu vay, viéc cap gidy chimg nhan QSD dat cho ho 6ng Nguyén Xuin Q
va ba Nguyén Thi H tai thira dat sb 82G, to ban d6 sb 10, dién tich 200m?, loai
dat ¢ 1a khong dang ddi tuong st dung dat (Cha st dung dat). Ngay 09/01/2023,
Phong T6 huyén, Chi nhanh Van phong dang ky dat dai huyén, UBND thi trdn P
da kiém tra hién trang va lam viéc voi chu sir dung dat. Qua do, dai dién chu sur
dung dat di thong nhat dé nghi: Thu hdi glay ching nhén QSD dat da cap khong
dung d6i tuong str dung dat va cép lai gidy chimg nhan QSD dét cho ho gia dinh
Ong, ba theo vi tri, hién trang ma hién nay gia dinh 6ng ba, dang st dung (thudc
thira dat s6 98, to ban d6 s6 80, thi tran P).

Tt nhitng ndi dung trén, Can ctr khoan 2 Piéu 106 Luat DAt dai nam 2013;
cin cir Piéu 87 Nghi dinh s6 43/2014/ND-CP ngay 15/5/2014 ctia Chinh phu quy
dinh chi tiét thi hanh mot sd diéu cua Luat Dét dai; can ¢t khoan 26 Piéu 1 Nghi
ddinbhj s6 148/2020/ND-CP ngay 18/12/2020 ctia Chinh phu sira doi, bo sung
mot s6 nghi dinh quy dinh chi tiét thi hanh Luét Pit dai. Phong T6 huyén dé xuat
UBND huyén quyet dinh thu hoi gidy chimg nhan QSD dat s6 phat hanh B
831900, s6 vao so cap gidy chung nhan 00645/H QSDD/H12 do UBND huyén T
cip ngay 10/11/1997 cho ho 6ng Nguyén Xuan Q va ba Nguyen Thi H, thuong
trd: Thi tran P, huyen T, tinh Binh Dinh, thudc thira dat s6: 82G, to ban d s6 10,
dién tich 200m?, loai dit &. Dia chi: Thi trdn P, huyén T, tinh Binh Dinh.

Ly do thu héi gidy chung nhén qlqué,n st dung dat: Do cap khong dung d6i
tuong str dung dat (Chu sir dung dat) dé cap lai Giay chimg nhan quyén su dung
dat theo vi tri, hién trang thuc t€ dang sur dung.

Can ctr dé nghi ciia Phong T6 (nay 1a Phong Nong nghiép va Méi truong
huyén), UBND huyén T ban hanh Quyét dinh s6 134/QD-UBND ngay 18/01/2023
vé viéc thu hoi gidy chimg nhan quyén sir dung dét s6 phat hanh B 831900 da cap
cho ho ong Nguyén Xuan Q va ba Nguyén Thi H, tai thi tran P.

Tuy nhién, dén nay chua cap lai gidy chung nhan quyén st dung dat cho ho
6ng Nguyén Xuan Q va ba Nguyen Thi H tai thira dat trén vi chua thong nhat
duogc ranh gidi v6i chu st dung dat lién ké. Hién tai dang tranh chdp v6i ba Tran
Thi S.

Tai Bdn dn dén su so tham so 11/2025/DS-ST ngay 28 thang 8 nam 2025
ciia Tod dn nhan dan khu viee 4 — Gia Lai, quyét dinh:

1. Cong nhan phan dién tich dat 4,4m? (theo so dd ban v& 1a phan H) ndm
trén thira dat s6 98, to ban dd sd 80 theo ban d6 VN2000 toa lac tai khéi P, xa T,
tinh Gia Lai 13 ctia 6ng Nguyén Xuan Q va ba Nguyén Thi H (c6 so do ban vé&
kém theo).


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Xu%C3%A2n%20Quang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%201,%20kh%E1%BB%91i%20Ph%C3%BA%20V%C4%83n,%20x%C3%A3%20T%C3%A2y%20S%C6%A1n,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Xu%C3%A2n%20Quang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%201,%20kh%E1%BB%91i%20Ph%C3%BA%20V%C4%83n,%20x%C3%A3%20T%C3%A2y%20S%C6%A1n,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%201,%20kh%E1%BB%91i%20Ph%C3%BA%20V%C4%83n,%20x%C3%A3%20T%C3%A2y%20S%C6%A1n,%20t%E1%BB%89nh%20Gia%20Lai%20(c%C5%A9%20l%C3%A0%20t%E1%BB%95%201,%20kh%E1%BB%91i%20Ph%C3%BA%20V%C4%83n,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C3%BA%20Phong,%20huy%E1%BB%87n%20T%C3%A2y%20S%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Xu%C3%A2n%20Quang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%201,%20kh%E1%BB%91i%20Ph%C3%BA%20V%C4%83n,%20x%C3%A3%20T%C3%A2y%20S%C6%A1n,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%201,%20kh%E1%BB%91i%20Ph%C3%BA%20V%C4%83n,%20x%C3%A3%20T%C3%A2y%20S%C6%A1n,%20t%E1%BB%89nh%20Gia%20Lai%20(c%C5%A9%20l%C3%A0%20t%E1%BB%95%201,%20kh%E1%BB%91i%20Ph%C3%BA%20V%C4%83n,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C3%BA%20Phong,%20huy%E1%BB%87n%20T%C3%A2y%20S%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C3%BA%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C3%BA%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20T%C3%A2y%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Xu%C3%A2n%20Quang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%201,%20kh%E1%BB%91i%20Ph%C3%BA%20V%C4%83n,%20x%C3%A3%20T%C3%A2y%20S%C6%A1n,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%201,%20kh%E1%BB%91i%20Ph%C3%BA%20V%C4%83n,%20x%C3%A3%20T%C3%A2y%20S%C6%A1n,%20t%E1%BB%89nh%20Gia%20Lai%20(c%C5%A9%20l%C3%A0%20t%E1%BB%95%201,%20kh%E1%BB%91i%20Ph%C3%BA%20V%C4%83n,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C3%BA%20Phong,%20huy%E1%BB%87n%20T%C3%A2y%20S%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20Th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C3%BA%20Phong,%20huy%E1%BB%87n%20T%C3%A2y%20S%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20Th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C3%BA%20Phong,%20huy%E1%BB%87n%20T%C3%A2y%20S%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20huy%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20T%C3%A2y%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Xu%C3%A2n%20Quang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%201,%20kh%E1%BB%91i%20Ph%C3%BA%20V%C4%83n,%20x%C3%A3%20T%C3%A2y%20S%C6%A1n,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%201,%20kh%E1%BB%91i%20Ph%C3%BA%20V%C4%83n,%20x%C3%A3%20T%C3%A2y%20S%C6%A1n,%20t%E1%BB%89nh%20Gia%20Lai%20(c%C5%A9%20l%C3%A0%20t%E1%BB%95%201,%20kh%E1%BB%91i%20Ph%C3%BA%20V%C4%83n,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C3%BA%20Phong,%20huy%E1%BB%87n%20T%C3%A2y%20S%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C3%BA%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Xu%C3%A2n%20Quang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%201,%20kh%E1%BB%91i%20Ph%C3%BA%20V%C4%83n,%20x%C3%A3%20T%C3%A2y%20S%C6%A1n,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%201,%20kh%E1%BB%91i%20Ph%C3%BA%20V%C4%83n,%20x%C3%A3%20T%C3%A2y%20S%C6%A1n,%20t%E1%BB%89nh%20Gia%20Lai%20(c%C5%A9%20l%C3%A0%20t%E1%BB%95%201,%20kh%E1%BB%91i%20Ph%C3%BA%20V%C4%83n,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C3%BA%20Phong,%20huy%E1%BB%87n%20T%C3%A2y%20S%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20S%C3%A1u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%201,%20kh%E1%BB%91i%20Ph%C3%BA%20V%C4%83n,%20x%C3%A3%20T%C3%A2y%20S%C6%A1n,%20t%E1%BB%89nh%20Gia%20Lai%20(c%C5%A9%20l%C3%A0%20t%E1%BB%95%201,%20kh%E1%BB%91i%20Ph%C3%BA%20V%C4%83n,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C3%BA%20Phong,%20huy%E1%BB%87n%20T%C3%A2y%20S%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20S%C3%A1u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%201,%20kh%E1%BB%91i%20Ph%C3%BA%20V%C4%83n,%20x%C3%A3%20T%C3%A2y%20S%C6%A1n,%20t%E1%BB%89nh%20Gia%20Lai%20(c%C5%A9%20l%C3%A0%20t%E1%BB%95%201,%20kh%E1%BB%91i%20Ph%C3%BA%20V%C4%83n,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C3%BA%20Phong,%20huy%E1%BB%87n%20T%C3%A2y%20S%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20kh%E1%BB%91i%20Ph%C3%BA%20V%C4%83n,%20x%C3%A3%20T%C3%A2y%20S%C6%A1n,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20kh%E1%BB%91i%20Ph%C3%BA%20V%C4%83n,%20x%C3%A3%20T%C3%A2y%20S%C6%A1n,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Xu%C3%A2n%20Quang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%201,%20kh%E1%BB%91i%20Ph%C3%BA%20V%C4%83n,%20x%C3%A3%20T%C3%A2y%20S%C6%A1n,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%201,%20kh%E1%BB%91i%20Ph%C3%BA%20V%C4%83n,%20x%C3%A3%20T%C3%A2y%20S%C6%A1n,%20t%E1%BB%89nh%20Gia%20Lai%20(c%C5%A9%20l%C3%A0%20t%E1%BB%95%201,%20kh%E1%BB%91i%20Ph%C3%BA%20V%C4%83n,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C3%BA%20Phong,%20huy%E1%BB%87n%20T%C3%A2y%20S%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh

2. Budc ba Tran Thi S phai tra dién tich 4,4m? (theo so dd ban v& 1a phan
H) nam trén thira dat sd 98, to ban d6 sé 80 theo ban d6 VN2000 toa lac tai khéi
P, xa T, tinh Gia Lai cho 6ng Nguyén Xuan Q, ba Nguyén Thi H duoc sir dung
(c6 so @6 ban vé& kém theo).

3. Budc ba Tran Thi S phal cham dirt hanh vi can trd trai phap luat dbi vai
quyén st dung dat cua ba Nguyen Thi H, 6ng Nguyen Xuan Q trong phan dién
tich tranh chép 4,4m? (theo so d6 ban vé 1a phan H) nim trén thira dat sb 98, to
ban dd s6 80 theo ban d6 VN2000 toa lac tai khdi P, xa T, tinh Gia Lai (c6 so dd
ban vé kém theo).

4. Bac yéu cau ctia ba Tran Thi S nai phan dat tranh chap c6 dién tich 4,4m?
la thude dat cua ba vi khong c6 can ctr nén khong phu hop véi quy dinh cia phap
luat.

Ngoai ra, Ban an so thAm con quyét dinh vé phan an phi dan su so tham,
chi phi t6 tung, quyén va nghia vu thi hanh an, quyén khang céo cua cac duong
Su.

~ Ngay 03/9/2025, bi don ba Tran Thi S khang cdo toan bd Ban an so tham
s0 11/2025/DS-ST ngay 28 thang 8 nam 2025 ctia Toa 4n nhan dan khu vyc 4 —
Gia Lai.
Tai phién toa phtc tham,
« Nguyén don van giir nguyén yéu cau khoi kién
« Bidon gilr nguyén noi dung khang céo.
-Kiém sat vién tham gia phién toa phat biéu: Trong qua trinh t4 tung, ngudi
tlen hanh té tung va nguoi tham gia t6 tung thuc hién ding quy dinh cta phap luét

t6 tung; dong thoi dé nghi Hoi dong xét xir: Bac khang co cta ba Tran Thi S, gitr
nguyén ban 4n so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién cuu cac tai liéu, chimg cir co trong hé so vu dn duwgc tham
tra tai phién toa va can ciw két qua tranh tung tai phién toa, Hoi dong xét xur nhdn
dinh:

[1] Vé to tung: Ba Nguyén Thi Bich N va Uy ban nhén dan (UBND) xa T
déa dugc Toa an triéu tap hop 1¢ nhung c6 don dé nghi xet xur Vang mdt. Can ctr

knoan 3 Piéu 296 cta Bo luat TH tung dan sy, HO1 dong xét xur tién hanh xét xur
vang mat chi N, UBND xa T.

[2] Vé viéc cAp Gidy ching nhan quyén sir dung dat (GCNQSDD).

[2.1] Thira dat s6 72, to ban do s6 80, dién tich 547,3m? (trong d6 dat ¢
200m?, dat trong cay hang nim khéac ,347,3m2), toa lac tai to A, khoi P, thj tran P,
huyén T da dugc UBND huyén T cap GCNQSDB sO phat hanh BY717062, s6
vao s6 CH11596 ngay 23/3/2015 cho ba Tran Thi S.
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[2.2] Thira dat s6 82G, to ban d6 s 10, dién tich 200m?, loai dat o, theo
ban d6 VN2000 la thira dét s 113, to ban d6 sb 80, dién tich 199,9m?, loai dat &
nguoi dang su dung dat 1a 6ng Nguyén Xuan Q, ba V5 Thi T3. Nhung lai xac lap
trong hd so dia chinh dimg tén chu su dung dat 12 ho 6ng Nguyén Xuan Q, ba
Nguyén Thi H va dugc UBND huyén T cap G1ay chtng nhan QSD dit sb phat
hanh B831900, sb vao s6 00645/H QSDD/H12 cap ngay 10/11/1997.

[2.3] Thira dat s6 98, to ban dd sb 80 toa lac tai to A, khdi P, thi trén P,
huyén T, tinh Binh Dinh ba Nguyén Thi H va 6ng Nguyén Xuan Q dang quén Iy
str dung c6 ngudn gbc mua lai dat va nha & ctia 6ng V4 Pinh T4 vao thang 6 nim
1984, gidi can: Phia Pong giap duong lién x4i; phia Tay giap dat soi mau ctia Nha
nudc va vudn ciia nha ba Tran Thi S; Phia Nam gidp nha ba V& Thi T5; Phia Bic
giap nha ba Tran Thi S.

Theo s6 muc ké nam 1996, thira dat s6 27, to ban do s6 10, dién tich 210m?
dat . Theo ban d6 VN2000, thira dat s6 27 1a thira dat s6 98, t& ban d6 s6 80, dién
tich 239,8m?2 Nhung lai xé4c 1ap trong ho so dia chinh dung tén chua str dung dat
1a h 6ng Nguyén Xuan Q va ba Vo Thi T3 thé hién trong S6 Pia chinh trang 428
thi tran P.

Pén nay, ho ong Nguyér} Xuan Q va ba Nggyén Thi H chua dugc cép déj
lai GCNQSDD doi voi thira dat s6 98 vi tranh chap ranh gidi voi dat ho lien ké
cua ba Tran Thi S.

[2.4] UBND huyén T xac nhan:

Viéc cdp GCNQSDD cho ho 6ng Nguyén Xuan Q va ba Nguyén Thi H tai
thira dat s6 82G, to ban do sé 10, dién tich 200m?, loai dat ¢ 1a khong ding doi
tuong st dung dat (Chu sir dung ddt). Ngay 09/01/2023, Phong T6 huyén, Chi
nhanh Van phong dang ky dét dai huyén, UBND thi tran P d3 kiém tra hién trang
va lam viéc voi chu sir dung dat. Qua do, dai dién chu st dung dat da thong nhat
dé nghi: Thu hoi glay ching nhan QSD dat da cap khong dung d6i tuong sir dung
dat va cap lai gidy chimg nhan QSD dat cho hé gia dinh 6ng, ba theo vi tri, hién
trang ma hién nay gia dinh dng ba, dang sir dung (thudc thira ddt s6 98, to ban do
56 80, thi tran P).

UBND huyén T d3 ban hanh Quyét dinh s6 134/QD-UBND ngay
18/01/2023 vé viéc thu hoi GCNQSDD s6 phat hanh B 831900 da cip cho ho dng
Nguyén Xuan Q va ba Nguyén Thi H, tai thi tran P. Tuy nhién, dén nay chua cép
lai GCNQSDBD cho ho 6ng Nguyén Xudn Q va ba Nguyén Thi H tai thira dit trén
vi chura thong nhét dugc ranh gidi v6i chi s dung dat lién ké. Hién tai dang tranh
chéap véi ba Tran Thi S.

[3] Xet khang cao cua ba Tran Thi S yéu cau cong nhan phén dién tich dat
dang tranh chap 4,4m? (theo so d6 ban v& 1a phan H) thudc quyén sir dung ctia ba,
Hoi dong xét xir xét thay:

[3.1] Ba Sau nai, nim 2022 ba xay dung tuong ngin cach 02 thira dat va co
chira thém dat tréng 0,4m x 7,67m (theo so do ban vé ngay 19.4.2024 thudc phan
H) dé néu ba co xay dung nha khéng bi chay nudc qua nha ba H va tranh dung
cham vdi1 nhau.
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Nhung ba H nai, ngay 30/01/2022 tru6e su ching kién cta dai dién Vin
phong dang ky dat dai huyén T, dai dién dia chinh thi trin P, 02 gia dinh d4 thong
nhat thoa thuan ranh giéi: Phia gia dinh ba dé cho ba S dich qua phan dat cua ba
0,4m chiéu ngang (dia chinh d3 d6ng coc). Nhung sau khi dia chinh ra vé thi ba S
dich coc thém 0,4m. Sau khi ba S xay dung tuong xong, gia dinh ba tién hanh xay
dung trén phan dat cia gia dinh ba thi ba S can tro.

Két qua xem x&t, tham dinh tai chd ngay 19.4.2024 ghi nhan: Tai vi tri ranh
gidi tranh chép giita 02 thira dat c6 01 tudng xdy gach ma hiéu TR2 x4y dung nim
2022, kich thudc: chiéu dai 6,45 - chiéu cao 3m. Cac duong sy thong nhat tuong
do ba S x4y dyng nam 2022. Phan dién tich dat dang tranh chap 4,4m? (theo so
d6 ban vé& 1a phan H) khong thudc dién tich dat ¢d duoc UBND huyén T cap
GCNQSDD cho ba sau.

[3.2] Theo x4c nhan cia UBND thi trn P ngdy 26/7/2024: Thira dat s6 72
to ban do s6 80, toa lac tai khéi P, thi tran P, huyén T, tinh Binh Pinh hién da giao
cho ba Trén Thi S, sinh ndm 1956 quan ly, sir dung va da dugc co quan ¢6 tham
quyen cap Gidy chung nhan quyén st dung dat dtmg tén ba Tran Thi S. Ranh gidi
dat sir dung tir trude den nay giita ba Tran Thi S va ho ong Nguyen Xuan Q, ba
Nguyén Thi H str dung on dinh tir truéc dén nay khong c6 thay doi, ranh gidi dat
ctia ba Tran Thi S theo Gidy chimg nhan quyén sir dung dat tai thira s6 72 to ban
dd s6 80, toa lac tai khéi P, thi tran P, huyén T, tinh Binh Pinh, cOn ranh gidi thira
dat cua 6ng Q, ba H sir dung chwa duoc cip Gidy chimg nhan quyén sir dung dat.

[3.3] Tai Bién ban hoa giai ngay 09.02.2023 ba S xac dinh chiéu rong thira
dat s6 72 1a 11m, dtng dién tich chiéu rong GCNQSDD di cip cho ba S. Ba Sau
N1, ndm 2022 ba chi xdy dung tudng rao 10,6m va chira 0,4m dé sau nay ba cé
xay dung nha khong bi chay nudc qua nha ba H va tranh dung cham vé1 nhau.
Tuy nhién, két qua do dat ngy 19.4.2024 thé hién ba S dang sir dung chiéu rong
dién tich: 9,37m + 1,78m = 11,15m (chua bao gém dién tich dang tranh chap).

Trong khi d9, thira dat s6 98 theo GCNQSD dat cap ngay 23/3/2015 chiéu
rong 11,26m? (But luc 30) tring khdp véi Bién ban xac dinh ranh mdc gidi do
Vin phong dang ky dat dai tinh B chi nhanh huyén T so hoa ngay 16/11/2022
chiéu rong 11,26m? va dugc ba Tran Thi S — nguoi str dung dat lién ké ky xéac
nhan dong y ranh moc gidi (But luc 97). Tuy nhién, két qua do dat ngay 19.4.2024
ghi nhén thuc té ba H dang sir dung chiéu rong dién tich 10,55m (d bao gdm dién
tich dang tranh chép).

[3.4] Ba S duoc cap GCNQSD thura dat sb 72, to ban d6 s 80, dién tich
547,3m? nhung dién tich ba S dang sir dung theo do dat thuc té tai cac vi tri A,
B,C la 559,5m?2. Ngoai ra, ba S dang st dung phan dién tich khong nam trong
Glay ching nhan QSD dat va quyén so hitu nha ¢ va tai san ma UBND huyén T
da cap cho ba Tran Thi S tai cac vi tri D: 5 ,4m?; Phan G: 1,9m% phan E: 0,1m?
Phéan F: 0,8m?. Tong cong dién tich thyc té ba S dang quan ly, st dung 567, 7m
(chua bao gdm dién tich dat tranh chap)
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Trong khi d6, dién tich thira dat s6 98, to ban d6 s6 80, theo ban do VN2000
la 239,8m2. Nhung dién tich ba H, 6ng Q dang sir dung theo do dat thuc té tai cac
vi tri H,LK 14 237m? (d3 bao gdm dién tich dat tranh chép)

[3. 5] Tu nhiing phan tich trén, cap so tham x4c dinh phan dién tich tranh
chép 4,4m? (phan H) khong nam trong dién tich dit ma UBND huyén T di cép
GCNQSD dat cho ba Tran Thi S 14 ¢6 co s6. Va xac dinh phan dién tich tranh
chap 4,4m? thudc quyén sir dung cta gia dinh ba H dng thoi budc ba Tran Thi S
phai chém dat hanh vi can trd trai phap luat viéc ba H thyc hién quyén sé hitu, st
dung trén phan dién tich 4,4m? (theo so dd ban v& 1a phan H) 1a dung quy dinh tai
khoan 5 Diéu 26, Diéu 31 Luat Dét dai va Dicu 164 Bo luat Dan su .

Do d6, Hoi dong xét xir khong chap nhan khang cdo ctia ba Tran Thi S

[4] Xét khang céo ctia ba Tran Thi S khong chap nhan chiu chi phi xem xét
tham dinh va dinh gid tai san: CAp so thAm chip nhan yéu ciu khai kién cta ba H
nén budc ba S cd nghia vu chiu chi phi xem xét tham dinh va dinh gia tai san la
ding quy dinh tai biéu 157, 165 cua Bo luat to tung Dan su .

Do d6, Hoi dong xét xir khong chap nhan khang cdo ctia ba Tran Thi S
~ [5] Can ctr Dieu 2 Ludt ngudi cao tudi, diem d khoan 1 Piéu 12 cia Nghi
quyet s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Qudc
hoi quy dinh v€ murc thu, mién, giam, thu, nop quan ly va st dung an phi va 1¢ phi
Toa an, ba Tran Thi S duwgc mién ndp an phi dan su phic tham.
[6] Cac quyét dinh khéc cua ban an dan sy so tham khong bi khang céo,
khang nghi c6 hiéu luc phap luat ké tir ngay hét thoi han khang cao, khang nghi.
~ [7] Tai phién toa, dai dién Vién kiém sat nhan dan tinh Gia Lai dé nghj Hoi
dong xet xur khong chap nhan khang cao cua ba Tran Thi S, gitr nguyén ban an so
tham 1a phu hgp v61 nhan dinh cia Ho1 dong xét xur.
Vi cac lé trén,
QUYET DINH:

Can cir Biéu 296, khoan 1 Piéu 308 ciia Bé ludt To tung dan su;

Can cir vao cdq Diéu 163, 164, 166, ]69, 246, 256 cua Bo ludt Dan su ;

Can cuwr vdo‘Biéu 26, 31 cua Luat ij dai,; ‘

~ Can cir Diéu 2 Lugt nguoi cao tudi, diem d khoan 1 Dieu 12 cua Nghi

quyét so 326/2016/UBTVOH14 ngay 30/12/2016 cua Uy ban Thuong vu Quoc hoi
quy dinh vé mirc thu, mién, giam, thu, nop quan ly va swr dung an phi va l¢é phi Toa
an.

Tuyén xir:

1. Khong chip nhan khang cdo ctia ba Tran Thi S.

Giit nguyén Ban an dan su so tham sé 11/2025/DS-ST ngay 28 thang 8 nim
2025 cua Toa an nhan dan khu vuc 4 — Gia Lai.
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2. Vé an phi dan su phuc thim: ba Tran Thi S dugc mién ndp an phi.

3. Ban an phiic thim c6 hiéu lyc phap luat ké tir ngdy tuyén an.

Noi nhn: TM. HQI PONG XET XU PHUC THAM

- VKSND tinh Gia Lai; % AN _ > A \
 TAND i v 4 - Gia Lai THAM PHAN - CHU TOA PHIEN TOA

- Phong THADS khu vyc 4, tinh Gia Lai;
- Phong GD, KT, TT va THA;

- Cac duong su;

- Luu: HCTP, TDS, HSVA.

V6 Thi Hong Thu
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