TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
TINH QUANG NINH

Bén 4n sb: 88/2024/HS-ST
Ngay: 06 - 8 - 2024

Déc 1ap - Tu do - Hanh phuc

NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TiNH QUANG NINH

- Thanh phéin Hpi dong xét xir so tham gom co:

Tham phén - Chii toa phién toa: Ong Nguyén Nhat Duit

Tham phan:Ong Bui Vin Tuan

Cdc Hoi tham nhén dan: Ong Lé Phi Long

Ong Vii Xuan Kiéu
Ba Tran Thi Thu Hoai

- Thu ky phién toa: Ba Tran Thi Thu Huong - Thu ky toa an nhan dan
tinh Quang Ninh.

- Dai dién Vién kiém sdt nhan dén tinh Quédng Ninh tham gia phién toa:
Ong Nguyén Tuan Anh - Kiém sat vién.

Ngay 06 thang 8 nam 2024, tai Toa an nhan dan tmh Quang Ninh mo
phién toa xét xur so tham cong khai vu &n hinh sy thu ly s6: 61/2024/TLST- HS
ngay 11 thang 6 nam 2024, theo Quyet dinh dua vu 4an ra xét xu sb
62/2024/QDXXST - HS ngay 10 thang 7 nam 2024, d6i v4i cac bi cdo:

1. Ho va tén: Lo Thi B (tén goi khéc: khong c6); sinh ngay 25 thang 10
nam 1968, tai huyén M, tinh Bién Bién; noi thuong tri: Ban Cang, xa A, huyén
M, tinh DPi¢n Bién; noi & hién tai: khu B, phuong H, thanh phé M, tinh Quang
Ninh; nghé nghi¢p: lao dong tu do; trinh do hoc van: 05/10; dan toc: Thai; gidi
tinh: nir; ton gido: khong; quéc tich: Viét Nam; con ong Lo Van Y va ba Lo Thi
P; c6 chong 1a Quang Van N; ¢6 03 con; tién an, tién su: khong.

Bi cdo bi tam gilr, tam giam tu ngay 15/12/2023, hién tam giam tai Trai
tam giam Cong an tinh Q; c6 mat tai phién toa.

2. Ho va tén: Luong Van T (tén goi khéc: khong cd); sinh ngay 18 thang 10
nam 1986, tai huyén M, tinh Bién Bién; noi thuong tr: Ban C, xa A, huyén M,
tinh Dién Bién; noi ¢ hién tai: khu B, phuong H, thanh phé M, tinh Quang Ninh,;
nghé nghi¢p: lao dong tu do; trinh do hoc van: 05/12; dan toc: Thai; gidi tinh:
nam; ton gido: khong; qudc tich: Viét Nam; con 6ng Luong Van D va ba Lo Thi
L; c6 vo la Lo Thi D (da ly hon); c6 02 con; tién 4n, tién su: khong co;

Nhén than: ndm 2016, bi Toa 4n nhan dan quan Long Bién, thanh pho Ha
Noi xir phat 26 thang ti vé toi “Tang trit trai phép chat ma tay”, ngay 03/9/2017
chap hanh xong hinh phat ti.

Bi cdo bi tam gitr, tam giam tur ngay 15/12/2023, hién tam giam tai Trai
tam giam Cong an tinh Q; c6 mat tai phién toa.
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- Ngwoi bao chita cho bi cdo Lo Thi B: ba Nguyén Thi Tra M - Luat su
Cong ty L1, thuoc Poan luat su tinh Q; c6 mat.

- Ngwoi lam chirng: Lo Vian T1, Nguyén Vian T2, Tong Vin P1, Lo Vin Q,
Luong Van T3, Lo Van C, Lo Van D1, Quang Van H, Lo Van T4, Lo Van CI,
Bui Van H1, Lo Vin D1, Quang Vin T5; déu vang mdt tai phién toa.

NOI DUNG VU AN:

Theo cac tai liéu co6 trong ho so vu an va dién bién tai phién toa, ndi dung
vu an duoc tom tat nhu sau:

Khoang 10 gio 15 phat ngay 15/12/2023, tai khu vuc phong tro s6 14 thudc
khu B, phudng H, thanh phé M, tinh Quang Ninh cta Lo Thi B (phong tro s6 14),
Cong an tinh Q phdi hop cung Poi dic nhiém phong chéng toi pham ma tuy va
t6i pham - B ddi Bién phong tinh Q va mot s don vi chirc ning bat qua tang
Luong Van T dang c6 hanh vi tang trir trai phép chat ma tiy, muc dich dé su
dung. Vat chung thu gii: thu trong tai quan phia trudc bén trai cia T c6 01 goi
gidy bén trong chtra chat bot mau trang, ket qué giam dinh 1a ma tuy loai Heroine,
c6 khéi luong 0,393 gam. Ngudn goc s6 ma tuy trén, T khai mua cua Lo Thi B.
Trong ngay 15/12/2023, Co quan diéu tra da tién hanh giir nguoi trong truong
hop khan cép va kham xét noi ¢ cua Lo Thi B tai phong tro s6 14. Vat ching thu
giti: thu trong do1 tat, gang tay va dugi dém giuong cua B co tong cong 175 goi
gidy, bén trong déu chira chit bot mau tring, két qua giam dinh la ma tuy loai
Heroine, ¢ tong khéi luong 1a 157,594 gam. (Ban Két luan giam dinh s 1749
ngay 19/12/2023 cia Phong giam dinh k¥ thuat hinh sy Cong an tinh Q).

Qua trinh diéu tra, xac dinh hanh vi pham t01 cua cac bi cdo nhu sau:

Trong khoang thoi gian tir thang 8/2023 dén ngay 15/12/2023, Lo Thi B
nhan thau cong trinh x4y dung din dung trén dia ban thanh phd M, tinh Quang
Ninh va thué phong tro s6 14 thudc khu B phuong H, thanh phé M, tinh Quéng
Ninh cua 6ng Chu Duy P2 dé cung cac cong nhan 1a Luong Van T, Bui Vian HI,
Nguyén Van T2, Tong Van P1, Lo Van Q, Luong Van T3, Lo Van C, Lo Van
D1, Quang Van H, Lo Van T4, Lo Van C1, Lo Van T1, Lo Van D1 va con trai
cua B la Quang Van T5 dé ¢. Qua trinh quan 1y cong nhan Bat thay nhiéu cong
nhén c6 nhu céu su dung ma tiy nén da mua ma tay cua d6i tugng tén K (khong
13 lai lich, dia chi) tai thanh phd M, tinh Quang Ninh r6i mang v€ phong tro s6 14
chia thanh cac tii nho ban cho cic cong nhan kiém 1oi va dé giit cac cong nhan
lam vi€éc trong cac cong trinh xay dung cua Bat. Bat thoa thuan véi céc cong
nhan: Ban ma tuy riéng cho timg nguoi vao cac khung gid sang sém tir 5 gio dén
6 gio sang, trua tur 10 dén 11 gio, t6i tir 17 dén 18 gio; gia ban 01 goi Heroine 1a
160.000 dong va du lidu luong cho 02 nguoi str dung moi lan, mdi nguoi s€ phai
tra cho B 80.000 dong/lan sir dung ma tay; tién mua ma tay duogc trir truc tiép vao
tién cong lao dong cia cac cong nhan lam cho Bat; chi dugc st dung ma tay &
trong phong tro sb 14 ctia Bat. Sau khi mua ma tuy, cac cong nhan déu ty sir dung
tai phong tro s6 14. Cu thé, cac 1an Bat ban ma tuy Heroin cho cdc cong nhan, dé
cac cong nhan st dung riéng tai phong tro cua Bat nhu sau:
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v - Tir ngay 05/12/2023 dén ngay 15/12/2023, ban cho Tong Vin P1 31 lan
tong cong 15,5 goi;
- T ngay 15/9/2023 dén ngay 15/12/2023, ban cho Lo Van C 241 1an tong
cong 120,5 goi;
7 - Tir ngay 18/11/2023 dén ngay 15/12/2023, ban cho Lo Vian C1 112 lan
tong cong 56 gobi;
- T ngay 27/9/2023 dén ngay 15/12/2023, ban cho Lo Van T1 80 lan tong
cong 80 goi;
- Tu ngay 15/8/2023 dén ngay 15/12/2023, bén cho Lo Van T4 367 lan
tong cong 183,5 goi;
7 - T ngay 03/9/2023 dén ngay 15/12/2023, ban cho Lo Vin P1 310 lan
tong cong 155 goi;
- Tir ngay 26/11/2023 dén ngay 15/12/2023, ban cho Bui Van HI 55 lan,
tong cong 27,5 goi;
- Tirngdy 01/9/2023 dén ngay 15/12/2023, ban cho Quang Van H 316 lan
tong cong 158 goi;
- Tr ngay 20/9/2023 dén ngay 15/12/2023, ban cho Lo Van Q 259 lan tong
cong 129,5 goi;
7 - T ngay 16/9/2023 dén ngay 15/12/2023, ban cho Ludng Vian T3 271 lan
tong cong 135,5 goi;
- Tu ngay 28/9/2023 dén ngay 15/12/2023, ban cho Nguyén Van T2 235
lan, tong cong 117,5 goi;

- T ngdy 27/9/2023 dén sang ngay 15/12/2023, ban cho Luong Van T 238
lan tong cong 119 goi. Dén khoang 10 gio ngay 15/12/2023, B tiép tuc ban cho T
01 goi (0,393 gam Heroine), T cam goi ma tiy dang tim cho st dung thi bi luc
luong chic nang bat qua tang thu gitr cung vat chung.

7 S6 ma tuy con lai (157,594 gam Heroine), Bat cat giéu tai phong tro s6 14
dé ban cho cac cong nhan, nhung chua kip ban thi ngay 15/12/2024 bi Co quan
diéu tra kham xét thu gitr.

Nhu vay, Luong Van T tang trr trai phép 0,393 gam Heroine dé sir dung;
Lo Thi B di 2.516 1an bén trai phép cho 12 ngudi tong cong 1.298 gboi ma tay
Heroine, tang trir trai phep dé ban 157,594 gam Heroine. Theo Ban két luan giam
dinh sd 1749 ngay 19/12/2023 cta Phong giam dinh k¥ thuat hinh sy Cong an
tinh Q, thi khdi luong trung binh cua 01 gbi ma tdy nho nhat 1a 0,099 gam
Heroine, nén 1.298 gbi ma ty Heroine B1 da ban cho cac cong nhan 1a 128,502
gam Heroine. Ngoai ra, B1 con c6 hanh vi 2.515 lan chaa chép cho 12 nguoi
cong nhan sir dung trai phép ma tuy tai dia diém do Bat quan 1y.

Vit chimg va do vat, tai san tam gitt: 01 hop niém phong chita ma tay hoan
lai sau giam dinh; 01 chai nhya bén trong c6 bom kim ti€m va céc 1o nudc cat, 01
dién thoai di dong nhan hi¢u Sam sung kém 02 sim, 03 thé ngan hang, 02 cudn sb
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tam gilr ciia bi cdo Bl duoc chuyén dén Cuc thi hanh 4n dan su tinh Quang Ninh,
dé quan 1y theo quy dinh.

Qua trinh diéu tra, nhitng ngudi 1am chung 12 Lo Van T1, Nguyén Van T2,
Tong Van P1, Lo Van Q, Luong Van T3, Lo Van C, Lo Van B1, Quang Van H,
Lo Van T4, Lo Van C1, Bui Van H1, Lo Van D1 va Quang Van T5 ¢6 ndi dung
101 khai thé hién dugc biét nhimng tinh tiét lién quan dén hanh vi mua ban trai
phép chat ma ty, chira chap viéc st dung trai phép chit ma tiy cta Lo Thi B va
hanh vi tang tri trai phép chat ma tdy cua Ludong Vian T.

Vi ni dung nhu trén, tai ban Cao trang sO 2288/CT-VKSQN-P1 ngay
10/6/2024, Vién kiém sat nhan dan tinh Quang Ninh d truy t6 bi cdo Lo Thi B vé
cac toi: “Chira chap viéc sir dung trai phep chat ma tay” va “Mua ban trai phép
chat ma tay” theo diém b, d khoan 2 Diéu 256 va diém b khoan 4 Piéu 251 Bo
luat Hinh su; truy t6 bi cdo Luong Van T vé toi “Tang trit trai phép chat ma tiy”
theo diém ¢ khoan 1 Diéu 249 Bo luat Hinh su.

Tai phién t(‘)a,, cac bi cao Lo Thi B va Luong Van T da khai nhan hanh Yi
pham toi nhu tom tat ndi dung vu an da néu. Bi cdo Lo Thi B thtra nhan bi truy to,
xét XU vé t6i “Chira chap viéc st dung trai phép chat ma  tay”; “Mua ban trai phép
chat ma tay”; bi cao Luong Van T thira nhan bi truy t6, xét xr vé toi “Tang trit
trai phép chat ma tiy”theo nhu Céo trang cta Vién kiém sat nhan dan tinh Quang
Ninh 1a dung nguoi, ding to1.

Tai phién toa, dai dién Vién kiém sat nhan dén tinh Quang Ninh dua ra céac
tai ligu, ching clr chimg minh hanh vi pham t61 cua cac bi cao, gitt nguyén quan
diém truy }6 do1 voi cé}c bi cao Lo Thi B va Luong Van T nhu ndi dung ban Céo
trang va dé nghi Ho1 dong xét xu:

Tuyén bd bi cao Lo Thi B pham cac to1: “Mua ban trai phép chat ma tay”
va “Chira chap viéc str dung trai phep chat ma tay”; bi cao Luong Van T pham
to1: “Tang trlr trai phép chat ma tay”.

Ap dung diém b khoan 4 Piéu 251; diem b, d khoan 2 Piéu 256; diém s
khoan 1 Diéu 51; Diéu 55 B¢ luat Hinh su (ap dung thém diém g khoan 1 Diéu 52
d6i voi to1 Mua ban trai phep chat ma tay); xir phat bi cao L6 Thi B 20 nam tu vé
to1 “Mua ban trai phép clgat ma tuy” va tur 09 dén 10 nam tu vé toi “Chira chap
viée sir dung trai phép chat ma tay”, téng hop hinh phat chung ciia hai toi 13 tir 29
dén 30 nam tu, thot han tu tinh tor ngay 15/12/2023.

Ap dung diém ¢ khoan 1 Diéu 249’; diém s khoan 1 Piéu 51 Bo luat Hinh
su; xUr phat bi cdo Luong Van T tr 15 dén 18 thang tu, thoi han tu tinh tr ngay
15/12/2023.

~ Truy thu ctia bi cdo Lo Thi B sd tién 207.680.000 déng do pham t6i ma co6
dé sung ndop ngan sach Nha nudc.

Pé nghi mién hinh phat bd sung 14 hinh phat tién dbi v6i cac bi cdo va xur
1y vat chung, an phi theo quy dinh cua phép luat.

Luat su bao chira chp bi cdo Lo Thi B c6 quan diém: nhat tri’ Vé@ to1 danl},
muc hinh phat ma Vién kiém sat nhan dan tinh Quang Ninh truy t6, dé nghi doi
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v6i bi cdo Lo Thi B vé t6i “Mua ban trai phép chat ma tiy”. Tuy nhién, qua trinh
diéu tra va tai phién toa, bi cdo B da thanh khan khai bao, dn nin hdi cai; bi céo la
nguoi dan tdc thiéu sd, nhan thuc phap luat c6 phén han ché; bi cdo khai vé muc
dich ban ma tay 1a dé gilt, dam bao ngudi lao dong 1am thué nén dé& nghi Hoi
dong xét xir xem xét, quyét dinh cho bi cdo duoc huéng mirc hinh phat tir 07 nim
dén 09 nam ti vé toi “Chira chap viéc sir dung trai phép chat ma tay”.

Céc bi cdo khong tranh luan voi 161 luan t6i ciia Pai dién Vién ki€m sat va
noi 101 ndi sau cung, d€ nghi HO1 dong xét xtir xem x¢€t gidm nhe hinh phat.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu &n, can clr cac tai li€u trong ho so vu an da dugc
tranh tung tai phién toa, Ho1 dong xét xr nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh t6 tung cua Co quan quan canh sat diéu tra Cong
an tinh Q, Diéu tra vién, Vién kiém sat nhan dan tinh Quang Ninh, Kiém sat vién
trong qua trinh diéu tra, truy t6 da thyuc hién dang vé thim quyén, trinh tw, thu tuc,
quy dinh cua B¢ luat To tung hinh su. Cac bi cao va nguoi bao chita khong co y
klen hodc khleu nai vé hanh vi, quyét dinh cua Co quan tién hanh t6 tung, nguoi
tién hanh t6 tung. Do d6, cac hanh vi, quyet dinh t6 tung cua Co quan tién hanh to
tung, ngudi tién hanh té tung da thyc hién déu hop phap.

[2] V& hanh vi pham tdi1 ctia cac bi cdo: tai phién toa so tham, cac bi cao Lo
Thi B, Luong Van T thtra nhan hanh vi pham t01 cua minh nhu ndi dung ban Céo
trang da néu; 101 khai nhan t0i cua cac bi cao tai phién toa phu hop véi 101 khai
clia cac bi cao trong qua trinh diéu tra va phu hop véi 1i khai ctia nhitng nguoi
lam chimg, nguoi chimg kién. Cin ctr vao Bién ban kham xét, vat chung thu gitr,
Két luan giam dinh va cac tai liéu khac c6 trong hd so vu an, Hoi déng xeét X cO
du can ctr két luan:

Trong khoang thoi gian tir ngy 15/8/2023 dén ngay 15/12/2023, tai phong
tro s6 A thudoc Khu B, phuong H, thanh phé M, tinh Quang Ninh cta Lo Thi B:

Bi c4ao Lo Thi B dé c¢6 hanh vi 2.516 1an ban trai phép tong s6 128,502 gam
ma tiy Heroine cho Ludong Vin T, Bui Vin H1, Nguyén Vin T2, Tong Vin P1,
Lo Van Q, Luong Van T3, Lo Van C, Lo Van D1, Quang Van H, Lo Van T4, Lo
Vin C1 va Lo Van T1; tang trit dé ban trai phép 1a 157,594 ‘gam ma tiy Heroine
thi bj Co quan diéu tra phat hién thu gitr cung vét chung. Téng s6 ma tay ma Lo
Thi B d3 ban va tang trit dé ban trai phép 1a 286,096 gam ma tiy H2,thu loi bat
chinh s tién 207.680.000 dong. Pong thoi, Lo Thi B da ¢6 hanh vi sir dung dia
diém ctia minh dé 2.515 1an chira chip nhitng ngudi trén str dung trai phép chat
ma tiy Heroine.

Bi cdo Luong Van T da c6 hanh vi tang trit trai phép 0,393 gam ma thy
Heroine muc dich dé sir dung, thi bi Co quan chirc ning bt qua tang thu giit clng
vat chung.

Cac b1 cdo co dﬁy du nang luc chiu trach nhi¢m hinh sy, thyc hién hanh vi
do 13i ¢d ¥, xdAm pham dén chinh sach ciia Nha nuéc vé quan 1y cac chit ma tuay.
Ma tay 1a chat gdy nghién c6 tac hai nhidu mit, anh huong truc tiép dén sirc khoe
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ban than ngudi sir dung, dong thoi anh huong dén kinh té gia dinh va an ninh trat
tu xa hoi. Ban than céc bi céo 1a ngudi da trudng thanh, cé dﬁy du kha nang nhan
thirc va kha ning diéu khién hanh vi ctia minh, nhan thic dugc tac hai nhiéu mat
clia ma tiy nhung vi y chirc chap hanh phap luat, y thirc tu dudng rén luyén kem
va ham loi nén bi cdo Luong Van T da tang trir trai phép chat ma tiy dé st dung;
bi cdo Lo Thi B d3 mua ban trai phép ma tiy véi sé luong 16n, sir dung phong tro
ctia minh lam dia diém dé chira chip nhiéu nguoi str dung ma tay rat nhiéu lan.

Hanh vi vé6i tinh chat dic biét nguy hiém cta bi cdo Lo Thi B di pham to1:
“Mua bén trai phép chat ma tay” va “Chira chap viéc sir dung trai phép chat ma
tay” theo quy dinh tai diém b khoan 4 Diéu 251 va diém b, d khoan 2 Diéu 256
B0 luat Hinh sy; hanh vi cua bi cao Luong Van T dé pham t01 “Tang trir trai phép
chat ma tay” theo quy dinh tai diém ¢ khoan 1 Diéu 249 B¢ luat Hinh sy. Cao
trang ctia Vién kiém sat nhan dan tinh Quang Ninh da truy td cac bi cdo la ding
nguoi, dung tdi, co cin ctr phap luat. Hanh vi pham toi cta cac bi cdo can phai
duoc xur Iy nghiém theo quy dinh cua phap luat.

[3] Vé vai tro, tinh tiét ting ndng, gidm nhe trach nhi€ém hinh sy ctia cac bi
cao:

Xét vai tro cua cac bi cdo: trong vu an nay, cac bi cdo chiu trach nhi¢m
hinh sy doc 1ap do61 véi hanh vi pham to1 cia minh.

Vé céc tinh tiét tang nang trach nhiém hinh syu: bi cao Lo Thi B pham t61
nhiéu lan d6i véi hanh vi mua ban trai phép chat ma tiy nén phai chiu tinh tiét
tang tiét tang ndng trach nhiém hinh sy “Pham tg1 02 lan trd 1én” theo quy dinh
tai diém g khoan 1 Piéu 52 Bo luat Hinh su.

Vé cac tinh tiét giam nhe trach nhiém hinh su: trong qua trinh diéu tra va
tai phién toa, cac bi cdo Lo Thi B va Luong Van T déu thanh khan khai béo, t6 o
an nan hdi cai vé hanh vi pham td1 ciia minh nén Ho1 df’)ng x¢&t xur xem x¢&t cho cac
bi cao hudng tinh tiét gidm nhe trach nhiém hinh sy quy dinh tai diém s khoan 1
Diéu 51 Bo luat Hinh su.

[4] Vé xir 1y vat chting ctia vu an:

Péi v6i 01 chiée dién thoai di dong nhan hiéu Samsung thu ciia Lo Thi B
lién quan dén viéc pham toi nén tich thu sung ndp ngan sach Nha nudc.

Dbi véi cac chat ma tiy 1a mau vat hoan lai sau giam dinh 1a vat cAm tang
trtt, luvu hanh; nhitng vat dung dé€ st dung ma tiy, 02 cuon s6 ghi chép va 02 sim
dién thoai 1a cong cuy, phuong ti¢n dung vao vi¢c pham to1 va khong c6 gia tri nén
tich thu tiéu huy.

Pbi voi 03 thé ngan hang mang tén Lo Thi B 1a gidy to ca nhén thu giit cla
bi cdo, khong lién quan dén viéc pham td1 nén trd lai cho bi cdo.

[5] Vé s6 tién thu loi bat chinh: bi cao Lo Thi B mua ban trai phép ma tay

nh1eu lan va thu loi tong sb tién 207.680.000 déng. Can budc bi cao ndp lai sd
tién néu trén dé sung ndp ngan sach Nha nudc.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C6%B0%E1%BB%9Dng%20V%C4%83n%20Ti%C3%AAn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%202,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BA%A3i%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20M%C3%B3ng%20C%C3%A1i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%B2%20Th%E1%BB%8B%20B%E1%BA%A1t%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%202,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BA%A3i%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20M%C3%B3ng%20C%C3%A1i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%B2%20Th%E1%BB%8B%20B%E1%BA%A1t%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%202,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BA%A3i%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20M%C3%B3ng%20C%C3%A1i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C6%B0%E1%BB%9Dng%20V%C4%83n%20Ti%C3%AAn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%202,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BA%A3i%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20M%C3%B3ng%20C%C3%A1i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%B2%20Th%E1%BB%8B%20B%E1%BA%A1t%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%202,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BA%A3i%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20M%C3%B3ng%20C%C3%A1i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%B2%20Th%E1%BB%8B%20B%E1%BA%A1t%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%202,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BA%A3i%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20M%C3%B3ng%20C%C3%A1i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C6%B0%E1%BB%9Dng%20V%C4%83n%20Ti%C3%AAn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%202,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BA%A3i%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20M%C3%B3ng%20C%C3%A1i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%B2%20Th%E1%BB%8B%20B%E1%BA%A1t%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%202,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BA%A3i%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20M%C3%B3ng%20C%C3%A1i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%B2%20Th%E1%BB%8B%20B%E1%BA%A1t%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%202,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BA%A3i%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20M%C3%B3ng%20C%C3%A1i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%B2%20Th%E1%BB%8B%20B%E1%BA%A1t%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%202,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BA%A3i%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20M%C3%B3ng%20C%C3%A1i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh

[6] V& hinh phat bo sung: xét thay bi cdo Lo Thi B bi truy thu s0 tién lon,
bi cdo Luong Van T khong céd nghe nghiép va thu nhap 6n dinh nén khong ap
dung hinh phat b6 sung 13 phat tién dbi véi cac bi céo.

[7] V& an phi: cac bi cao phai chiu an phi hinh sy so tham theo quy dinh
cua phép luat.

[8] V& quyén khang céo: cac bi cdo co quyén khang cdo ban an theo quy
dinh cua phap luat.

[9] V& cac van dé khéc lién quan trong vu an: Déi véi Bui Van H1, Nguyén
Vian T2, Tong Van P1, Lo Van Q, Luong Van T3, Lo Van C, Lo Van D1, Quang
Van H, Lo Van T4, Lo Van Cl va Lo Van T1 la nhimg nguoi mua ma tuy cia B
déa sir dung, do khong thu gitt duoc ma tuy, nén khong thé giam dinh xac dinh
khoi lugng, do d6 khong ¢6 can ctir dé€ xu 1y vé hinh su.

Péi tuong K 13 ngudi ban ma tiy cho Lo Thi B, theo 10i khai ciia B nhung
khong xac dinh duogc lai lich, dia chi nén khong ¢6 can ctr xur 1}:1; ong Chu Duy P2
1a nguoi cho Lo Thi B thué phong tro, nhung ong P2 khong biét B thué phong tro
deé st dung vao viéc chtra chap, mua ban trai phép chat ma tiy nén khong dé cap
xu ly.

Vi cac lé trén,

QUYET PINH:

Tuyén bo: bi cdo Lo Thi B pham cac t0i “Mua bén trai phép chat ma tay”
va “Chura chap viéc st dung trai phép chat ma tay”.
Bi cao Luong Van T pham ti: “Tang trir trai phép chat ma tay”

Ap dung diém b khoan 4 Diéu 251; diém b, d khoan 2 Dicu 256; diém s
khoan 1 Diéu 51; diém g khoan 1 Diéu 52 (ap dung do1 voi t0i Mua ban trai phép
chat ma ty); Bi€u 55 cuia B luat Hinh su;

’ X phat b1 cao Lo Thi B: 20 (hai muot) nam tl vé toi “Mua ban trai phép
chat ma tay”; 10 (muoi) nam tu vé to1 “Chira chap viéc st dung trai phep chat ma
tay”. Tong hop hinh phat, budc bi cdo Lo Thi B phai chap hanh hinh phat chung
cua hai td1 1a 30 (ba muoi) nam tu, thoi han chap hanh hinh phat tu tinh tr ngay
15/12/2023.

Ap dung diém ¢ khoan 1 Diéu 249; diém s khoan 1 Diéu 51 cta B luat
Hinh su;

Xt phat bi cdo Luong Van T: 15 (mudi 1am) thang t, thoi han chap hanh
hinh phat tu tinh tir ngay 15/12/2023.

Can glﬁ: diéma, b, ¢ khoén 1 Piéu 47 Bé luat Hinh sy; khoan 1, diém a, b, ¢
khoén 2, di€ém a khoan 3 Diéu 106 Bo luat T6 tung hinh su:

Tich thu tiéu hiy: 01 (mot) hop niém phong vat chiung sau giam dinh sb
1749/KL-KTHS cta Phong K1 Cong an tinh Q ngay 19/12/2023; 01 chai nhya
mau xanh c6 nap, bén trong chai nhya c6 bom kim ti€ém va céc lo nudc cat; 02
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cubn s6 ghi chép da qua sir dung va 02 sim dién thoai gin trong dién thoai bi tich
thu sung ndop ngan sach Nha nudc.

Tich thu, sung nop ngéan sach Nha nudc: 01 (mot) dién thoai di dong nhan
hiéu Samsung vé mau den.

Tra lai cho bi cao Lo Thi B: 03 (ba) thé ngan hang (trong d6 01 thé MB va
01 thé A mang tén Lo Thi B; 01 thé MB s6 184287470).

Tinh trang vat chung duoc thé hién tai Bién ban giao nhan vat chung $6
105 ngay 18/6/2024 tai Cuc Thi hanh &4n dan sy tinh Quéang Ninh.

Budc bi c4o Lo Thi B phai ndp so tién: 207.680.000d (Hai trim linh bay
tri¢u, sau tram tdm muoi nghin dong) d€ sung ndp ngan sach Nha nudc.

Can ctr vao khoan 2 Diéu 136 cta B luat T tung hinh su; diém a khoan 1
Piéu 23 cia Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
Thudong vu Qudc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va st
dung an phi va 1€ phi Toa an;

Buoc cac b1 cao Lo Thi B va Lu(‘mg Vin T, mdi bi céo phai nop 200.000d
(hai tram nghin dong) 4n phi hinh sy so tham.

Cén ctr vao khoan 1 Diéu 331 va khoan 1 Diéu 333 cua Bo luat T tung

hinh sy. Cac bi cdo co quyen khang cdo ban an trong thoi han 15 (muoi lam)
ngay ké tir ngdy tuyén an so tham.

Noi nhin: TM. HQI PONG XET XU SO THAM

- Co quan diéu tra CA tinh QN; THAM PHAN - CHU TQA PHIEN TOA
- Co quan THAHS CA tinh QN;

- Cuc THADS tinh QN;

- VKSND tinh Quang Ninh;

- VKSND cép cao tai Ha Noi;

- S6 Tu phap tinh Quang Ninh;

- Bi cdo; nguoi bao chira;

- Luu HS, VP. Nguyén Nhat Duat
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