TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Doc 1ap - Tw do - Hanh phuc

Ban 4n s6: 286/2023/HC-PT
Ngay: 24-8-2023
VIV “Kién quyét dinh hanh chinh
trong linh viee qudn Iy dat dai”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phéin Hpi dong xét xir phiic tham gom cé:
Tham phén - Chii toa phién toa:  Ong Trwong Cong Thi

Cdc Tham phdn: Ong Nguyén Vin Tao
Ong Tran Pirc Kién
- Thuw ky phién toa: Ba Nguyén Phwong Mai, Thu ky Toa an cép cao tai
ba Nang.
- Dgi di¢n Vién kiém sdt nhdn dain cdp cao tai Da Ning tham gia phién
toa: Ong Quach Hoa Binh - Kiém sat vién.

_ Ngay 24 thang 8 nam 2023, tai tru so Toa an nhan dan cip cao tai Da
Nang, xét xur phuc tham cong khai vu an hanh chinh thy ly s6 92/2023/TLPT-
HC ngay 17 thang 5 nam 2023 vé vi€c: “Kién quyét dinh hanh chinh trong linh
viee quan ly dat dai”.

Do Ban 4n hanh chinh so tham s6 31/2023/HC-ST ngay 28/3/2023 cua
Toa 4n nhan dan tinh Dak Lak bi khang cdo.

Theo Quyét dinh dua vu 4n ra xét xu s6 2715/2023/QD-PT ngay 04 thang
8 nam 2023, gitra cac duong su:

- Ngwoi khoi kién:

+ Ong D6 Manh C, sinh nim 1973 va ba Vii Thi My D, sinh nim 1978;
dia chi: thon D, xa H, huyén C, tinh DBak Lak; ong C vang mat, ba D c6 mat.

+ Ong Vi Van T, sinh nam 1970 va ba Bui Thi H, sinh nam 1974; dia chi:
Thon D, xa Y, huyén K, tinh Bak Lak, 6ng T c6 mat, ba H vang mat.

- Ngwoi bi kién: Uy ban nhan dan huyén K, tinh Dak Lak.

Nguoi dai dién theo phdp lugt: Ong L& Van L - Chu tich Uy ban nhan dan
huyén K, tinh Bak Lak; vang mat.
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Ngueoi dai dién theo uy quyen Ong Nguyén Ngoc P - Phé Chu tich Uy
ban nhan dan huyén K, tinh Pak Lak; vang mat ¢ don xin xét xir vang mit.

- Ngwoi c6 quyén lgi, nghia vu lién quan:

~+ Ong Nguyén Dinh C1 va ba Nguyén Thi Xuan T1; ong C1 ¢6 mat, ba
T1 vang mat.

Cung dia chi: Thoén D, x3 Y, huyén K, tinh Pak Lak

Ngueoi dai dién theo 1y quyén cua ba Nguyén Thi Xuan TI: Ong Nguyén
buc N, sinh ndm 1995; dia chi: Thon D, xa Y, huyén K, tinh Bak Lak; vang mat
c6 don xin xét xur vang mat.

+ Ong Vi Van R; dia chi: Thon D, xa Y, huyén K, tinh bik Lik, Véng
mat.

+ Ba Nguyén Thi Ngoc T2 va 6ng Nguyén Vin B; dia chi: Thon D, x3 Y,
huyén K, tinh Pak Lak. Vang mat.

Do c¢6 khang cdo ctua nguoi dai dién uy quyén cia ngudi c6 quyén loi,
nghia vy lién quan la 6ng Nguyén DPirc N.

NOI DUNG VU AN:

Qud trinh tham gia té tung va tai phién toa, ngwoi khéi kién 6ng DO
Manh C, ba Vi Thi My D trinh bay:

Nam 1994, 6ng Vi Vian R (la b6 dé ciia ba Vit Thi My D) c6 khai hoang
mot dién tich dat khoang hon 800m?” tai thon D, xd Y, huyén K, tinh Pik Lik.
Nam 1997, 6ng R tang cho vo chéng ong C, ba D dién tich dat trén; viée tang
cho bang 15i noi, khong lap thanh vin ban; dic diém thira dat co chiéu ngang
theo Qudc 16 B 1a khoang 24m ngang, chiéu sau khoang 35 — 40m. Sau khi duoc
tang cho dat, ong C, ba D da nhan dat trén thyc té, quan 1y, st dung, lam nha &
trén dat. Pén nam 1998, do khu vyc thuong xuyén xay ra ngép lut nén vo chong
ong C,ba D chuyen vé thon B, x4 H, huyén C, tinh Pik Lak dé sinh séng. Cing
nam 1998, vo chong ong C, ba D nhén dugc thong tin vé viéc dang ky ké khai
cap gidy ching nhan quyén sir dung dat (GCNQSDD) tai dia phuong nén 6ng C,
ba D c6 dang ky véi thon truong vé viée xin cép gidy chimg nhan quyén st dung
dat, ngoai ra khong tién hanh thi tuc gi khac. Sau nay thi ong C, ba D méi biét
duoc tai thoi diém nim 1998 ong Nguyén DPinh C1 1a thén trudng nén co di thu
thap thong tin dé cAp GCNQSDD cho cac ho dan, sau khi 6ng C, ba D duoc cp
GCNQSDBD thi 6ng C1 giit GCNQSDP ciia 6ng C, ba D cho dén thoi diém lam
thu tuc sang nhuong.

Nam 2003, 6ng Vi Van R chuyen nhuong cho 6ng Nguyen Dinh C1 mot
phan dién tich dat néu trén véi chiéu ngang theo mat dudng Quoc 16 27 13 10m,
dai hét dat kéo vé phia sau véi gia 10.000.000 dong thi ong C, ba D c6 biét va
dong y vai viée chuyén nhugng cia 6ng R.
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Pén nam 2021 vo chong 6ng Nguyen binh C1, ba Nguyen Thi Xuan T1
nho vo chong ong C, ba D ky hop dong chuyén nhuong dé hop thirc hoa viée
chuyén nhuong dat ctia 6ng R trudc ddy. Do nhan thirc phap luat han ché, dong
thoi khong biét vé viéc naim 1999 vo chdng 6ng C, ba D da dugc Uy ban nhan
dan huyén K, tinh Pik Lik GCNQSDD s6 P 033107 d6i v6i thua dat sb 73, to
ban d6 sé 48, dién tich 625m?; nén tai thoi diém ky hop dong chuyén nhuong
v6i 6ng C1, ba T1 thi 6ng C, ba D khong biét dugc viéc di ky vao hop dong
chuyén nhuong toan bo thira dat theo GCNQSDD sé P 033107 cho ong C1, ba
T1; ma chi nghi rang hop thirc héa 10m dit ngang theo Quéc 16 B ma éng R da
chuyén nhuong cho 6ng C1 vao nim 2003; va vo chong 6ng C, ba D van con
khoang 14m dat mit duong theo Qudc 16 B. Hién nay, GCNQSDD s P 033107
da dugc dang ky bién dong sang tén ong C1, ba T1. Theo 6ng C, ba D thi dién
tich 10m dat ngang ma ong R da chuyén nhuogng cho ong C1 thi ong C1 da
chuyén nhuong cho ba Nguyén Thi Ngoc T2 va 6ng Nguyén Vin B, hién nay 1a
dién tich dat 10m ngang ma ngudi c6 quyen loi, nghia vu li€n quan ba T2 va d6ng
B dang rio lai quan 1y, sir dung theo két qua xem xét, tham dinh tai chd cta Toa
an.

Vi véy, ong C, ba D khei kién, de nghi Toa an hay GCNQSDD sb P
033107 dbi véi thira dat sb 73, to ban dd s6 48 do Uy ban nhan dan huyén K cap
ngay 05/10/1999 cho hd 6ng D6 Manh C; huy phan ding ky bién dong chuyén
nhuong cho 6ng Nguyén Pinh C1 va ba Nguyén Thi Xuan T1 ngay 30/12/2021.

Qud trinh gidi quyét vu dn va tai phién toa, ngwoi khéi kién éng Vi Vin
T, ba Bui Thi H trinh bay:

Niam 1980 gia dinh ong T khai hoang khoang 3.600m* dét tai xi Y, huyén
K, tinh Pik Lak, dén nim 1994 thi ting cho lai vo chong ong T, ba H; dit c6
phan tiép giap Qudc 16 B khoang 95m. Nam 2022 khi 6ng T, ba H dén Uy ban
nhan din x4 Y 1am thu tyc xin cap Gidy ching nhan quyén st dung dat thi méi
biét duoc rang dién tich dat cua chung toi c6 modt phan dat da dugc cip vao
trong phan dét theo Gidy chtrng nhan quyén st dung dat s6 P 033107, do UBND
huyén K cap ngay 05/10/1999 cho ho 6ng B6 Manh C va hién nay da dugc
chuyén nhuong cho 6ng C1, ba T1. Vi vay, ong T, ba H khot kién Uy ban nhan
dan huyén K; dé nghi Toa an hiy Gidy chimg nhan quyén st dung dat sé P
033107, do UBND huyén K cip ngay 05/10/1999 cho hd 6ng B4 Manh C; huy
Gidy chimg nhan quyén sir dung dat s6 P 033107, do UBND huyén K cAp ngay
05/10/1999 da duoc chinh 1y co s¢ phap 1y cho 6ng Nguyen Dinh CI va ba
Nguyén Thi Xuan T1; vi da cap chong lan 1én dién tich dat cia vo chong ong T,
ba H.

Tai bin tw khai, ngwoi dai dién theo iiy quyén ciia ngwoi bi kién trinh
bay:
L. Vé ngudn gbc thira fiét: Thira dat s6 73, to ban dd sb 48 1a do ho ong
Nguyén Dinh C1 nhan chuyén nhuong cua 6ng Vi Van R.
2. Quan diém ctia UBND huyén dbi véi noi dung vu kién:
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Viéc ké khai, dang ky va trinh tu, thi tuc cAp GCNQSDD sé P 033107,
duge UBND huyén K, cap ngay 05/10/1999 déi v6i thira dét s6 73, to ban dd sb
48, dién tich 625m?, muc dich sir dung: 400m” dit ¢, 225m* dit mau mang tén
ho ong D6 Manh C la dung trinh ty, thu tuc quy dinh cua phap luat; tai thoi diém
cdp GCNQSDD khong xay ra tranh chap, khiéu nai lién quan dén thira dat (cdp
theo dung ranh gidi, hinh thé, dién tich ciia thira ddat, da dwoc do dac, thé hién
trén ban do gidi thiva tai thoi diém cap GCNOSDP).

Ngay 13/12/2021, UBND xi Y di ching thuc hop dong chuyén nhuong
quyén sir dung dat giita ho ong DS Manh C, ba Vii Thi My D véi 6ng Nguyén
Pinh C1 va ba Nguyén Thi Xuan T1; duoc Chi nhanh Vin phong diang ky dat
dai huyén K chinh Iy bién dong vao ngay 30/12/2021 1a dam bao dung trinh tu,
thu tuc theo quy dinh cta phap luat.

Qua trinh giai guyét vu dn va tai phién toa ngwoi co quyén lgi, nghia vu
lién quan 6ng Nguyén Dinh C1 trinh bay:

Khoang nam 2002 ong C1 c6 nhan chuyén nhuong cua 6ng Vii Van R, 1a
bb ctia ba Vii Thi My D mot dién tich dat khoang trén dudi 02 sao (trén dudi
2000m?) c6 mit tién theo Qudc 16 B khoang 50-60m, chiéu sau khoang 35 — 40
m. Viéc chuyén nhuong thoi diém dé bang 101 néi, voi gia 10.000.000 dong. Sau
khi nhan chuyén nhuong thi ong C1 nhan dat va tréng bap hang nim cho dén
nay.

Niam 2006 6ng C1 dugc biét dién tich dat nhén chuyen nhuong cua 6ng C,
ba D da duoc UBND huyén K, tinh Dak Lak cap gidy ching nhan quyén su’
dung dat s6 P 033107 d6i vé6i thira dat sb 73, t& ban d6 sb 48, dién tich 625m?
cho ho 6ng C, ba D; vi vay 6ng C1 da lién hé véi ong C, ba D dé lam tha tuc
chuyén nhugng quyén str dung dat néu trén cho 6ng C1 thi ong C, ba D dong y.
Cubi nam 2021 thi 6ng C, ba D da lap hop dong chuyen nhuong quyén sir dung
dat cho vo chong 6ng C1 theo quy dinh phap luat va gidy chung nhan quyén su
dung dat da duoc chinh 1y co so phap 1y dung tén vo chong 6ng C1, ba T1. Dién
tich dat 6ng C1 nhan chuyén nhuong cta 6ng R nim 2002 14 khoang trén dudi
02 sao, trong dién tich nay thi phan dién tich dugc cap gidy ching nhan quyén
st dung dat 1a 625m?, con phan con lai 1a phan 16 giéi theo Quéc 16 B. Hién nay
dién tich dat cac bén tranh chap dang 1a dat tréng duoc rao lai, chua c6 ai xay
dung cong trinh kién trac gi trén dat.

Déi voi yéu cau khoi kién cia ngudi khoi kién thi 6ng C1 khong dong y va
dé nghi Toa an giai quyét vu an theo quy dinh phép luat.

Nguoi dai dién theo Uy quyén ctia ngudi co quyén loi, nghia vu lién quan
ong Nguyén Purc N théng nhat véi 16i trinh bay cua 6ng Nguyén Dinh C1.

Tai ban tu khai, va tai phién toa, nguoi co quyén lgi, nghia vu lién quan
ong Vil Van R thong nhat vé6i 16i trinh bay ciia ong Bd Manh C, ba Vii Thi My
D.
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Tai béin tw khai, ngwoi cé quyén lpi, nghia vu lién quan ba Nguyén Thi
Ngoc T2 trinh bay:

Dién tich dat hién nay gia dinh ba T2 dang quan Iy st dung 13 do gia dinh
ba T2 da khai hoang tir cach day khoang 20 nim, quan 1y sir dung dén hién tai
ma khong ai tranh chap gi cho dén khi nhiing nguoi khai kién, khoi kién tai Toa
an. Phan dat ma gia dinh ba T2 dang quan ly, str dung la cta gia dinh ba T2. Péi
v6i ¥ kién cta 6ng C, ba D vé viée dién tich dat khoang 10m ngang theo mat
duong hién gia dinh ba T2 dang quan 1y, st dung c6 ngudn gdc nhan chuyén
nhuong ctia dng Nguyén Dinh C1 1a khong dung.

V& yéu cau khoi kién cua nhitng ngudi khoi kién, dé nghi Toa an giai quyét
theo quy dinh phap luét.

Tai bién ban léy loi khai va tai phién toa nhitng nguwoi lam chung ba
Tran Thi Nguyét T3, ba Tran Thi H1, éng Duong Cong M, éng Nguyén Quy Y,
éng Trinh Viét L1, ba Vii Thi M1, éng Bui Viét T4 khai:

Ba Tran Thi Nguyét T3, ba Tran Thj H1, 6ng Duong Cong M, ong Nguyén
Quy Y, ong Trinh Viéet L1 1a hang x6m cua gia dinh ba D, gia dinh 6ng T. Ba
Vii Thi M1 1a chi gai cua 6ng Vii Van T; 6ng Bui Viét T4 la anh vg cua 6ng Vi
Van T.

- Déi véi yéu cau khdi kién ciia éng Vi Van T, ba Bui Thi H:

Niam 1980 gia dinh bd me 6ng T, ba H khai hoang mot dién tich dét tai

thon I?, xayY, hpyén K, tjnh Pik Lik, dén nim 1994 thi ong T, ba H quan 1y s
dung 6n dinh dén thoi diém hién tai.

Di¢n tich thyc té ma 6ng T, ba H quan Iy tir nam 1994 dén nay dung voi
dién tich dat ma ‘gheo ong T, ba H da xac dinh tai b,uﬁi xem Xxe€t, ,thém dinh, do
dac cua Toa an tién hanh ngay 13/12/2022 tai thura dat c6 tranh chap.

- Doi vdi yéu cdiu khdi kign ciia 6ng D6 Manh C va ba Vil Thi My D:

Niam 1994 6ng Vil Vin R 12 bd dé ctia ba D khai hoang mot dién tich dat
tai thon D, x4 Y, huyén K, dién tich cu thé ding vé6i dién tich dit ma theo éng C,
ba D di xac dinh tai budi xem xét, thim dinh, do dac cta Toa an tién hanh ngay
13/12/2022 tai thira dét co tranh chép.

Nam 1997 thi thiy 6ng C, ba D quan 1y dién tich dat nay. Vi 1a hang x6m
v6i nhau nén nhitng nguoi lam ching déu biét viéc khoang nam 2003 thi 6ng R
c6 ban cho gia dinh 6ng C1 10m dat ngang theo mit dudng Qudc 16 27 va chay
doc ra phia sau; nay 1a phan dat ma gia dinh ba T2, ong B cho rang 6ng C1 da
ban cho gia dinh ba T2 va gia dinh ba T2 da cam rao tre vay lai nhu hién trang
khi Toa an xem xét tham dinh, do dac. Trudc day thi phan dat nay dbc, triing;
gia dinh ba T2 m&i chi do dét 1én cudi nam 2021 va rao lai.

Ngoai ra nhitng nguoi lam chimg khong khai gi thém.
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Tai bién ban ldy 10i khai va tai phién toa ngwoi lam chitng ba Ngb Thi
T5 khai:

Ba T5 khong c¢6 mdi quan hé gi vai gia dinh ba D.

Khoang trude day 10 nim ong Nguyén binh Cl1 c6 moi quan hé quen biét
voi gia dinh ba T5. Lic d6 6ng C1 c6 mang glay ching nhan quyén sur dung dat
(GCNQSDD) dimg tén ong D6 Manh C dén cam cd cho ba TS5 dé xin gia dinh
ba T5 cho ding GCNQSDD 1am tai san gop voén chung tau hut cat 1am an véi
gia dinh ba T5. Ba T5 ¢6 hoi ong C1 vé viéc vi sao GCNQSDP ding tén ngudi
khac thi 6ng C1 c6 noi ring 6ng C1 nhan thé chip cta ngudi khac. Do quen biét
va tin tudng nén ba T5 ddng ¥ cho 6ng C1 lam dn chung tau hat cat bang viée
nhan cdm c¢6 GCNQSDPD mang tén 6ng C.

Sau khoang 01 nam lam an chung thi ba T5 khong dong v chung voi ong
C1 nita nén dé nghi 6 ong C1 tra nbt sb tién con ng goc 1a 9.000.000 dong va tién
1ai dé lay GCNQSDD vé. Luc nay 6ng C1 khong co tién tra nhung thong qua em
trai ba T5 thi ba T5 dong ¥ tra GCNQSDD cho 6ng C1, lac nay em trai ba T5 c6
dua cho ba s tién 9.000.000 dong va ba T5 dong y khong 14y tién 14i.

Tir cdac ngi dung néu trén, tgi Ban dan hanh chinh so tham sé
31/2023/HC-ST ngay 28 /3 /2023 ciia Toa an nhdn din tinh Dak Lak da quyét
dinh:

~ Can ci khoan 1 Diéu 30; khoan 4 Picu 32; diém b khoan 2 Dicu 157;
diém d khogln 3 Biéu 191; diém b khoan 2 Diéu 193; biéu 206; Diéu 358; Diéu
359 Luat T6 tung hanh chinh.

Can ctr khoan 1 Diéu 2 Luat Dat dai 1993;

Ap dung khoan 2 Bieu 32 Nghi quyét 326/2016/UBTVQH14 ngay
30/12/2016 cta Uy ban Thuong vu Qudc hdi quy dinh vé€ mirc thu, mién, giam,
thu ndp, quan 1y va str dung an phi va I¢ phi Toa an.

[1] Tuyén xu:

Chép nhan yéu cau khoi kién cta nguoi khéi kién cua 6ng D6 Manh C, ba
Vi Thi My D va 6ng Vi Van T, ba Bui Thi H.

Huy Gidy ching nhan quyén su: dung dat s6 P 033107 d6i voi thia dat s6
73, t& ban dd sb 48, dién tich 625 m® cip ngay 05/10/1999 cho ho ong DS Manh
C, duoc chinh 1y ndi dung co so phap 1y chuyén nhuong cho ong Nguyen Dinh
Cl, ba Nguyen Thi Xuan T1 ngay 30/12/2021; huy mot phan Quyét dinh vé viéc
cap gidy chung nhan quyen su dung dat sd 66/QD-UB ngay 05/10/1999 cua
UBND huyén K, tinh Pak Lak doi véi phan cdp GCNQSDD cho ho 6ng Db
Manh C.

‘ Ong b6 Manh C, ba Vil Tni My D; ong Vi Van T, ba Bui Thi H duoc
quyén lién hé voi co quan c6 tham quyén huyén K céap lai gidy ching nhén
quyén s dung dat theo diing hién trang st dung phu hop véi quy dinh cua phap
luat.
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Dbi v6i viée chuyén nhuong quyén st dung dét gitta 6ng Nguyén Dinh
C1 voi ong Vi Van R, ong C1 c6 quyén khoi ki¢n bang mot vu an dan sy khac
khi ¢6 yéu cau.

Ngoai ra Ban 4n so thim con tuyén vé chi phi t6 tung, 4n phi va quyén
khang cao theo quy dinh cta phap luat.

Ngay 09/3/2023 6ng Nguyén Puc N, nguoi dai dién theo uy quyén cla
nguoi co quyén loi nghia vu lién quan ba Nguyén Thi Xuan T1 co don khang
c40 ddi voi Ban an hanh chinh so tham, 1y do khang céo éng N cho rang, viéc
Toda 4n cép so thim da tuyén hay GCNQSDD cua gia dinh ong 1a khong dung
phap luat, chua xem xét toan di¢n céc tai liéu, chirng ctr khach quan trong vu an,
ap dung phap luat khong dung, lam anh huong dén quyén loi ‘hop phap cua gia
dinh 6ng C1, ba T1, nay 6ng N yéu cau Toa an cip phiic tham sira Ban 4n so
tham, bac yéu cau khai kién ctia 6ng P4 Manh C, ba Vii Thi My D va 6ng Vi
Van T, ba Bui Thi H.

Tai phién Toa phic tham, 6ng Nguyén Dtc Nghia | nguoi dai dién theo
uy quyen cua ba Nguyén Thi Xuan Thu g nguyén khang céo.

Theo yéu cau ctia Toa 4n nhan déan cap cao tai Pa Nang, UBND huyén K
da tién hanh dinh vi va do dac lai hién trang tai thira dat.

Kiém sat vién tham gia phién toa phat biéu nhu sau:

- V& t6 tung: Tai giai doan xét xir phuc tham Hoi doéng xét xir, nhiing
nguoi tién hanh t6 tung va tham gia t6 tung da thuc hién va chap hanh ding céc
quy dinh cua Luat t6 tung hanh chinh.

- Vé noi dung: Sau khi phan tich n6i dung vu an Kiém sat vién dé nghi
Hoi dong xét xir phiic tham chap nhan khang céo ctia 6ng Nguyén buc N, sura
toan bd Quyét dinh ctia Ban 4n hanh chinh so thdm, bac toan bd yéu ciu yéu cau
khoi kién ctia 6ng P4 Manh C, ba Vii Thi My D va 6ng Vii Van T, ba Bui Thi
H.

NHAN PINH CUA TOA AN:

Can ctr vao céc tai liéu, chung ctr ¢o tai hd so vu 4n va duogc xem xét, thAim
tra tai phién toa, két qua tranh tung tai phién toa, sau khi nghe y | kién cua Kiém
sat vién tham gia phién toa, xem xét khang cao cua ong Nguyén Puc N, Hoi
ddng xét xir nhan dinh vé& vu an nhu sau:

[1]. V& 6 tung:

[1.1]. Toa 4n cap so thAm da xac dinh dung dbi tuong, tham quyén, thoi
hi€u khai kién theo quy dinh tai Diéu 30; 32 Diéu 116 Luat to tung hanh chinh.

[1.2] Tai phién toa phuc tham, 6ng Nguyén Duc N ¢6 don xin xét xu V?flng
mat, mot sO ngudi co qyyén loi, nghia vu lién quan vang mat, c6 don xin vang
mat, day la phién toa lan thu hai, khong thu¢c truong hop hoén phién toa, do
vay Hoi dong xét xuir can cu Diéu 232 Luat To tung hanh chinh tién hanh xét xu
vu an theo quy dinh phap luat.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20V%C4%83n%20B%E1%BA%A3o:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20Ngh%C4%A9a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20x%C3%A3%20Yang%20R%E1%BA%B9h,%20huy%E1%BB%87n%20Kr%C3%B4ng%20B%C3%B4ng,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%C4%83k
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20V%C4%83n%20B%E1%BA%A3o:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20Ngh%C4%A9a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20x%C3%A3%20Yang%20R%E1%BA%B9h,%20huy%E1%BB%87n%20Kr%C3%B4ng%20B%C3%B4ng,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%C4%83k
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20%C4%90%E1%BB%97%20M%E1%BA%A1nh%20C%E1%BA%A9m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20V%C5%A9%20Th%E1%BB%8B%20M%E1%BB%B9%20Duy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20%C4%90%C3%B4ng%20S%C6%A1n,%20x%C3%A3%20H%C3%B2a%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20C%C6%B0%20Kuin,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20V%C5%A9%20V%C4%83n%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20H%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20x%C3%A3%20Yang%20R%C3%A9h,%20huy%E1%BB%87n%20Kr%C3%B4ng%20B%C3%B4ng,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20H%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20x%C3%A3%20Yang%20R%C3%A9h,%20huy%E1%BB%87n%20Kr%C3%B4ng%20B%C3%B4ng,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20V%C4%83n%20B%E1%BA%A3o:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20Ngh%C4%A9a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20x%C3%A3%20Yang%20R%E1%BA%B9h,%20huy%E1%BB%87n%20Kr%C3%B4ng%20B%C3%B4ng,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%C4%83k
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20V%C4%83n%20B%E1%BA%A3o:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20Ngh%C4%A9a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20x%C3%A3%20Yang%20R%E1%BA%B9h,%20huy%E1%BB%87n%20Kr%C3%B4ng%20B%C3%B4ng,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%C4%83k

[2] V& ndi dung:

[2.1] Xem xet ngudn géc va cac thu tuc phap ly lién quan thira dat s 73,
td ban d6 sb 48 dién tich 625m? UBND huyén K cap GCNQSDb s P 033107
ngay 05/10/1999, cho ho éng D6 Manh C, xét thay Vé ngudn gdc thira dat 1a do
6ng Vi Van R khai hoang vao nam 1994, dén nam 1997, éng R ting cho Vo
chong ong C, ba D, sau d6, éng C, ba D diang ky, ké khai va xin cap
GCNQSDD, dén ngay 05/10/1999 thi duoc UBND huyén K cap GCNQSDb
cho ho gia dinh 6ng C, tuy nhién, sau khi dugc 6ng R cho dat va dugc cép
GCNQSDBD thi gia dinh 6ng C khéng sir dung, do dét bi ngap lut nén dé cho éng
Vii Vin R tiép tuc str dung thira dat, gia dinh 6ng D6 Manh C di chuyén di ¢ noi
khac.

[2.2]. Xem xet viéc chuyen nhuong quyén st dung dat giira 6ng Vil Van
R, 6ng D6 Manh C vé6i 6ng Nguyén Pinh C1 xét thay:

- Theo 101 trinh bay cua 6ng C1, ong C, 6ng R thi vao nam 2002 6ng
Rung chuyén n thira dat cho 6ng C, giatrl chuyen nhuong 10 triéu déng, vé hinh
thirc hai bén chi chuyen nhuong bang hop dong miéng, khong lap van ban gi,
viéc chuyén nhuong dat bang miéng néu trén 1a khong dung phap luét, thoi diém
nay 6ng C ciing da dugc cap GCNQSDD nén quyén sir dyng dat khong con 13
ctia ong R, tuy nhién, theo trinh bay cua 6ng C cling da dong ¥ viéc ong Rung
chuyén n thtra dat cho 6ng C1, 6ng C1 di nhan dat va tra tién day da cho 6ng R.
Sau d6, dén nam 2006 ong C1 biét ong 6ng C da duoc UBND huyén K cap
GCNQSDD nén da dé nghi o ong C viét glay sang nhuong dat, ong C da dong y
va viét “Gidy sang nhuong dat thé cu” vao ngdy 10/5/2006, c6 ndi dung thé
hién nhu sau: “Gidy sang nhwong ddt thé cuw. Téi tén: D6 Van C2, thwong tru tai
Thon B, xa H, huyén C, tinh Pk Lik. C6 sang nhiwong cho ong Nguyén Pinh
C1, hién ngu tai Thon D, xa Y, huyén K, tinh Pik Lak mot tho cu ¢o Gidy sir
dung dat thira dat s6 73, to ban do 48, dién tich 625 m* véi gia tien 10.000.000
d (mwoi triéu dong chdan) va téi dd nhdn dii sé tién trén. Téi xin cam doan néu
6 sw gi xdy ra téi xin chiu trach nhiém.” (bt luc sé 238)

Pén ngay 13/12/2021, gitta ho gia dinh 6 ong D6 Manh C, ba Vii Thi My D
va ho gia dinh 6ng Nguyen binh C1, ba Nguyen Thi Xuén T1 da lap Hop dong
chuyen nhuong quyén str dung d6i véi thira dat s6 73, to ban dd sb 48, dién tich
625m°, UBND huyén K cip GCNQSDD s P 033107 ngay 05/10/1999, cho ho
ong Nguyén Pinh C1, tai Hop ddng chuyén nhuong c6 ong D6 Manh C, ba Vi
Thi My D va cac con ctia 6ng C, ba D gdm chi P4 Thi My L2, anh B Than T6
déu da ky, tat UBND xa Y, huyén K va dugc UBND x3 Y ching thuc Hop déng
chuyén nhuong quyén st dung dat. Dén ngay 30/12/2023, thira dét sé 73, to ban
d6 s6 48 dién tich 625m? duoc Vin phong ding ky dat dai huyén K chinh 1y bién
dong sang tén cho ho gia dinh 6ng Nguyén Dinh C1.

Theo y kién cia UBND huyén K viéc cadp GCNQSDD s6 P 033107 ngay
05/10/1999, cho ho 6ng Pd Manh C, ba Vii Thi My D, viéc chuyén nhuong
quyén st dung va chinh 1y bién dong sang tén cho ho gia dinh 6ng Nguyén Dinh
C1 déu dang quy dinh cta phap luat.
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Kr%C3%B4ng%20B%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20%C4%90%E1%BB%97%20M%E1%BA%A1nh%20C%E1%BA%A9m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973
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Nhu vay, quyén st dung thira dat sd 73, to ban do sd 48 dién tich 625m?
1a cia ho gia dinh 6ng Nguyén Pinh C1. Vo chong 6ng C1 da nhan quyén s
dung dat ciia 6ng C ba D va dugc chinh Iy bién dong dung theo quy dinh tai cac
Piéu 167, 188 Luat Pat dai, Diéu 60, 61, 79 Nghi dinh 43, Diéu 9 Thong tu
24/2014 cac Biéu 117, 500, 501, 502, 503 Bo luat dan su 2015,

[3]. Xem xét khoi kién ctiia 6ng P Manh C, ba Vii Thi My D va ong Vil
Vian T, ba Bui Thi H vé viéc yéu cdu GCNQSDD sb P 033107 ngay
05/10/1999, do UBND huyén K cap cho ho 6ng DS Manh C tai thura
dat s6 73, to ban d6 s6 48, dién tich 625m?, xét thay:

[3. 1] Pbi v6i yéu cau khaoi kién cia ong BS Manh C, ba Vii Thi My D:
Ngudn goc dat 1a ciia 6ng R khai phé, ting cho éng C, ba D (ld con gai va ré
ciia 6ng R), do dat bi ngap lut ong C, ba D khong sir dung, da di chuyen di dén
thon B, x4 H, huyén C, giao lai thira dat cho ong Vii Van R sur dung, dén nam
2002 ong R di chuyén nhuong thira dat cho ong C1, 6ng C 1a ngudi dugc cp
GCNQSDBD ciing di thira nhan va dong ¥, nhu vay, chung t6 hai bén di c6 giao
dich chuyén nhuong vé thira dat, dén ngay 10/5/2006, éng C viét “Gidy sang
nhwrong dat thé cw” theo ndi dung da trich dan néu trén, thé hién ong C da
chuyén nhuong toan bo thira dét sb 73, to ban do sb 48, dién tich 625m? cho ong
Cl, viéc 6ng C, ba D trinh bay chi chuyén nhuong cho 6ng C1 mot phan thira
dat, c6 chiéu ngang 10m la khong dung. Sau do, dén ngay 13/ 12/2021 vo chong
6ng C va cac con déu ky vao Hop dong chuyén nhuong thira dat s6 73, to ban do
s6 48, dién tich 625m? cho 6ng C1, ba T1, viéc ong D6 Manh C, ba Vii Thi M§
D, cho réng khong biét viec UBND huyén K cép GCNQSDD, khong dugc giao
va quan Iy GCNQSDD nén khéi kién yéu cau hiuy GCNQSDP do UBND huyén
K cip cho ho gia dinh minh 1a khong ding, khong phu hop véi tai liéu, ching
ctr ¢6 trong hd so vu 4n.

[3.2]. D6i véi yéu cau khéi kién cua 6ng Vi Van T, ba Bui Thi H, xét
thay: Tai hd so vu an ong T, ba H trinh bay ngudn gdc dat 1a do b me khai
hoang nam 1980, dén nam 1994 thi tang cho lai vg chéng ong T, ba H, di¢n tich
khoang 3.600m? c6 chiéu ngang giap Qudc 16 B khoang 90m, tai Bién ban 1am
viéc ngay 29/4/2022 ciia UBND x3 Y va béo céo sé 50/BC-UB ngay 30/5/2022
cua UBND xa Y, huyén K, tinh Pik Lik thi thira dat 6ng T xin cap GCNQSDb
c6 phan tiép giap Qudc 16 B khoang 60m, theo so do do ong Thao t v& thira dat
ndp cho Toa an, thira dat cua ho 6ng T co phan tiép giap Qubc 16 B 1a 77,7m,
thira dat cua 6ng T chua dugc cap GCNQSDD, nam 2022, khi 6ng T, ba H dén
Uy ban nhan dan xa Y 1am thu tyc xin cap Gidy chung nhan quyén su dung dat
thi cho rang mot phan dét cua gia dinh minh bi UBND huyén K cap cho ho ong
Db Manh C (theo Gidy chitng nhdn quyén siv dung dat s6 P 033107, ngay
05/10/1999, hién nay, da chinh ly bién dong sang cho éng C1, ba T1), nén ciing
khoi kién yéu cau hay GCNQSDD, xét thdy, qua trinh khai pha, str dung dt ho
gia dinh 6ng T, ba H cho dén nim 2022 chua ding ky, ke khai va chua dugc cap

GCNQSDBD, cing nhu chua dugc co quan co thAm quyén ctia Nha nudc xac
dinh va cong nhan quyén str dung dat, theo trinh bay cta 6ng T, ba D vé chiéu
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Duy%C3%AAn

ngang tiép giap duong Quoc 16 27 co nhiéu mau thuin, nhung tai Ban an so
tham cho rang dién tich dat da cip theo 'GCNQSDD s6 P 033107 ngay
05/10/1999 “cdp chong lan sang thira ddt s6 57 to ban dé sé 48 ciia éng Vil
Manh T7 véi dién tich 219,5 m”..” 1a khong c6 can cu.

[3.3]. Xem xet két qua xem xét, tham dinh tai chd va do dac hién trang sir
dung dat tranh chap ngdy 13/12/2022 (but luc 106, 107 va 112,113), xét thay,
Toa an cap so tham khong can ctr vao hd so dia chinh do v& nim 1999 cia
UBND x4 Y va Van phong ding ky dat dai huyén K, cling nhu GCNQSDP di
cép dé tién hanh xac dinh vi tri, dién tich thia dat va hién trang thura dat trén
thuc t& ma chi dua vao sy chi dan cta céc duong su la nhirng nguodi khoi kién va
mot s6 nguoi 1am chimg, dé do v&, xac dinh hién trang ciing nhu tinh trang
chéng 14n cua thira dat 13 khong c6 co sé khoa hoc, chua tuan thu viéc thu thap
ching cur theo quy dinh ctia BO luat T tung dan su, hon nira, khi Toa an xem
xét, tham dinh tai chd, Cong ty TNHH do dac - tu van Nong 1am nghiép tinh
thuc hién do v€, khong c¢6 can b dia chinh cia UBND xa Y va Van phong dang
ky dat dai huyén huyén K tham gia, nén két qua xem xét, tham dinh va so d6
keém theo khong c6 gia tri phap ly.

[3.4]. Xem xét két qua do dac xac dinh vi tri thira dat sb 73, to ban d6 sb
48 xa 'Y do UBND huyén K thuc hién theo yéu cau cua Toa an nhan déan cap cao
tai Pa Ning cho thay thia dat s6 73 néi trén cia 6ng Cl da duoc cap
GCNQSDD hién dang do éng Vii Van T sir dung 417 m% 6ng Nguyén Vin B str
dung 14 m?, con 6ng C1 quan 1y sir dung 172,6 m>

[3.5]. Xem xét 10i khai ctia nguoi 1am chimg ba Tran Thi Nguyét T3, ba
Tran Thi H1, 6ng Duong Céng M, 6ng Nguyén Quy Y, 6ng Trinh Viét L1, ba
Vii Thi M1, 6ng Bui Viét T4, xét thay, 10i trinh bay ctia nhimg ngudi 1am ching
néu trén déu khéng phu hop véi cdc tai liéu, chimg ¢t ¢6 trong hod so vu 4n, hon
nita, da s6 nguoi lam ching c6 moéi quan hé ba con, than thich véi ong T 1a
nguoi khéi kién, nén 101 khai cia ho khong ddm bao khach quan.

TU nhitng nhan dinh néu trén, tai Ban an so tham da chép nhan yéu cau
khoi kién ctia 6ng Pd Manh C, ba Vii Thi My D va 6ng Vil Van T, ba Bui Thi H
huy Giay ching nhan quyén sir dung dat sb P 033107 ddi voi thira dat s6 73, to
ban d6 sb 48, do UBND huyén K cap ngay 05/10/1999 cho ho 6ng S Manh C
(hién nay da chinh 1y bién dong sang tén ong Nguyen Dinh Cl1, ba Nguyen Thi
Xuan T1) 1a khong dang phap luat, do vay, Hoi dong xét xir phic tham chap
nhan khang cao cua ong Nguyén Puc N, nguoi dai dién theo uy quyén cua
ngudi co quyén loi nghia vu lién quan ba Nguyén Thi Xuan T1, stra toan bo Ban
an hanh chinh so thAm cta Toa 4n nhan dan tinh Dak Lik.

[4]. Trong pham vi vy an hanh chinh, Toa an chi xem x¢ét cac quyét dinh
hanh chinh bi khoi kién hodc quyét dinh hanh chinh c6 lién quan, truong hop
gitra cac duong sy phat sinh tranh chap quyen stt dung dat thi c6 thé xem xét
bang mot vu an dan su khac khi ¢6 yéu cau.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9%20M%E1%BA%A1nh%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9%20M%E1%BA%A1nh%20Th%E1%BA%A3o
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20Kr%C3%B4ng%20B%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20%C4%91o%20%C4%91%E1%BA%A1c%20-%20t%C6%B0%20v%E1%BA%A5n%20N%C3%B4ng%20l%C3%A2m%20nghi%E1%BB%87p%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Yang%20Reh
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20huy%E1%BB%87n%20huy%E1%BB%87n%20Kr%C3%B4ng%20B%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20huy%E1%BB%87n%20huy%E1%BB%87n%20Kr%C3%B4ng%20B%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Yang%20Reh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Kr%C3%B4ng%20B%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20V%C5%A9%20V%C4%83n%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20B%E1%BA%A3o%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20x%C3%A3%20Yang%20R%C3%A9h,%20huy%E1%BB%87n%20Kr%C3%B4ng%20B%C3%B4ng,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Nguy%E1%BB%87t%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C6%B0%C6%A1ng%20C%C3%B4ng%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Qu%C3%BD%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BB%8Bnh%20Vi%E1%BA%BFt%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9%20Th%E1%BB%8B%20M%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20Vi%E1%BA%BFt%20Thu%E1%BA%A7n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20%C4%90%E1%BB%97%20M%E1%BA%A1nh%20C%E1%BA%A9m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20V%C5%A9%20Th%E1%BB%8B%20M%E1%BB%B9%20Duy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20%C4%90%C3%B4ng%20S%C6%A1n,%20x%C3%A3%20H%C3%B2a%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20C%C6%B0%20Kuin,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20V%C5%A9%20V%C4%83n%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20H%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20x%C3%A3%20Yang%20R%C3%A9h,%20huy%E1%BB%87n%20Kr%C3%B4ng%20B%C3%B4ng,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Kr%C3%B4ng%20B%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20%C4%90%E1%BB%97%20M%E1%BA%A1nh%20C%E1%BA%A9m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Ch%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Xu%C3%A2n%20Thu%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20x%C3%A3%20Yang%20R%C3%A9h,%20huy%E1%BB%87n%20Kr%C3%B4ng%20B%C3%B4ng,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Xu%C3%A2n%20Thu%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20x%C3%A3%20Yang%20R%C3%A9h,%20huy%E1%BB%87n%20Kr%C3%B4ng%20B%C3%B4ng,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20V%C4%83n%20B%E1%BA%A3o:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20Ngh%C4%A9a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20x%C3%A3%20Yang%20R%E1%BA%B9h,%20huy%E1%BB%87n%20Kr%C3%B4ng%20B%C3%B4ng,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%C4%83k
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Xu%C3%A2n%20Thu%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20x%C3%A3%20Yang%20R%C3%A9h,%20huy%E1%BB%87n%20Kr%C3%B4ng%20B%C3%B4ng,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk

[5] V& an phi hanh chinh so tham, do sira Ban an so thAm nén Hoi dong
xet xu xac dinh lai nguoi phai chiu an phi theo quy dinh cua phap luat, do khong
chap nhan yéu cau khoi kién nén 6ng Bd Manh C, ba Vil Thi MyJ D va éng Vi
Van T, ba Bui Thi H phai chiu an phi hanh chinh so tham. Uy ban nhan dan
huyén K, tinh Pak Lak khong phai chiu an phi hanh chinh so tham.

[6] V& chi phi t& tung: 6ng P Manh C, ba Vii Thi My D va 6ng Vi Van
T, ba Bui Thi H phai chiu so tién 7.462.000 ddng chi phi xem xét tham dinh tai
chd va do dac, trong d6, dng D6 Manh C, ba Vii Thi My D phai chiu 3.731.000
d6ng, ong Vil Van T, ba Bui Thi H phai chiu 3.731.000 ddng, 6ng Do Manh C,
ba Vi Thi My D va 6ng Vi Van T, ba Bui Thi H dé ndp va Toa an cap so thim
da chi phi. Uy ban nhan dan huyén K khong phai chiu chi phi t6 tung.

171 Vé 4an phi hanh chinh phuc thim, do chip nhan khang céo, 6ng
Nguyén DPtrc N khong phai chiu.
Vi cac 1€ trén,
QUYET PINH:

Cin ct khoan 2, Diéu 241 Luat TH tung hanh chinh, chép nhan khang cao
ctia 6ng Nguyén Purc N, sira toan bd Quyét dinh ctia Ban an hanh chinh so tham
s6 31/2023/HC-ST ngay 28/3/2023 ctia Toa an nhan dan tinh Pak Lak.

1/. Ap dung khoan 1 Diéu 2 Luat Dat dai 1993; cac Diéu 98; Diéu 99;
Diéu 100; Diéu 167; Piéu 188 Luat Pat dai 2013; Piéu 60, 61, 79 Nghi dinh
43, Diéu 9 Thong tu 24/2014 cac Dicu 117, 500, 501, 502, 503 B¢ luat dan su
nam 2015.

2/. Xu:

Bac toan bg yéu cau khai kién cua nguoi khéi kién ong D6 Manh C, ba
Vii Thi My D va 6ng Vi Van T, ba Bui Thi H vé yéu cau:

- Huy Gidy chtmg nhan quyén st dung dat s6 P 033107 ddi véi thira dat
s6 73, t& ban do sb 48, dién tich 625 m® cip ngay 05/10/1999 cho ho éng DS
Manh C, di dugc Vin phong dang ky dat dai huyén huyén K chinh 1y bién dong
sang cho 6ng Nguyén Dinh C1, ba Nguyén Thi Xuan T1 ngay 30/12/2021 va
yéu cau hiy mot phan Quyét dinh vé viéc cap gidy chimg nhan quyén str dung
dat s6 66/QD-UB ngay 05/10/1999 ctia UBND huyén K, tinh Dik Lik ddi véi
phan cdp GCNQSDD cho ho 6ng DS Manh C.

[2] Vé an phi: Ap dung khoan 2 Piéu 32; Diéu 34, Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 ctua Uy ban Thudng vu Qudc hoi quy
dinh vé an phi va 1& phi Toa an.

- V& an phi hanh chinh so thim, 6ng D6 Manh C, ba Vii Thi My D phai
chiu 300.000 dong va éng Vii Van T, ba Bui Thi H phai chiu 300.000 dong, ong
C, ba D da n¢p du theo bién lai tam ung an phi s6 AA/2021/0022491 ngay
20/10/2022; 6ng T, ba H da ndp du theo bién lai thu tién tam Gng an phi s6
AA/2021/0022490 ngay 20/10/2022 cia Cuc Thi hanh an déan sy tinh Pik Lak.

11


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20%C4%90%E1%BB%97%20M%E1%BA%A1nh%20C%E1%BA%A9m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20V%C5%A9%20Th%E1%BB%8B%20M%E1%BB%B9%20Duy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20%C4%90%C3%B4ng%20S%C6%A1n,%20x%C3%A3%20H%C3%B2a%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20C%C6%B0%20Kuin,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
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- V& an phi hanh chinh phic tham, 6ng Nguyén Duc N khong phai chiu,
hoan tra lai 300.000 dong tién tam Gng an phi tai Bién lai s6 0001569 ngay
10/4/2023 cta Cuc Thi hanh 4n déan sy tinh Pak Lak cho 6ng N.

[4] V& chi phi t6 tung: Ong S Manh C, ba Vii Thi My D va 6ng Vil Van
T, ba Bui Thi H phai chiu s tién 7.462.000 dong chi phi xem xét thAm dinh tai
chd va do dac, trong d6, ong D6 Manh C, ba Vii Thi My D phai chiu 3.731.000
déng, ong Vii Van T, ba Bui Thi H phai chiu 3.731.000 déng, ong P6 Manh C,
ba Vit Thi My D va ong Vil Van T, ba Bui Thi H dd nop va Toa an cap so tham
da chi phi.
Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: TM. HOI PONG XET XU PHUC THAM
- TAND téi cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cép cao tai Da Néng;

- TAND tinh Pik Lak;

- VKSND tinh ik Lik: (ba ky)

- Cuc THADS tinh Dak Lak;

- Nhirng ngudi tham gia t6 tung;

- Luu HSVA, PHCTP, LT. Truong Cong Thi
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