TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI'DA NANG Poc 1ap - Tw do - Hanh phuc

Ban 4n sb: 206/2024/HC-PT
Ngay: 28 - 5 - 2024

V/Iv “Khiéu kién quyét

dinh hanh chinh trong

linh vyc quan 1y dat dai”

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI PA NANG
- Thanh phan Héi dong xét xir phiic tham gom c6:
Tham phan - Chu toa phién toa: ong Tran Qudc Cudng
Cac Tham phan: ong Truong Cong Thi
ong Pinh Phudc Hoa
- Thu ky phién toa: ba Poan Thi Thu Hién - Thu ky Toa an nhan dan cap
cao tai Pa Ning
- Dai dién Vién kiém sdt nhén déan cdp cao tai Pa Nang tham gia phién
toa: ong Quach Hoa Binh - Kiém sat vién.

_ Ngay 28 thang 5 nam 2024 tai try s¢ Toa an nhén dan cap cao tai Pa
Nang xét xur phtc tham cong khai vu an hanh chinh thu 1y s6 62/2024/TLPT-HC
ngay 21 thang 02 nam 2024 vé “Khi€u kién quyét dinh hanh chinh trong linh
vuc quan ly dat dai”.

Do Bén 4n hanh chinh so thim s6 41/2023/HC-ST ngay 19 thang 9 nim
2023 cua Toa an nhan déan tinh Quang Ngai bi khang cao. Theo Quy¢t dinh dua
vu an ra xét xuir phuc tham s6 801/2024/QbP-PT ngay 02 thang 5 ndm 2024, gifta
cac duong su:

1. Nguoi khéi kién:

1.1. Ba Nguyén Thi M, sinh nam 1950; dia chi: xom M, thon M, xa B,
huyén B, tinh Quang Ngai, c6 mat tai phién toa.

1.2. Ong Lé T, sinh nam 1941; 6ng Nguyén Puc T1, sinh nim 1964; cing
dia chi: xom Q, thon Q, xa B, huyén B, tinh Quang Ngai, c6 mat tai phién toa.

Nguoi bao vé quyen va loi ich hop phap cho ba Nguyén Thi M, ong Lé T,
ong Nguyén, buc T1: Luat su Tran Thi Diém X - Cong ty L3, thudéc Poan luat
su thanh pho D, c6 mat tai phién toa.

2. Nguoi bi kién: ij ban nhan dan huyén B, tinh Quang Ngai.
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Nguoti dai dién theo phap luat: Chu tich Uy ban nhéan dan huyén B; dia
chi: s6 C duong P, thi trdn C, huyén B, tinh Quang Ngii, c6 Pon xét xir ving
mat.

3. Ngudi ¢6 quyén loi, nghia vu lién quan:

3.1. Vin phong Piang ky dat dai tinh Q - Chi nhanh huyén B, tinh Quang
Ngai.

Nguoi dai dién theo phap luat: Giam dbc Van phong Pang ky dat dai tinh
Q - Chi nhanh huyén B; dia chi: s6 D duong P, thi tran C, huyén B, tinh Quang
Ngai, vang mat.

3.2. Uy ban nhan dan xa B, huyén B.

Nguoi dai dién theo phap luat: Chu tich Uy ban nhéan dan xa B; dia chi: xa
B, huyén B, tinh Quang Ngai, vang mat.

3.3. C)ng HO bong P, sinh nam 1945; ba Lam Thi H, sinh nam 1946; 6ng
Ho6 Pong V, sinh nim 1967; ong H6 Pong V1, sinh nim 1991; ba Nguyén Thi
L, sinh ndam 1991; 6ng HO Thanh M1, sinh nam 1954; dia chi: x6m Q, thon Q,
xa B, huyén B, tinh Quang Ngai, ving mit.

Ngudi khang cdo: ba Nguyén Thi M, ong Lé T, 6ng Nguyén Puc T1.
NOI DUNG VU AN

1. Theo Pon khoi kién, tai li€u, chiing ¢t c6 trong ho so vu an va 101 trinh
bay cua nguoi khai kién thé hién:

Ong, ba ngoai cia ba Nguyén Thi M, 6ng L& T va cling 1a ong b ngoai clia
ong Nguyen Ptrc T1 1a cu HO6 D va cu Nguyén Thi 'C (con got la Chudc, Cl)
trude khi chét co dé lai cho con, chau ho ngoai mot s6 dién tlch dat tai x D (sat
bo song), thude thira dit sé 89, t& ban d6 101 véi 295,7m? (dira nudce). Vi ong
ba ngoai 6ng ba khong c6 con trai, nén dién tich dat nay duogc cac thé hé con,
chau cta 6ng ba quan 1y st dung va thira hudng san pham thu duoc tir cay dira
nude dé lo huong khoi gid chap dng ba ngoai hang nam. D3 trai qua cac thoi ky
lich str va sau ngay théng nhat dat nudc, mic du xd B di di vao Hop tac hoa
ndéng nghiép, nhung dién tich ctia 6ng ba quan 1y sir dung van 1a ca thé, ong ba
chi nop thué.

Ngay 06 thang 3 nam 2020, ong Ho Pong P (goi 1a Ut A) thué may dao cap
dat, san i ddo mong dé xay dung nha trai phép trén dat ciia 6ng ba. Do do, ong
ba kip thoi ngin can va lam Pon yéu cu giri Uy ban nhan dan (UBND) x4 B
giai quyét. Ngay 11 thang 9 nim 2020, UBND xi B di t6 chic hoa giai nhung
khong thanh. Do d6, 6ng ba méi biét duoc thoi diém va diéu kién v chong ong
Ho6 Pong P va ba Lam Thi H dugc cap Gidy chimg nhan quyén sir dung dat
(GCNQSDD) trai phép trén dat ciia 6ng ba dang quan ly str dung. Chu tri phién
hoa giai Két luan: dién tich dat dang tranh chip da c6 GCNQSDb sd phat hanh
CC 737543, s6 vao s6 GCN: CH 9345 do UBND huyén B cap cho 6ng Ho bong
P va ba Lam Thi H ngay 20 thang 10 nim 2017 tai thira dat s6 89, to ban do sd
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101, xa B, dién tich 295,7m?, loai dat trong cay hang nam khac. Vg chong ong
Ho6 Df)ng P, ba Lam Thi, H da tang chg vo chong chau ndi 1a H6 PBong V1,
Nguyen Thi L va dugc bién dong tai to so 4 ngay 26 thang 8 nam 2019.

Cho dén nay chinh quyén x3 B khong dua ra dugc nhiing ching ctr dé
chting minh viéc cdp GCNQSDPD cho 6ng Ho Pong P 1a hop phap. Béi vi khi
hop thtic héa hd so dé cép GCNQSDD cho 6ng Ho bong P, phia chinh quyén
xa B c6 dua ra mdt to giay Vlet tay hoan toan gia mao vé thoi dlem cling nhu
thong tin duoc ghi trong to gidy, co su co tinh lam lu m& hodc tay x6a lam nhau
nat to glay, tao vét tich khong thuc t& nhim danh lira co quan chirc nang va
nguoi d6i khang d6 1a “Bdn théa thudn cho dat lam nha” d& ngay 06 thang 6
nim 1973. Nhung gidy nay 1a khong ding sy that, gia mao.

Mot la: to gidy ghi ndm 1973, tire thoi d6 & dia phwong nay séng dudi ché
do S, 1am sao c6 Qudc hiéu la: Cong Hoa Xa Ho1 C Viét Nam.

Hai 1a: vao nam 1973 thi lac d6 khong c6 xa B, ma chi 1a x4 B duoc kiém
soat dudi ché do S.

Thé ma céc co quan c6 tham quyén & dia phuong ciing nhu Vin phong
Ping ky dat dai tinh Q - Chi nhanh huyén B van dua vao nhiing chimg ctr va
thong tin gia tao dé cip GCNQSDBD cho vo chong ong Ho bong P va Lam Thi
H. Ngoai ra, bén bi don khong co glay t gi dé chimg minh ngudn gdc qua trinh
stt dung dat ctia minh, ngoai to gidy gia tao néu trén va GCNQSDD duogc cap
bt hop phap. Nhu vay, viéc co quan Vin phong Ping ky dét dai tinh Q - Chi
nhanh huyén B cin c vao nhitng thong tin gia tao sai sy that ma cip
GCNQSDD cho vg chong ong H6 Pong P, Lam Thi H va sau nay ting cho vo
chong chau noi 1a Ho Pong V1, Nguyén Thi L 1a hanh vi xAm hai nghiém trong
dén quyén va loi ich hop phép, chinh dang cua ong ba.

Do d6, 6ng ba yéu cau Toa an hay GCNQSDD s phat hanh CC 737543,
vao sO cap Gidy chung nhan: CH 9345 do UBND huyén B cip cho 6ng Ho
Poéng P, ba Lam Thi H ngay 20 thang 10 nim 2017 tai thira dat 89, to ban do so
101, dién tich 295,7m” x4 B, huyén B, tinh Quang Ngii — dang ky bién dong tai
trang 4 cia GCNQSDD ngay 26 thang 8 nam 2019 cho 6ng H6 Pong V1 va ba
Nguyén Thij L.

2. Noi dung Vin ban s6 236/UBND-NC ngay 02 thang 02 nam 2023 va
trinh bay ctia nguoi bi kién UBND huyén B:

No6i dung khéi kién ctia ba Nguyén Thi M, éng Lé T, 6ng Nguyén Dirc T1
yéu cau huy GCNQSDD sb phat hanh CC 737543, sb vao s6 cap GCN: CH
9345 do UBND huyén B cép cho ho 6ng HO Pong P, ba Lam Thi H ngay 20
thang 10 nam 2017 tai thira dat sb 89, t& ban d6 s6 101 xd B dién tich 295,7m?,
loai dat trdng cdy hang nim khac di duoc ding ky bién dong tai trang 4 cla
GCNQSDD ngay 26 thang 8 nam 2019 cho 6ng H6 Pong V1 va ba Nguyén Thi
L1 d& nghi Toa 4n giai quyét theo quy dinh cua phap lut.

3. Noi dung Vén ban s6 61/UBND ngay 24 thang 02 nim 2023 va trinh
bay cua nguoi co6 quyen loi, nghia vu lién quan UBND xa B:
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V& ngudn gde dat: qua xac minh, trude nim 1945 do 6 ong HO D va vo 1a
ba Nguyen Thi C2 quén 1y sir dung 01 thira dat, muc dich trong cay dua nudc,
vo chong 6ng HO D c6 hai nguoi con 1a ba HO Thi C3 va ba HO Thi T2 (Chién).
Vi ¢6 hai ngudi con gai nén ong H6 D va ba Nguyén Thi C2 nhan ong HO T3
1am con nudi (vé quan hé nhén than thi ong HO T3 goi 6ng HO D 1a chi rudt) va
dé lai thira dat trong cay dira nudc cho ong HO T3 va vo 14 ba Nguyén Thi C4
tiép tuc sir dung. Pén nim 1977 ba Nguyén Thi C4 (chét), nam 1987 6 ong H6 T3
(chét). Ngay 06 thang 6 nam 1983, ba Hb Thi C3 va ba HO Thi T2 viét Giay
thoa thuan giao thira dat dira nude cho 6ng H6 Pong P (vé quan hé nhan than thi
ba HO Thi C3 va ba H6 Thi T2 14 con rudt cua ong H6 D; 6ng Ho Pong P goi ba
Hb Thi C3, ba Ho Thi T2 bang thim), ong HO Pong P tiép tuc sir dung dén nam
1995-1996 6ng d6 dat trong cay hang nam. Nam 2017 6ng H6 Pong P va vo ba
Lam Thi H dang ky ké khai dugc UBND huyén B cap GCNQSDD tai thira dat
s6 89, t& ban do6 s 101, dién tich 295,7m* ngay 20 thang 10 ndm 2017 c6 sb
phat hanh CC 737543, s6 vao s6 CH 09345.

Vé ho so dja chinh: Ban d6 299/TTg lap nim 1986 1a thira dat sb 176, to
ban d6 sb 06, dién tich 2.160m? loai dat cay dira nudc. Ban d6 299/TTg chinh
Iy ndm 1998 thira dat sb 176, to ban dd sé 06, dién tich 472m?, loai dit dira nudc
(do ong HO Thanh M1 dang ky ké khai). Qua ra soat hd so dia chinh phan dién
tich con lai khong thdy ong Ho Pong P ding ky ké khai. Ban d6 nam 2001 1a
thira dat sd 779, t& ban d6 sb 21, dién tich 659m?, loai dit khac; SO théng ké,
dién tich loai dat chii ho theo hién trang do 6ng H6 Thanh M1 ké khai (c6 chinh
Iy cit cho ong HO6 Pong P dién tich 216m?, 6ng HO Thanh M1 dién tich
443m?).Ban d6 nam 2007 1a thira dat s6 66, t& ban dd 101, dién tich 986,3m? (do
bao ca thira dat ong HO6 Pong P). Ban db nam 2014 do thanh 03 thira: thira dét
s6 87 va sb 88, t ban d6 s6 101 do 6ng H6 Thanh M1 ding ky ké khai trong hd
so dia chinh va thira dat s6 89, t& ban dd s6 101, dién tich 295,7m? loai dat
trong cdy hang nam, do 6ng HO Pong P dang ky ké khai trong ho so dia chinh.

V& ho so hoa giai tranh chap quyén st dung dat: hd so hoa giai tranh chap
quyén str dung dat cia UBND x3 B lién quan dén thtra dat sb 89, to ban dd sb
101, dién tich 295,7m? loai dat tréng cay hang nam khac. Qua kiém tra hd so
lwu tai UBND x4 B, hién nay ho so hoa giai lién quan dén thira dat trén da bi
that lac, khong tim thdy. Ly do: qua cac thoi ky luan chuyén, chuyén doi vi tri
clia cong chirc chuyén mon, viéc ban giao khong chat ché nén ho so bi that lac.
Do d6, d6i v6i yéu cau ciia ngudi khoi kién, dé nghi Toa 4n xem xét giai quyét
theo quy dinh cua phap luat.

4. Ngudi ¢ quyén loi, nghia vu lién quan la Van phong Dang ky . dat dai
tinh Q - Chi nhanh huyén B: khong c6 y kién, chi cung cap thong tin vé ho so
cap GCNQSDD.

5. Nhiing nguoi c6 quyén loi, nghia vu lién quan: ong Ho6 Pong P, ba Lam
Thi H, 6ng H6 Pong V1, ba Nguyén Thi L, 6ng H6 Pong V trinh bay:

Vé~ngu6n gbc: thfra~dét sO 89, to ban do s6 101, x3 B 1a cua ong HO D va
ba Nguyen Thi C2 (Nguyen Thi C5) quan 1y str dung trudc nam 1954. Sau do dé
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lai cho cha me ching t6i la ong Hd T3 va ba Nguyén Thi C4 st dung, dén nam
1975 cha me dé lai dat nay cho vo chong t6i st dung. Dat ndy ¢ mé song, trong
dira nuée dé 1y 14 lop nha, sau d6 dura chét nén nam 1993 6ng Hb Dong P tién
hanh d6 dat. Nam 2002 thi lam Pon dé nghi cdp GCNQSDPD ndp tai UBND xi
B, nhung mai dén nim 2017 méi duoc UBND huyén B cap GCNQSDD.

Qua trinh str dung dat: yi la dat nong nghiép nén duoc mién thué dit,
khong ké khai dang ky trong S6 dang ky rudng dat.

Vé gia dinh: ong H6 D va ba Nguyen Thi C2 sinh dugc 03 nguoi con gai
12 ba HO Thi H1, ba HO Thi T4, ba HO Thi C6. Do khong c6 con trai nén ong Ho
D nhén nu6i 6ng Hb T3 (cha chung t61) dé sau nay tho phung, cac con gai cua
ong D déu dong y va khong thac méc gi (6ng HO T3 1a con cua 6ng HO T5, 6ng
Ho T5 1a anh 6ng Ho D). Pén ndm 1993 nhitng ngudi chau ciia 6ng D 13 6 ong L&
T, Nguyén Buc T1, ba Nguyén Thi M (chau cua ba H1,  Truyén, C6) dén thira
dat nay chat dira, do dat thi bi 6ng P ngin can nén bo vé. Bén nim 2020 nghe
thong tin ho 6ng dugc cdp GCNQSDD nén 6ng Nguyén Pac T1, ba Nguyén Thi
M, ba Nguyen Thi H2 (vo ong Lé T) phat sinh don tranh chép den UBND xa B.
UBND x3 t6 chitc hoa giai khong thanh, nén 3 nguoi nay nop don dén UBND
huyén B nhung ciing khong giai quyét. Nam 2019 chung t6i 1ap Hop ddng ting
cho thira dat chau H6 Pong V1, Nguyén Thi L.

6. Nguoi co ‘quy}én loi, nghia vy lién quan la 6ng H6 Thanh MI: Toa an
triéu tap hop 1¢ nhi€u lan nhung khong tham gia to tung, khong cé y kién.

Voi noi dung néu trén, tai Ban dn hanh chinh so tham sé
41/12023/HC-ST ngay 19 thang 9 nam 2023 cua Toa an nhdn dan tinh Qudng
Ngdi da quyét dinh:

Can cr vao khoan 1 Dicu 30; khodn 4 Dicu 32; khoan 1 Diéu 115; khoan
1, diém a khodn 2 Diéu 116; khoan 1, diém a khoan 2 Diéu 193; Diéu 204; Diéu
206; khoan 1 Diéu 348 Luat T tung hanh chinh. Diéu 95; Piéu 100; Piéu 105
Luat Pat dai nim 2013. Piéu 70 Nghi dinh 43/2014/ND-CP ngay 15 thang 5
nim 2014 cta Chinh phu. Thong tu s 24/2014/TT-BTNMT ngay 19 thang 5
nam 2014 cua Bo T6. Nghi dinh 01/2017/ND-CP ngay 06 thang 01 nam 2017
cua Chinh phu. Nghi quyét sb 326/2016/UBTVQH14 ngay 30 thang 12 nam
2016 cua Uy ban Thuong vu Qudc hodi quy dinh vé muc thu, mién, giam, thu,
ndp, quan ly va sir dung an phi, 1€ phi Toa an.

Tuyén xu: bac toan b yéu cau khoi kién cua ba Nguyén Thi M, 6ng Lé T,
ong Nguyén Puc T1 vé viée yéu cau Toa an giai quyet

Huy Gidy chimg nhan quyén sir dung dat s6 phat hanh CC 737543, s6 vao
s0 cap GCN: CH 9345 do UBND huyén B cip cho ho ong H6 Pong P va ba
Lam Thi H vao ngay 20 thang 10 nam 2017 tai thira dat s6 89, to ban dd s6 101,
xa B, dién tich 295,7m? loai dit trong cay hang nam khac da duoc dang ky bién
dong tai trang 4 Gidy ching nhan quyén st dung dat vao ngdy 26 thang 8 nim
2019 cho 6ng H6 Pong V1 va ba Nguyén Thj L.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93%20T%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20C%E1%BA%A7m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20H%E1%BB%93%20%C4%90%C3%B4ng%20Ph%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201945
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20B%C3%ACnh%20Ch%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20B%C3%ACnh%20Ch%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93%20D%E1%BB%B1a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ch%E1%BA%A5t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20H%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20Truy%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20Ch%C3%ACa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93%20D%E1%BB%B1a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93%20D%E1%BB%B1a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93%20T%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%E1%BB%B1a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93%20T%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93%20Tr%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93%20Tr%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93%20D%E1%BB%B1a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%E1%BB%B1a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20To%E1%BA%A3n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201941
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20To%E1%BA%A3n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201941
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20Th%E1%BB%8D%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20Quang%20Minh,%20th%C3%B4n%20Quang%20Trung,%20x%C3%A3%20B%C3%ACnh%20Ch%C3%A1nh,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20M%E1%BB%B9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20M%E1%BB%B9%20An,%20th%C3%B4n%20M%E1%BB%B9%20T%C3%A2n,%20x%C3%A3%20B%C3%ACnh%20Ch%C3%A1nh,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%ACa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20Th%E1%BB%8D%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20Quang%20Minh,%20th%C3%B4n%20Quang%20Trung,%20x%C3%A3%20B%C3%ACnh%20Ch%C3%A1nh,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20M%E1%BB%B9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20M%E1%BB%B9%20An,%20th%C3%B4n%20M%E1%BB%B9%20T%C3%A2n,%20x%C3%A3%20B%C3%ACnh%20Ch%C3%A1nh,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20M%E1%BB%B9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20M%E1%BB%B9%20An,%20th%C3%B4n%20M%E1%BB%B9%20T%C3%A2n,%20x%C3%A3%20B%C3%ACnh%20Ch%C3%A1nh,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20To%E1%BA%A3n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201941
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20B%C3%ACnh%20Ch%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20H%E1%BB%93%20%C4%90%C3%B4ng%20Vi%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Lan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20H%E1%BB%93%20Thanh%20Minh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20Quang%20Minh,%20th%C3%B4n%20Quang%20Trung,%20x%C3%A3%20B%C3%ACnh%20Ch%C3%A1nh,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20M%E1%BB%B9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20M%E1%BB%B9%20An,%20th%C3%B4n%20M%E1%BB%B9%20T%C3%A2n,%20x%C3%A3%20B%C3%ACnh%20Ch%C3%A1nh,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20To%E1%BA%A3n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201941
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20Th%E1%BB%8D%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20Quang%20Minh,%20th%C3%B4n%20Quang%20Trung,%20x%C3%A3%20B%C3%ACnh%20Ch%C3%A1nh,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20H%E1%BB%93%20%C4%90%C3%B4ng%20Ph%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201945
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%A2m%20Th%E1%BB%8B%20H%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201946
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20B%C3%ACnh%20Ch%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20H%E1%BB%93%20%C4%90%C3%B4ng%20Vi%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Lan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991

Ngoai ra ban an so thim con quyét dinh vé an phi va thong bao vé quyén
khang cao theo quy dinh cta phap luat.

Sau khi xét xir so tham:

Ngay 07 thang 11 nim 2023 ba Nguyén Thi M, éng L& T, ong Nguyen
buc T1 khang cao ban an so thAm v&i ndi dung: dé nghi huy ban an so tham dé
xét xtr so tham lai theo quy dinh ctia phap luat.

Tai phién toa phiic tham:

Nguoi khéi kién trinh bay khong rat Pon khéi kién, Pon khang cao. Thay
d6i noi dung khang céo 1a dé nghi sira ban an so thim theo hudng chdp nhan
Pon khoi kién.

Luat su Tran Thi Diém X trinh bay: khong déng y véi ban an so
tham. Ong D, ba C5 khong ké khai nhung quan 1y va sir dung thira dat nay. Ong
M1 va 6ng P déu thira nhan thira dat ctia 6ng D, ba C5 va c6 xac nhan UBND xi
B. Nguoi khoi kién 1a chau ngoai ctia 6ng D, ba C5 va 1a nguoi st dung dat thuc
té thé hién qua 10i khai ctia ngudi 1am chung, c6 dang ky ké khai, nop thué theo
quy dinh, Bién lai nop thué 13 co s& dé xac dinh quan 1y va sir dung dat lau dai.
H6 so luu vé nghia vu nop thué cia nguoi dan, UBND xa B lam that lac, nhung
lai 1ay d6 1am co so dé bac bo yéu cau khoi kién 13 vi pham quyén loi ctia ching
t61. Viéc khong ké khai khong 1am thay d6i vé chil s¢ hiru cta thira dat, vi to
khai nop thué vu dira nuéc chi cé6 mot d6i véi thira sé 89. Ong P, ba H khong
thudc hang thira ké cta 6ng D, ba C5, ma ngudi khoi kién 13 ngudi thira ké hop
phap. Do d6, dé nghi Hoi dong xét xir stra ban an so tham theo hudng chap nhan
Pon khai kién. Nguoi khai kién dong ¥ voi quan diém Luat su.

Pai dién Vién kiém sat nhan dan cp cao tai Pa Ning tham gia phién toa
phat biéu quan diém:

Vé tb tung: tur khi thy 1y vu an theo trinh tu phuc tham dén trude nghi an,
nguoi tién hanh té tung, ngudi tham gia td tung d tuan tha dung cac quy dinh
ctia Luat T tung hanh chinh. Khang cdo cua ba Nguyén Thi M, éng Lé T, ong
Nguyén Putrc T1 1a trong thoi han luat dinh.

Vé noi dung vu an: ba Nguyen Thi M, 6ng Lé T, éng Nguyén Puc T1
khang cao nhung khong cung cap tai liu, ching ctr dé chimg minh cho khang
c40 13 ¢6 can cir. Trong khi thira dat c6 tranh chap ong P ké khai str dung lién
tuc va dd dugc cdp GCNQSDD. Toa an cap so tham dd quyét dinh bac toan bo
yéu cau khoi kién ciia ba Nguyén Thi M, éng Lé T, ong Nguyén Pirc T1 13 ¢6
cin cu, dang phap luat. Bé nghi Hoi dong xét xir can cir khoan 1 Pidu 241 Luat
T tung hanh chinh bac khang cao cua ba Nguyén Thi M, éng Lé T, ong
Nguyén Dtic T1, giit nguyén quyét dinh ctia ban 4n so tham.

Sau khi nghe dwong sw trinh bay, ¥ kién phat biéu ciia Kiém sdt vién; can
cir vao cac tai liéu, ching cuw co tai ho so vu an, sau khi thao ludn, nghi an.

NHAN PINH CUA TOA AN
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[1] V& t6 tung: ngay 07 thang 11 nim 2023 ba Nguyén Thi M, ong Lé T,
ong Nguyén Purc T1 khang cdo Ban an hanh chinh so tham s 41/2023/HC-ST
ngay 19 thang 9 ndm 2023 cua Toa an nhan dan tinh Quang Ngai. Nhu vay,
khang cdo ctia ba Nguyén Thi M, éng Lé T, 6ng Nguyén Dtrc T1 1a trong thoi
han quy dinh tai khoan 1 Diéu 206 Luat T6 tung hanh chinh, do d6 Hoi déng xét
X quyét dinh dwa vy 4n ra xét xir phuc tham.

[2] Vé ddi twong khai kién, thAm quyén giai quyét va thoi hiéu khoi kién:

Ngay 01 thang 3 nam 2020 ba Nguyén Thi M, ong L& T, ong Nguyen
Puc T1 biét 6ng HO6 Dong P va ba Lam Thi H dugc cap GCNQSDD s6 CC
737543 do UBND huyén B cdp ngay 20 thang 10 nam 2017 dbi véi thira dat sd
89, to ban dd s 101, xd B, dién tich 295,7m? Ngay 09 thang 3 nim 2020 ba
Nguyén Thi M, 6ng Nguyén Ptc T1, ba Nguyén Thi H2 (v ong Lé T) khiéu
nai va dugc UBND xa B hoa giai ngay 26 thang 3 nam 2020 va ngay 11 thang 9
nim 2020 nhung khong thanh. Ba Nguyén Thi M, ong Lé T, 6ng Nguyén Drurc
T1 tiép tuc giri Pon yéu cau, khiéu nai dén UBND xa B, UBND huyén B, tinh
Uy Quang Ngii nhung chua dugc giai quyét. Ngay 09 thang 11 nam 2020 Uy
ban Kiém tra-Thanh tra huyén B ban hanh Vin ban 218/UBKT-TTH véi noi
dung: truong hop cac 6ng ba khong dong y voi két qua hoa giai cia UBND xa B
thi c6 quyén khoi kién dén Toa 4n nhan dan c6 thim quyén giai quyét.

Ngay 10 thang 6 nam 2021 ba Nguyén Thi M, 6ng Lé T, ong Nguyen
buc T1 khoi kién yéu cau Toa an nhéan dan tinh Quang Ngii giai quyet huy
Gidy chimg nhan quyén sir dung dat s6 phat hanh CC737543, sd vao sO cap
GCN: CH 9345 do UBND huyén B cip cho ho 6ng H6 Pong P va ba Lam Thi
H vao ngay 20 thang 10 nam 2017 tai thira dat s6 89, to ban d6 s6 101 xi B,
dién tich 295,7m’, loai dat tréng cay hang nim khac da dugc dang ky bién dong
vao ngay 26 thang 8 nam 2019 tai trang 4 Gidy ching nhan quyén st dung dat
cho 6ng H6 Pong V1 va ba Nguyén Thi L. Nhu vay, Toa an nhén dan tinh
Quang Ngii thu 1y, giai quyét 1a ding thAm quyén, dung d6i tuong va trong thoi
hiéu khoi kién quy dinh tai Diéu 30; Diéu 32; Piéu 116 Luat T tung hanh
chinh.

[3] Xét khang cdo ctia ba Nguyén Thi M, ong Lé T, 6ng Nguyén Puc T1:

[3.1] Ban d6 299/TTg 1ap nam 1986 thtra dat s6 176, t ban do sb 06, dién
tich 2.160m’ x B. SO muc ké rudng dat trang s6 20 thé hién tén chu st dung dat
1a Pham Thi C7, x dong Rudng Bau, dién tich 2.000m?, loai dat (T). Ban d6
299/TTg chinh 1y nam 1998 thi thira dat s6 176, t& ban dd sd 06, dién tich
695m® do 6ng H6 Thanh M1 ké khai. S6 di ngoai to ban d6 sé 6, x3 B thé hién
tén chu sir dung dét 1a 6ng H6 Thanh M1.

SH théng ké dién tich, loai dat, chu su dung theo hién trang nam 2001 1a
thira dat s6 779, to ban d6 s6 21, dién tich 659m?, chua sir dung H5 Thanh M1 va
cot ghi chti thé hién ¢ cit cho 6ng HO Pong P 216m? va ¢6 cho s6 thira thém 1a
thira 983, t& ban dd s 21. S6 muc ké dat dai 1ap nam 2007 1 thira dat sb 66, to
ban dd 101, dién tich 986,3m? (do bao ca thira dat 6ng HO6 Dong P).
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~ Ban dd do dac, chinh Iy ndm 2014 6ng Ho bong P dang ky ké khai thira
dat s6 89, to b’én §T6 sO 101, dién tich 295,7m2; g”)ng, Ho6 Thanh M1 dang ky ké
khai tai thira dat s6 88, dién tich 334m” va thira dat s6 87, dién tich 269,2m°.

[3.2] Thira dat sb 176, t& ban dd s 06, dién tich 2.160m?, loai dét cay dira
nuée (Ban dd 299/TTg lap nam 1986) do 6ng HO D sir dung tir trudc ndm 1945,
dén nam 1960 6ng HO D giao lai cho 02 ngudi, mdi nguoi Y4 dién tich 1a: ong
H L2 (1 6ng c¢b cua 6ng HO Thanh M1), vi tri thira dit ndm phia Tay thia dat
5O 89, to ban db 101, xa B va ong Ho T3 (la cha rudt cua 6ng Ho6 Pong P), vi tri
thira dat phia Pong (nay 1a thtra dat s6 89, to ban d6 s6 101). Theo UBND x3 B
cho rang: trudc nim 1945 6ng H6 D va ba Nguyén Thi C2 sir dung va thira dat
ma ba HO Thi C6, ba H6 Thi T2 giao dat cho ong H6 Pong P vao nim 1973
hién nay co s6 thira 89, to ban do sd 101 1a cung mot vi tri. Thoi diém nam
1973, ba H6 Thi C6, ba HO Thi T2 (Truyén) théng nhat giao dat cay dira nudc
cho 6ng HO Pong P thudc mot phan thira dat sd 176, to ban d6 s6 06 (Ban do6
299/TTg lap nam 1986) vi tri thira dat thon B, x4 B (nay thon Q, xa B).

[3.3] Ngay 21 thang 02 nam 2017, 6ng Ho6 Pong P (vo ba Lam Thi H) c6
Don dang ky cap GCNQSDD, quyen so hitu nha & va tai san khac gan lién VOl
dat doi véi thaa dat 89, to ban dd s6 101 xd B va dugc UBND huyén B cép
GCNQSDBD s6 phat hanh CC 737543, s6 vao s6 cap GCN: CH 9345 vao ngay
20 thang 10 nam 2017 cho ho 6ng H6 Pong P, ba Lam Thi H tai thira dat s6 89,
t& ban do sé 101 xa B, dién tich 295,7m?, loai dit trong ciy hang nim khac. Ho
ong HO Pong P, ba Lam Thi H str dung 6n dinh, lién tuc khong ¢ tranh chap.

[3.4] Ngay 23 thang 7 nam 2019 ong Ho Dbong P, ba Lam Thi H lap Hop
ddng ting cho quyén st dung dat ddi voi thira dat s 89, to ban do s6 101 x3 B
cho 6ng H6 Pong V1, ba Nguyén Thi L va ngay 26 thang 8 nam 2019 Vin
phong Piang ky dat dai tinh Q - Chi nhanh huyén B thyc hién dang ky bién dong
tai trang 4 GCNQSDD cho dng Ho Pong V1, ba Nguyén Thi L.

[3.5] Qua trinh giai quyet vu an ba Nguyen Thi M, ong L& T, ong Nguyen
buc T1 cho rang: thira dat 50 89, to ban 46 s6 101 xa B nguyén c6 nguoén goc tur
thira dat s6 176, to ban do s6 6, xd B; S6 muc ké rudng dat ghi tén chu st dung
dat 1a ba Pham Thi C7. _Tuy nhién, tai Bién ban xac minh ngay 05 thang 9 nam
2023 d6i véi ong Nguyén Van Al (nguyén Doi truong san xuat doi 9, giai doan
nam 1980 - 1994) thi khong c6 ai 1a Pham Thi C7 & doi 9, xé6m Q, xa B, huyén
B va ciing khong dung véi loai dat di duoc ghi trén ban d6 dia chinh lap theo
Chi thi 299/TTg nam 1986.

Hon nita, 6ng H6 D, ba Nguyén Thi C5 qua cac thoi ky khong dang ky,
ké khai ddi voi thira dat sé 176, to ban d6 sé 6, xa B. Sau khi ong Ho6 D chét,
cac dong thira ké 1a ba H6 Thi C6 (me ba Nguyén Thi M), ba H6 Thi T2 (me
ctia 6ng Lé T), ba HO6 Thi H1 (ba ngoai cua 6ng Nguyén Puc T1) chi sir dung
ma khong dang ky, ké khai ddi véi thira dat nay. Ciing nhu, d6i chiéu voi ho so
dia chinh qua cac thoi ky thi ba Nguyén Thi M, ong Lé T, ong Nguyén Dtc T1
khong dang ky, ké khai, str dung dbi v6i thira dat s6 89, to ban d6 s6 101 xi B.
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Cac Bién lai thué ma nguoi khaoi kién cung cdp thé hién ndp thué ddi véi “Vu
Dua nuéc” vao nam 1989, 1990 ma khong ghi 1o dién tich thira dat nao, nén
khong du can ct dé xac dinh thuc hién nghia vu tai chinh ddi vai thira dat 89, to
ban d6 s6 101, xa B.

[4] Tai phién toa xét xtr phuc thim hém nay, cac duong su khong cung
cap thém tai liéu, chimg cr méi. Cin clr vao nhitng tai lidu, chimg ctr ¢6 trong
hd so vu 4n, 10i trinh bay cta duong su va noi dung dé duoc phan tich tai muc
[1], [2] va [3] néu trén, HOi ddng xét XU cap phiic tham thay rang: Toa an cip so
tham da quyét dinh bac toan bd yéu cau khéi kién ciia ba Nguyén Thi M, 6ng
Lé T, 6ng Nguyén Puc T1 1a c6 cin cu, ding phép luat. Do dé, bac khang céo
cia ba Nguyén Thi M, éng Lé T, ong Nguyén Puc T1, giit nguyén quyét dinh
clia ban 4n so tham.

[5] An phi hanh chinh phuc tham: ba Nguyén Thi M, ong Lé T duoc
mién. Ong Nguyén Purc T1 phai chiu theo quy dinh ciia phap luat.

Vi cac 1€ trén;
QUYET PINH:

1. Ap dung khodn 1 Dicu 241 Luat T4 tung hanh chinh. Bac khang céo
cua ba Nguyén Thi M, 6ng L& T, 6ng Nguyén Dirc T1, gitr nguyén quyét dinh
cua ban an so tham.

2. Ap dung khoan 1 Diéu 30; khoan 4 Diéu 32; khoan 1 Piéu 115; khoan
1, diém a khodn 2 Diéu 116; khoan 1, diém a khoan 2 Diéu 193; Diéu 204; Diéu
206; khoan 1 Diéu 348 Luat T tung hanh chinh. Diéu 95; Diéu 100; Piéu 105
Luat Pat dai nim 2013. Piéu 70 Nghi dinh 43/2014/ND-CP ngay 15 thang 5
nim 2014 cua Chinh pht. Thong tu s6 24/2014/TT-BTNMT ngay 19 thang 5
nam 2014 cua Bo T6. Nghi dinh 01/2017/ND-CP ngay 06 thang 01 nam 2017
cua Chinh phu. Nghi quyét sb 326/2016/UBTVQH14 ngay 30 thang 12 nam
2016 cua Uy ban Thuong vu Qudc hodi quy dinh vé muc thu, mién, giam, thu,
ndp, quan ly va str dung an phi, 1€ phi Toa an.

Tuyén xur: bac toan bg yéu cau kho1t kién cua ba Nguyen Thi M, ong Lé
T, ong Nguyén Ditrc T1 vé viée yéu cau Toa an giai quyét:

Huy Gidy chimg nhan quyén sir dung dét s phat hanh CC 737543, s vao
s6 cap GCN: CH 9345 do UBND huyén B cip cho ho ong H6 Pong P va ba
Lam Thi H vao ngay 20 thang 10 nam 2017 tai thira dat s6 89, to ban d6 s6 101,
xa B, dién tich 295,7m? loai dit trong cay hang nam khac da dugc dang ky bién
dong tai trang 4 Glay chu’ng nhén quyén su dung dat vao ngdy 26 thang 8 nim
2019 cho 6ng H6 Pong V1 va ba Nguyén Thi L.

3. An phi hanh chinh phtic thAm: ba Nguyén Thi M, ong Le T dugc mién.
Ong Nguyén Ptic T1 phai chiu 300.000d, duoc trir vao so tién 6ng T1 di ndp
theo Bién lai thu tam tng an phi, 1& phi Toa an s6 0000145 ngay 30 thang 11
nam 2023 cua Cuc Thi hanh 4n dan sy tinh Quang Ngai.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Lan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20M%E1%BB%B9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20M%E1%BB%B9%20An,%20th%C3%B4n%20M%E1%BB%B9%20T%C3%A2n,%20x%C3%A3%20B%C3%ACnh%20Ch%C3%A1nh,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20To%E1%BA%A3n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201941
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20Th%E1%BB%8D%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20Quang%20Minh,%20th%C3%B4n%20Quang%20Trung,%20x%C3%A3%20B%C3%ACnh%20Ch%C3%A1nh,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%8D

4. Cac quyét dinh khac cua ban an so tham khong c6 khang céo, khang
nghi c6 hi¢u luc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

Ban 4n hanh chinh phtc thim c6 hiéu luc phép luat ké tir ngdy tuyén an.

Thanh vién Hoi dong xét xir Tham phan-Chi toa phién toa
(ba ky) (ba ky)
Trwong Cong Thi Dinh Phuwdc Hoa Tran Quéc Cuong
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