TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HA LONG Doc 1ap - Tw do - Hanh phuc
TINH QUANG NINH
Ban an sb: 47/2024/HS-ST
Ngay: 29 - 02 - 2024

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO HA LONG, TINH QUANG NINH

- Thanh phin Hpi dong xét xir so' thim gom co:

Thdm phan - Chii toa phién toa: Ba Poan Thi Thuy
Cdc Hoi tham nhén dan:  Ong Nguyén Vian Kén
Ba Tran Thi Kim Nhung
- Thu ky phién téa: Ba Bui Thi Thu Phuong - Thu ky Toa an nhan dan thanh
pho Ha Long, tinh Quang Ninh.

- Dgi di¢n Vién kiém sat nhan dan thanh pho Ha Long, tinh Qudng Ninh
tham gia phién toa: Ong Tran Anh Tuan - Kiém sat vién.

Ngay 29 thang 02 nim 2024 tai tru s¢ Toa an nhan dan thanh phd Ha Long,
tinh Quang Ninh, Toa an nhan dan thanh phd Ha Long m& phién toa xét xtr so thim
cong khai vu an hinh su thu Iy so: 36/2024/TLST-HS ngay 01 thang 02 nam 2024
theo Quy€t dinh dua vu an ra xét xur s0 28/2024/QDXXST-HS ngay 02/02/2024
do1 vai cac bi cao:

1. Nguyén Hong H (tén goi khac: khong) sinh ngay 01 thang 12 nam 2000,
tai tinh Quang Ninh; noi cu tra: t6 E, khu G, phudng G, thanh phé H, tinh Quang
Ninh; nghé nghiép: lao dong tur do; trinh d6 hoc van: 12/12; giéi tinh: Nam; dan
toc: Kinh; ton gido: khong; quc tich: Viét Nam; con ong: Nguyén Hong D va ba
Nguyén Thi L; chua c6 vo con; tién 4n, tién sy: khong c6. Bi tam gifr, tam giam tur
ngay 17/8/2023, hi¢n tam giam tai Trai tam giam Cong an tinh Q, c6 mat.

2. Hoang Qudc H1 (tén goi khac: khong) sinh ngay 07 thang 3 nam 2001,
tai tinh Quang Ninh; noi cu tra: t6 H, khu I, phuong C, thanh phé C, tinh Quang
Ninh; noi & (trude khi bi bat): t6 B, khu B, phuong B, thanh phd H, tinh Quang
Ninh; nghé nghiép: lao dong tu do; trinh d6 hoc van: 12/12; giéi tinh: Nam; dan
toc: Kinh; ton gido: khong; quéc tich: Viét Nam; con 6ng Hoang Van DI va ba
Tran Thi Thu H2; chua ¢ vo con; tién an, tién sy: khong cé. Bi tam gift, tam giam
tor ngay 17/8/2023, hién tam giam tai Trai tam giam Cong an tinh Q, c6 mat.
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- Nguoi co quyén loi nghia vu lién quan:

1. Anh Lé Minh T, sinh ndm: 1995; noi thuong tru: t6 D, khu G, phuong B,
thanh phé H, tinh Quang Ninh; noi ¢: to A, khu A, phuong H, thanh phé H, tinh
Quang Ninh, ving mit (c6 don xin xét Xt ving mit).

2. Cor)g ty T1; dia chi: tang LA, 11,12 Toanha M, s6 B C, phuong C, quan
b, thanh pho Ha Noi.

- Nguoi dai dién theo uy quyen Ba Nguyén Thi L1 - chirc vu: Pho tong giam
doc Cong ty (theo Glay Uy quyén s6 59/2023/UQ-Mcredit-TGD ngay 15/12/2023);
vang mat (c6 don xin xét xtr vang mat).

- Ngueoi chirng kién: Ong Nguyén Sinh V va anh Lé Vian C (déu vang mit).
NOI DUNG VU AN:

Theo céc tai li¢u co6 trong ho so vu an va dién bién tai phién toa, ndi dung vy
an duoc tom tat nhu sau:

Ngay 07/8/2023, Nguyén Hong H dén khu vuc B, thanh phd H, gip va mua
ctia 01 nguoi dan 6ng khong quen biét 01 thi ma tiy can sa gia 800.000 dong roi
caAm vé nha, chia thanh 03 tGi nilon to va 01 tai nilon nho, con lai mét it ma tay
can sa, H dé vao lo nhua va cat gidu trong phong ngu cua H, muc dich dé ban. Pén
khoang 20 gio cung ngay, Lé Minh T, sinh nam 1995, tru tai: to D, khu G, phuong
B, thanh phd H, tinh Quang Ninh, goi dién cho Hong H hoi mua 01 tai ma tay can
sa, Hong H dong v, bao gia 200.000 dong/tai va hen dén doan duong thude t6 C,
khu G, phuong G, thanh pho H dé giao dich mua ban. Xong, Hong H 1ay 01 tai ma
tly can sa to cam dén diém hen ban cho T. T di st dung hét s6 ma tay nay.

Dén ngay 13/8/2023, Hong H cam 03 ti ma tiy can sa con lai dén phong
tro cua ban la Hoang Quoc H1 & t6 B, khu B, phuong B, thanh pho H dua cho
Qudc H1 02 tai ma tiy can sa to va noi “Anh di mién N ¢6 viéc, néu c6 khach hoi
mua thi ban ho anh 02 tai nay gia 200.000 ddng/tai” va cho Quoc H1 01 ti can sa
nho dé Quoc H1 str dung, Quéc H1 dong . Trong thot gian Quéc H1 cam 02 goi
ma tay can sa thi khong ai hoi mua 02 tai ma tay can sa nay. Khoang 17 gio ngay
17/8/2023, Hong H vé thanh phd H thi L& Minh T tiép tuc goi dién cho Hong H
hoi mua 02 tai ma tay can sa. Hong H dong y, bao gia 200.000 dong/thi va hen T
khoang 18 gi¢ cung ngay dén khu vuc bén xe khach B dé giao dich mua ban. Héng
H goi dién cho Qudc H1 bao cam 02 ti ma tiy can sa gui hom trude dua Hong H
dé ban cho khach. Qubc H1 cam 02 tii ma tay nay roi diéu khién xe mo t6 bién so
14U1 - 562.42 den khu vye ngd T, phuong C, thanh pho H dua cho Hong H. Khi
di, Quéc H1 ¢6 cam theo 01 thi ma tay can sa nho Hong H cho ngay 13/8/2023 dé
néu ai hoi mua s& ban gia 100.000 dong Khi gdp nhau, Hong H noéi véi Qudc H1
“Anh ¢6 khach mubn mua 02 tGi can sa nay va hen giao & bén xe Bai Chay, may
chd anh sang day ban cho khach”, Quéc H1 ddng ¥, chd Hong H sang khu vuc bén
xe Bai Chay dé ban cho T. Khoang 18 gid ngay 17/8/2023, khi ca hai dén diém
hen thudc doan duong to A, khu D, phuong B, thanh phé H, Quoc HI1 dua cho
Hong H 02 ti ma tiy can sa to, Hong H cam gi4u trong ti quan chd T dén ban
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nhung chua kip ban thi bi Cong an kiém tra, phat hién. Vat chimg thu gitr gom: thu
gitr cua Hoang Quéc H1: 01 xe mo to bién s6 14U1 - 562.42, 01 dién thoai Iphone,
mau xanh, gin sim s6 0865610558, 01 tui deo chéo mau den bén trong c6 01 thi
nilon chtra thyc vat kho (ki hiéu M1); thu gitr cua Nguyén Hong H 02 tdi nilon
chtra thuc vat kho (ki hiéu M2, M3) trong tai quan sau bén trai, 01 tai deo chéo

bén trong ¢ 01 can dién tir mau bac, 01 dién thoai Iphone mau tring gin sim sb
0394923302.

Kham xét khan cép chd ¢ ctia Nguyén Hong H ¢ t6 E, khu G, phuong G,
thanh phé H thu giit: 01 hop gidy hinh hop chir nhat mau vang do, bén trong c6 01
can dién tr mini mau bac va 01 hop nhya hinh tru tron ¢6 nap mau vang, bén trong
chtra thuc vat kho (ki hiéu M4).

Tai Ban két luan giam dinh s6 1216/KLGD-KTHS ngay 25/8/2023 cuia
Phong K Cong an tinh Q két luan: mau vat ki hiéu tir M1 dén M4 giri giam dinh 1a
ma tay, loai can sa. Khoi lugng M1: 0,184 (khong phay mot trim tam muoi tu
gam); M2: 1,034 gam (mot phay khong trim ba muoi tu gam); M3: 1,033 gam
(mot phay khong trim ba muoi ba gam); M4: 1,311 (m6t phay ba trim mudi mot
gam).

Qua trinh diéu tra, Nguyén Hong H va Hoang Qudc H1 khai nhan hanh vi
nhu da néu trén.

Tai Co quan diéu tra, L& Minh T khai nhan phu hop véi Hong H vé viéc lan
thr nhat mua ma tay ctia Hong H vao ngay 07/8/2023 dé s dung, con ngay
17/8/2023, sau khi go1 dién cho Hong H, thoa thuan vé sb luong, gia ca, dia diém
giao ma tiy can sa thi T nghi lai thdy viéc str dung ma tay gdy hai cho strc khoe
nén khong dén diém hen mua ma tay ciia Hong H, nhung ciing khong goi dién lai
bdo cho Hong H biét. Co quan diéu tra da tién hanh xét nghiém chat ma ty trong
mau nudc tiéu cua L& Minh T, két qua 4m tinh.

Tai Van ban s 250/2023/CV-Mcredit-TGP ngay 25/10/2023 Coéng ty T1
trinh bay: xe may c6 BKS 14U1-562.42, s may JK14E0129588, s0 khung
RLHJK1404NZ254912 la tai san hinh thanh tr von vay cua khach hang Hoang
Quéc HI tai M thong qua Hop dong cho vay mua hang tra gop soO
1000722110244738. Hién nay, khach hang Hoang Qudc H1 chua hoan thanh nghia
vu tra no cho M, du ng tam tinh dén hét ngay 18/10/2023 1a 40.173.750 dong. Do
khach hang Hoang Qudc H1 chua hoan thanh nghia vu thanh toan ng cho M1. Vi
vy, M yéu cau Co quan diéu tra budc Hoang Qudc H1 thuc hién thanh toan toan
bd khoan vay cho Cong ty. Néu dén ngay phién toa so thém dién ra, Hoang Qudc
H1 chua tat toan khoan vay tai M, Cong ty dé nghi yéu cau Co quan thi hanh an
dan sy ban chiéc xe néu trén va tra tién cho M1 dé thanh toan ng ctia Hoang Quoc
H1. Trong truong hop tai san khong du dé tat toan khoan ng tai M, Hoang Qudc
H1 phai tiép tuc tra no cho dén hoan thanh nghia vu d6i voi M1.

Nguoi ching kién 1a 6 ong Nguyén Sinh V va anh Lé Van C déu c6 161 khai
thé hién ho dugc ching kién lyc lugng Cong an kiém tra, thu giit ma tdy can sa
cung cac vat chiung khac cia Nguyén Hong H va Hoang Qudc HI vao thoi gian,
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dia diém nhu Bién ban bat nguoi pham t01 qua tang da ghi. Khi bi bat Hong Hva
Quéc H1 déu khai v6i Cong an d6 1a sé ma tiy can sa ma Hong H cét gidu ‘mang
di ban nhung chua ban duogc thi bi luc lugong Cong an kiém tra, phat hién, bat gifr.

Vi ndi dung trén Céo trang sd 36/CT-VKSHL ngay 31/01/2024 cta Vién
kiém sat nhan dan thanh phd Ha Long, tinh Quang Ninh dé truy t6 cac bi céo
Nguyén Hong H vé toi “Mua ban trai phép chit ma tay” theo quy dinh tai diém b
khoan 2 Diéu 251; truy t6 bi cdo Hoang Quéc H1 vé toi “Mua ban trai phép chit
ma tuy” theo quy dmh tai khoan 1 Piéu 251 B luat Hinh su.

Tai phién toa: cac bi cao khai nhan hanh vi pham t6i nhu da néu trén, thira
nhan Céo trang cta Vién kiém sat nhan dan thanh phd Ha Long truy t6 bi céo 1a
ding nguoi, dung toi.

Nguoi dai dién theo uy quyen cua Cong ty T1 vang mit tai phién tda nhung
c6 don xin xét xu vang miat dé nghi Hoi dong xét xur: tuyén Cong ty dugc nhan lai
s tién thu duoc tir viéc 4p dung cac bién phap cudng ché thi hanh 4n ddi véi chiée
xe may c6 BKS 14Ul - 562.42 dé thanh toan toan bd khoan no ctia Hoang Qudc
H1 tai Cong ty. Truong hop sd tién thu dugc tir viée ap dung cac bién phap cudng
ché thi hanh 4n d6i véi chiéc xe may khong du dé tat toan khoan ng ciia Hoang
Quéc H1 tai Cong ty thi Hoang Quoc H1 phai tiép tuc tra ng cho dén khi hoan
thanh nghia vy ddi véi Cong ty.

Anh Lé Minh T ving mit tai phién toa, c6 don xin xét xir ving mit c6 quan
diém: do1 voi chiéc dién thoat Iphone ctuia anh bi thu gitr anh c6 dung lién lac v6i
bi cdo Nguyeén Hong H dé hoi mua ma tly, dé nghi Toa an giai quyét theo quy dinh
phap luat.

Dai dién Vién kiém sat nhan dan thanh phé Ha Long, tinh Quang Ninh gitr
nguyen quyet dinh truy t6 va dé nghi Hoi ddng xét xur: ap dung diém b khoan 2
Diéu 251; diém s, r khoan 1, 2 Diéu 51; khoan 1 Piéu 54; Diéu 17; Diéu 58 Bo
luat Hinh sy xur phat bi cao Nguyen Hong H tir 05 (ndm) nam dén 05 (ndm) ndm
06 (sau) thang tu. Ap dung khoan 1 Piéu 251; diém s khoan 1, khoan 2 Piéu 51;
khoan 2 Diéu 54; Diéu 17; Diéu 58 B6 luat Hinh su: xur phat b1 cdo Hoang Qubc
H1 tir 21 (hai muoi mot) dén 24 (hai muoi bn) thang ti vé toi “Mua ban trai phép
chat ma tay”. Khong 4p dung hinh phat bo sung d6i vai céc bi cdo.

Vé xu Iy vat chirg va cac bién phép tu phap: can c diém a, b, ¢ khoan 1
Diéu 47 BO luat Hinh sy; diém a, b, ¢ khoan 2, diém b khoan 3 Diéu 106 Bo luat
T4 tung hinh su: truy thu sb tién 200.000d cta bi cdo Nguyen Hong H; tich thu
sung ngan sach Nha nuoc 03 dién thoai thu cua Nguyén Hong H, Hoang Québc H1
va L& Minh T. Tich thu tiéu huy s6 ma tay con lai sau giam dinh, 02 can dién tu,
02 tai deo chéo, 01 hop gidy va cac sim dién thoai. Tra lai Hoang Qubc H1 01 xe
mo t0 Honda Airblade, mau den, BKS 14U1 - 562.42.

Céc bi cdo khong tranh luan voi luan toi1 cia dai dién Vién kiém sat. Noi 16i
sau cuing, Nguyén Hong H va Hoang Qudc H1 déu xin Hoi dong xét xtr xem xét
giam nhe hinh phat dé cac bi cao sém duoc tré vé voi gia dinh va xa hoi, lam lai
cuoc doi.
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NHAN PINH CUA TOA AN:

Trén co s& nd1 dung vu an, can ctr cac tai li¢u trong hd so vu an da duoc
tranh tung tai phién toa, Ho1 dong xét xir nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh t6 tung cia Co quan canh sat diéu tra Cong an
thanh phé H, Piéu tra vién, Vién kiém sat nhan dan thanh phé Ha Long, Kiém sat
vién trong qua trinh diéu tra, truy t6 da thuc hién dung vé thim quyén, trinh ty, thu
tuc, quy dinh cua Bo luat T6 tung hinh sy. Qua trinh dieu tra va tai phién toa, cac
bi cao khong co y klen hodc khleu nai vé hanh vi, quyet dinh cua Co quan tién
hanh t6 tung, nguoi tién hanh t6 tung. Do do, cac hanh vi, quyét dinh ctia Co quan
tién hanh t6 tung, nguoi tién hanh t6 tung da thuc hién 13 hop phép.

Vé tu cach tham gia t6 tung: xe mo t6 nhan hiéu Honda Airblade, mau den,
BKS 14U1 - 562.42, s6 may JK14E0129588, s6 khung RLHIK1404NZ254912 thu
gir cua bi cao Hoang Quéc H1 1a tai san hinh thanh tur vbn vay tai Cong ty T1
thong qua Hop dong cho vay mua hang tra gop s6 1000722110244738, do d6 Hoi
dong xét Xt can ci Piéu 65 Bo luat T tung hinh sy xac dinh Cong ty 1a nguoi co
quyén loi nghia vy lién quan dén vu an.

Vé sy vang mit ciia nhitng ngudi c6 quyén loi nghia vu lién quan, nguoi
chtng kién tai phién toa: nhitng ngudi nay da duoc Toa an tridu tap hop 1€, nhiing
nguoi co quyen lo1 nghia vu lién quan déu co don xin xét Xur vang mit, nhiing
ngudi ching kién c6 101 khai trong ho so vu an. Xét thay su vang mit ctia ho khong
gay tro ngai dén viée xét xu vy an. Can ctr Diéu 292, Diéu 293 ctia Bo luat TS tung
hinh su, Ho1 dong xét XU van tién hanh xét xur Vang mat.

[2] V& hanh vi pham td1 cua bi céo:

Qua trinh diéu tra va tai phién toa, cac bi cdo khai nhan hanh vi pham tdi cua
minh nhu n6i dung ban Cao trang da néu. Lo1 khai nhén t61 cua cac bi cao phu hop
v6i1 bién ban bat nguoi pham to1 qua tang ngay 17/8/2023, phu hop voi 101 khai cua
Lé Minh T vé viéc ¢6 mua ma tiy can sa cia bi cdo Nguyén Hong H 02 1an nhung
lan thir hai chua giao duoc ma tay thi bi bat, phu hop vai 161 khai cua 6ng Nguyen
Sinh V va anh L& Van C la nhimg ngudi ching kién Iyc luong cong an bat qua
tang; bién ban kiém tra dién thoai, Két luan giam dinh cta Phong K Céng an tinh
Q két luan mau vat thu giir xac dinh cac mau vat giri giam dinh 1a ma tay, loai can
sa, va phu hop véi céc tai liéu, chung cur khéac c6 trong hd so vu an, du co s& két
luan:

Nguyén Heng H d3 nhiéu 1an thyc hién hanh vi ban va tang trir tri phép
chat ma tay dé ban cu thé nhu sau: Lan thér nhat: vao khoang 20 gid ngay
07/8/2023, tai doan duong thudc to C, khu G phuong G, thanh phé H, Nguyen
Hong H c6 hanh vi ban trai phép 01 tai can sa gia 200.000 dong cho L& Minh T dé
T su dung. Lan th hai: khoang 18 gio 10 phut ngay 17/8/2023, tai doan duong
thudc to A, khu D, phudng G, thanh phé H, tinh Quang Ninh, Nguyen Hong H va
Hoang Quéc H1 ¢6 hanh vi tang trit trai phép 2,067 gam ma tuy can sa, myc dich
dé tiép tuc ban cho L& Minh T nhung chua kip bén thi bi to cong tac Cong an thanh
phd H phat hién, bat qua tang. Ngoai ra, Hong H con tang trit trai phép 1,311 gam
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ma tay loai can sa tai noi & thudc to E, khu G phuong G, thanh phd H muyc dich dé
ban.

Hoang Quéc HI co6 hanh vi gitip strc Nguyén Hong H tang trit trai phép
2,607 gam ma tiy can sa, muc dich dé ban cho L& Minh T va tang trit 0,184 gam
ma tay can sa trén ngudi muc dich dé c6 ai mua thi ban.

Hanh vi néu trén ctia bj cdo Nguyén Hong H di du yéu t6 cdu thanh toi “Mua
bén trai phép chat ma tay” véi tinh tiét dinh khung ciu thanh ting ning “pham toi
02 1an tré 1én” theo quy dinh tai d1em b khoan 2 Piéu 251 Bo luat Hinh su. Hanh
vi ctia Hoang Quéc H1 du yéu t6 cdu thanh toi “Mua bén trai phép chit ma tay”
quy dinh tai khoan 1 Piéu 251 B6 luat Hinh sy nhu Cao trang cua Vién kiém sat
nhan dan thanh phé Ha Long, tinh Quang Ninh truy té 1a ¢6 cin cl, dung phap
luat.

[3] Hanh vi ctia cac bi céo la nguy hiém cho x4 hoi, xam pham trat tu cong
cdng va ché d6 quan 1y ddc quyén ctia Nha nude d6i voi cac chat gy nghién. Ma
tay la loai doc dugc khong nhitng huy hoai stre khoe cua ngudi su dung, ma con
gay tac hai nhiéu mat trong doi song xa hoi va 1a mot trong nhitng nguyén nhan
lam phat sinh céc loai t01 pham. Cac bi céo déu 1a nguoi da trudng thanh, nhan
thirc dugc hanh vi ctia minh 1a vi pham phép luat, nhung vi lgi nhuén va théa man
nhu cau cta ban than nén bi cdo van cd tinh thyc hién. Do d6, can phai ap dung
hinh phat nghiém khac, cach ly cac bi cdo ra khoi xa hoi mot thoi gian dé gido duc
riéng va phong ngua to1 pham noi chung.

[4] V& vai tro tinh tiét tdng nang, giam nhe trach nhi¢m hinh sy:

Trong vu an nay, cac bi cao pham toi véi vai tro dong pham gian don. Tuy
nhién, Nguyén Héng H 12 ngudi mua ma tiy vé chia nho ban kiém 101, bi cdo ciing
1a nguoi truc tiép lién lac, giao dich mua ban ma tiy voi T nén ¢6 vai tro cao hon.
Hoang Qudc H1 gitp Hong H cét giir va van chuyén ma tiy cho ngudi ban 1a ngudi
gitip sttc cho Hong H nén c6 vai trd thap hon.

Vé tinh tiét ting nang, giam nhe trach nhiém hinh su:
Céc bi cao khong c6 tinh tiét ting ning trach nhiém hinh su.

Ve cac tinh tiét giam nhe: Nguyen Hong H va Hoang Qudc H1 déu c6 nhan
than tot, lan dau pham t3i. Qua trinh diéu tra va tai phién toa, cac bi cao thanh khan
khai bao, an nin hdi cai vé hanh vi pham t6i nén dugc hudng tinh tiét giam nhe
theo quy dinh tai diém s khoan 1 Diéu 51 cua Bo luat Hinh su. Bi céo Nguyén
Hong H khi bi bat d tu khai bao 1an mua ban ma tay da thuc hién trude d6 nén
duoc ap dung tinh tiét giam nhe ngudi pham toi tu thu quy dinh tai diém r khoan 1
Piéu 51 cua BO luat Hinh sy, bi cdo Hoang Quéc H1 c6 me dugc tdng thudng huy
hiéu “Thg mo vé vang” nén dugc ap dung thém tinh tiét giam nhe quy dinh tai
khoan 2 Piéu 51 cta B luat Hinh su. Ngoai ra, cac bi cédo Nguyén Héng H, Hoang
Quéc H1 déu co dng ba ndi ngoai 1a ngudi cd cong voi cach mang, dugc ting
thuong huan huy chuong khang chién.
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Sau khi xem xét tinh chat va mirc 6 nguy hiém cho x& hdi ctia hanh vi pham
tdi, tinh tiét tang nang, gidm nhe trdch nhiém hinh sy, nhan than cua cac bi cdo.
Hoi dong xét xtr thay: bi cao Nguyén Hong H ¢6 02 tinh tiét giam nhe quy dinh tai
khoan 1 Diéu 51 B6 luat Hinh su; Hoang Quéc H1 c6 vai tro ddng pham giup strc.
Do d6, Hoi dong xét xir xem xét ap dung khoan 1 Didu 54 Bo luat Hinh dbi véi
Nguyén Hong H, khoan 2 Diéu 54 B6 luat Hinh su dbi vé6i Hoang Quoc H1 giam
nhe mot phan hinh phat, ap dung murc hinh phat dudi mirc thip nhit cua khung
hinh phat d6i v6i cac bi cdo thé hién sy khoan hong ctia phap luat xa hoi chi nghia.

[5] V& hinh phat bd sung: theo quy dinh tai khoan 5 Diéu 251 Bo luat Hinh
sw, nguoi pham t01 con ¢o thé bi ap dung hinh phat bd sung. Tuy nhién, Hoi dong
xét x1r xét thiy cac bi cao khong ¢ nghé nghi¢p, khong co tai san, kho c6 kha nang
thi hanh 4n nén khong ap dung hinh phat bo sung 1a phat tién déi véi cac bi céo.

[6] Vé xir 1y vat chiing va cac bién phap tu phap:

- V& s0 tién thu 10i bat chinh: s6 tiér} 200.0004d Nguyén Héng H duoc Lé
Minh T tra ngay 07/8/2023 do ban ma tly cén sa 1a tién thu 161 bat chinh can budc
bi cdo Nguyen Hong H ndp lai s tién nay sung ngan sach Nha nudc.

- B61 vo1 s0 ma ty can sa hoan lai sau giam dinh 1a loai chat Nha nudc cam
tang trir, luu hanh nén tich thu, ti€u huy.

- P6i v6i cac dién thoai gdm: 01 dién thoai Iphone mau trang (kiéu dang
Iphone X) thu cta Nguyén Hong H, 01 dién thoai Iphone (kiéu dang Iphone 12
Promax) thu cuia Hoang Quéc H1; 01 dién thoai (kiéu dang Iphone 5) thu cua L&
Minh T déu 13 cong cu, phuong tién cac bi cao str dung vao viéc pham toi nén can
tich thu sung ngan sach Nha nudc.

- 02 can dién tu, 02 tai deo chéo, 01 hop giéy va cac sim dién thoai khong
con gia tri sir dung nén tich thu tiéu huy.

- Pbi v6i xe md to nhan hiéu Honda Aiblade, mau den, BKS 14U1-562.42,
s6 may JK14E0129588, s6 khung RLHJK1404NZ254912, tai phién toa bi cao
Hoang Quoc HI trinh bay: xe mo t6 nay dugc bi cao mua tra gop, hang thang bi
c4o tra bang tién c¢6 duoc tir thu nhap hop phéap ctia minh, dong thoi day cling 1a
phuong tién str dung hang ngay cia bi cdo. Tai thoi diém Hong H goi dién bao
Quéc H1 mang ma tly giao cho khach, Quéc H1 dang trén duong di 1am nén s
dung xe may dén Hong H. Nhu vay, xe md t6 nay chi 1a phuong tién di chuyén
ctia Qubc H1 khong phai cong cu, phuong tién truc tiép thuc hién hanh vi mua ban
ma tly, nén tra lai cho Hoang Qudc H1 dé thyc hién cac quyén nghia vu ctia minh
theo quy dinh cua phap luat.

[7] D6i véi yéu cau cua Cong ty T1: Hoi dong xét xtr nhan dinh: quan hé
gitra Cong ty T1 v6i Hoang Qudc H1 1a quan h¢ cho vay dugc giao két bang Hop
ddng cho vay sd 1000722110244738 ky két ngay 22/11/2022, thoi han vay la 24
thang tinh tir ngay gidi ngan. Pay la quan h¢ dan su doc lap, tai thoi diém xét xtr
Hop ddng cho vay giita Cong ty voi bi cdo chua cham dat. Hoi dong xét xir khong
thu 1y giai quyét yéu cau vé dan su ctia Cong ty voi bi cdo trong vu 4n nay. Do do,
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yeu cau cua Cong ty dé nghi ° ‘tuyén cong ty duoc nhdn lai s6 tién thu dwoc tir viéc
dp dung cdc bién phdp cuedng ché thi hanh én déi véi chiée xe may co BKS 14UI -
562.42 dé thanh todn toan bé khodn no cia Hoang Quoc H1” va “budc bi cao
Hoang Quéc H1 phadi tiép tuc trd no cho dén khi hoan thanh nghia vu doi véi cong
ty” khong thudc tham quyén ctia Hoi dong xét xir. Cong ty c6 thé khai kién bi céo
bé'mg mot vu an dan su ddc lap khi théy quyén va lo1 ich cua minh bi xam pham.

[8] V& an phi: Céc bi cao phai chiu 4n phi hinh su so tham theo quy dinh cta
phép luat.

Vi cac Ié trén,
QUYET PINH:

1. Tuyén bf) cac bi cio Nguyén Hong H, Hoang Qubc H1 pham t6i: “Mua
ban trai phép chat ma tuy”.

‘ Can CL’YZ‘ khoan di‘ém b khoan 2 Piéu 251; diém r, s khoan 1 Piéu 51; khoan
1 Diéu 54; biéu 17; biéu 58 Bo luat Hinh su.

Xtr phat: Nguyén Hong H 05 (ndm) nam tu, thoi han tu tinh tir ngay bi tam
gitr 17/8/2023.

Cén ct: khodn 1 Diéu 251; diém s khoan 1, khoan 2 Piéu 51; khoan 2 Diéu
54; Biéu 17; Diéu 58 B¢ ludt Hinh sy.

Xt phat: Hoang Qudc H1 21 (hai muoi mét) thang ti, thoi han tu tinh tir
ngay bi tam giir 17/8/2023.

2 Vé xir Iy vat chimg va cac bién phap tu phap: can ctr diém a, b, ¢ khoan 1
biéu 47 BO luat Hinh su; di€ém a, ¢ khoan 2; diém b khoan 3 Diéu 106 B luat T6
tung hinh suy.

Budc Nguyén Hong H phai ndp 200.000d (hai tram nghin dong) sung ngan
sach Nha nudc.

Tich thu ndp ngan sach Nha nudc: 01 dién thoai Iphone mau tréng (kiéu
dang Iphone X) thu cia Nguyén Hong H; 01 dién thoai Iphone (kiéu dang Iphone
12 Promax), mau xanh thu cua Hoang Qudc H1; 01 dién thoai (kiéu dang Iphone
5) thu ctia L€ Minh T.

Tich thu tiéu huy 3,14 gam (,I?m sa mau vat hoan lai sau giam dinh trong
Phong bi con nguyén niém phong s6 1216/KL-KTHS, ngay 25/8/2023 cua Phong
K Céng an tinh Q, 02 can dién tor mini mau bac, 02 tai deo chéo mau den, 01 hop
gidy, cac sim dién thoai.

Tra lai Hoang Quéc H1 01 xe mo to nhajm hiéu Honda Airblade, mau den,
BKS 14U1 - 562.42, s6 may JK14E0129588, s6 khung RLHJK1404NZ254912.

(Tinh trang vat chimg theo Bién ban giao nhdn vdt ching, tai san s6 59/BB-
THA ngay 30 thang 11 nam 2023 gita Cong an thanh phd H va Chi cuc Thi hanh
an dan sw thanh pho Ha LonQ).
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Minh%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%204,%20khu%207,%20ph%C6%B0%E1%BB%9Dng%20B%C3%A3i%20Ch%C3%A1y,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh;%20n%C6%A1i%20%E1%BB%9F:%20t%E1%BB%95%201,%20khu%201B,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B9ng%20Th%E1%BA%AFng,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20k%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20k%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20Qu%E1%BB%91c%20Huy%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%202,%20khu%202,%20ph%C6%B0%E1%BB%9Dng%20B%C3%A3i%20Ch%C3%A1y,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long

3. V& an phi: cin ca Diéu 136 Bo luat T tung hinh su; Nghi quyet
326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 cua Uy ban thuong vu Quéc
hoi vé muc thu, mién, gidm, thu, ndp, quan 1y va sir dung an phi va 1¢ phi Toa an,
cac bi cao Nguyén Hong H, Hoang Qudc H1 mdi bi cdo c6 nghia vu ndp 200.000d
(hai tram nghin dong) an phi hinh sy so thAm.

4. V& quyén khang cao: can cu Diéu 331, Diéu 333 B6 luat TO tung hinh sy.
Céc bi cao co6 mit, ¢ quyén khang céo ban an trong thoi han 15 ngay | ké tir ngay
tuyén an (ngay 29/02/2024), nguoi co quyén loi nghia vu lién quan vang mit c6
quyén khang cdo ban an trong thoi han 15 ngay ké tir ngdy nhan dugc ban an hoic
ban an dugc niém yét theo quy dinh cua phap luat.

Noi nhin: TM. HOI PONG XET XU SO THAM
- Bj cdo; THAM PHAN - CHU TQA PHIEN TOA

- VKSND TP Ha Long;

- CQDT - Cong an TP Ha Long;

- Co quan THAHS - CA TP Ha Long;

- Chi cuc THADS TP Ha Long;

- Trai tam giam Cong an T. Quang Ninh;
- TAND, VKSND tinh Quang Ninh;

- S& Tu phap tinh Quang Ninh;

- Luu ho so, VP. Doan Thi Thuy


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%93ng%20Huy%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%205,%20khu%207,%20ph%C6%B0%E1%BB%9Dng%20Gi%E1%BA%BFng%20%C4%90%C3%A1y,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20Qu%E1%BB%91c%20Huy%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%202,%20khu%202,%20ph%C6%B0%E1%BB%9Dng%20B%C3%A3i%20Ch%C3%A1y,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh

